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The history of consumer protection against household poisons presents a key case study of the 

uniquely American struggle to balance public health and safety with the interests of business. By the 

late 19th century, package designs, warning labels, and state statutes had formed an uneven patch-

work of protective mechanisms against accidental poisonings. As household chemicals proliferated 

in the early 20th century, physicians concerned with childhood poisonings pressured the federal 

government to enact legislation mandating warning labels on packaging for these substances. Manu-

facturers of household chemicals agreed to labeling requirements for caustic poisons but resisted 

broader regulation. Accidental poisonings of children continued to increase until the enactment of 

broad labeling and packaging legislation in the 1960s and 1970s. This history suggests that voluntary 

agreements between government agencies and manufacturers are inadequate to protect consumers 

against household poisonings and that, in the United States, protective household chemical regulation 

proceeds in a reactive rather than a precautionary manner. (Am J Public Health. 2013;103:801–812. 

doi:10.2105/AJPH.2012.301066)

cycle of technological innovation, 
advocacy, and cautious regulation 
to prevent household poisonings 
in the United States.2 Ever since 
the mid-19th century, when 
potentially poisonous chemical 
products first became directly 
available to consumers through 
national mail-order distribution 
networks, US physicians, phar-
macists, legislators, and others 
have promoted the adoption of 
package designs, warning labels, 
and other restrictions to protect 
consumers against accidental 
poisonings. Manufacturers have 
sometimes embraced these 
efforts and at other times resisted 

them. Federal, state, and local 
governments have acted as reluc-
tant brokers in the regulatory 
process, negotiating a fragile 
balance between the interests of 
commerce and the imperatives 
of human health.

The regulatory histories of 
food, drugs, and cosmetics in the 
United States, as well as those of 
tobacco, alcohol, and motor vehi-
cles, have been well docu-
mented.3 Little attention has 
been paid, however, to the his-
tory of consumer protection 
against household poisons, which 
are defined here broadly as any 
chemical products used in the 

A Contentious History of Consumer Protection Against 
Dangerous Household Chemicals in the United States

PUBLIC HEALTH CONCERN 
over household poisonings has 
recently reemerged in the United 
States, amid a sharp rise in rates 
of pediatric morbidity from acci-
dental ingestion of over-the-
counter and prescription pharma-
ceutical products. This alarming 
trend has occurred despite 
decades of efforts to encourage 
parents to poison-proof their 
homes. In response, officials from 
the Centers for Disease Control 
and Prevention have sought vol-
untary compliance from manufac-
turers of over-the-counter 
medicines to implement new 
changes in packaging design that 
deliver medicines in single-dose 
packages or restrict disbursal of 
medicines from containers. Cen-
ters for Disease Control and Pre-
vention officials and other health 
advocates have also sought to 
raise public awareness about 
these dangers.1

This episode, although reflect-
ing new and specific hazards 
stemming from increasing sales of 
over-the-counter and prescription 
pharmaceuticals, also represents 
the latest iteration in a longer 
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home and believed or known to 
cause morbidity or mortality 
from inhalation, ingestion, or 
exposure when misused. In par-
ticular, debates over warning 
labels and packaging design have 
been ignored.4 Additionally, the 
longer history of product safety 
regulation has sometimes been 
eclipsed by the explosion in con-
sumer product safety regulation 
that occurred in the late 1960s 
and 1970s.5 In this case study, 
we seek to bring to light this ear-
lier regulatory history with 
regard to household poisons and 
to examine the lessons that this 
history offers for contemporary 
debates over poison prevention 
and product packaging.

Just as Harry Marks noted with 
regard to the history of compul-
sory drug prescriptions, the his-
tory of household poison 
regulation does not fully support 
economic regulation theorists’ 
axiom that “regulation is acquired 
by the industry and is designed 
and operated primarily for its 
benefit.”6 Although the Manufac-
turing Chemists Association 
gained control over labeling regu-
lations during the 1930s, this 
control slipped from its grasp by 
the 1960s in the face of known 
product hazards and broad pub-
lic health advocacy campaigns. 
Regulation of household poisons 
thus unfolded not as a proactive 
strategy of industry but as a reac-
tive cycle characterized by both 
alliances and conflicts between 
manufacturers and public health 
advocates. This cycle involved 
several stages: (1) a class of prod-
ucts became available for sale to 
individuals for home use; (2) its 
hazards became known through 
publicly reported adverse events 
(deaths or injuries); (3) manufac-
turers and inventors introduced 
technological innovations to limit 
these hazards or public health 

advocates campaigned for legal 
mandates to require warnings, 
restrictions, or both on the prod-
ucts; and (4) manufacturers 
resisted regulation, proposing less 
coercive alternatives such as 
weak informational regulation 
(i.e., voluntary warning labels), or 
judged proposed regulation to 
favor their interests and partici-
pated in shaping its provisions to 
their advantage. When health 
advocates in the 1930s tried to 
bypass these stages by introduc-
ing precautionary regulation 
before products caused deaths 
and injuries in the home, they 
failed. Advocates were most suc-
cessful in securing regulation 
when armed with clear evidence 
that a product or class of sub-
stances already on the market 
had killed or seriously harmed 
children. This evidence often 
led manufacturers to endorse 
or soften their resistance to 
legislative mandates and caused 
legislators to put aside the antipa-
ternalism and antiregulatory sen-
timent that “dominates political 
ideologies,” as Ronald Bayer and 
James Colgrove have noted with 
regard to tobacco regulation.7 
Although packaging restrictions 
played a significant role, the 
warning label served as the chief 
battleground for regulatory com-
promises and the principal prod-
uct of regulatory activity for 
household chemicals.

LATE 19TH-CENTURY 
PATCHWORK OF 
PROTECTIONS

Packaging innovation long 
preceded regulation as a 
means of protection against 
accidental ingestion of poisons 
in the household or pharmacy. 
In the late 18th century, apothe-
caries in Europe and the United 
States began storing poisons in 

distinctively shaped bottles to 
prevent mix-ups with other prod-
ucts. By the mid-19th century, 
bottles for poisons were often 
marked with skull and cross-
bones or red labels emblazoned 
with the word “poison.”8

State legislatures, the principal 
locus of regulatory authority dur-
ing much of the 19th century, 
passed several laws to make 
these labels mandatory. The first 
such statute, enacted in New 
York State in 1829, specified, 

No person is allowed to sell 
arsenic or prussic acid or any 
other substance or liquid usually 
denominated “poison” without 
endorsing on it the word “Poison” 
in a conspicuous manner.9

By mid-century, pharmacists 
and physicians, seeking to solid-
ify their professional status, orga-
nized in favor of such laws.10 The 
American Pharmaceutical Associ-
ation, founded in 1852, passed a 
resolution at its second annual 
meeting stating that 

all packages or bottles [of poi-
sonous substances] shall be dis-
tinctly labeled with the word 
“Poison” or a death’s head sym-
bol, conspicuously printed.11 

The American Medical Associ-
ation (AMA), founded in 1847, 
passed a similar resolution at its 
1860 annual meeting and also 
recommended laws restricting 
retail sales of poisons such as 
“morphia, strychnine, arsenic, 
prussic acid, or corrosive subli-
mate.”12 In 1868, the American 
Pharmaceutical Association pro-
posed a uniform state law to 
restrict the sale of poisons. The 
drafters based their model act on 
Great Britain’s 1868 Pharmacy 
Act, which required anyone sell-
ing a stipulated list of poisonous 
substances to possess a pharma-
cist’s license and required phar-
macists to record these sales.13 

”
“Packaging innovation 

long preceded regula-
tion as a means of 

protection against ac-
cidental ingestion of 
poisons in the house-

hold or pharmacy.
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when the same “soothing syrup” 
which she may have given to 
her child is sold in England 
there is on the wrapper of 
every bottle these words, 
printed by the manufacturers of 
the syrup themselves: “This 
preparation, containing, among 
other valuable ingredients, a 
small amount of morphine, is in 
accordance with the Pharmacy 
act hereby labeled POISON.”23

Such articles prompted Con-
gress to add provisions against 
mislabeling of drugs into a Pure 
Food bill then under consider-
ation. The resulting 1906 Pure 
Food and Drug Act made it 
“unlawful for any person to man-
ufacture within any Territory or 
the District of Columbia any arti-
cle of food or drug which is adul-
terated or misbranded.” 24 This 

Despite stiff resistance to such 
regulation in the West, where 
untrained storekeepers often dis-
pensed such substances, 33 
states adopted some form of the 
model pharmacy law between 
1870 and 1890.14

Innovations in the design, 
manufacture, and distribution of 
containers for household poisons 
accompanied this regulation. As 
the country rapidly industrialized 
during the 1870s, glass-making 
factories began mass production 
of irregularly shaped, textured 
poison bottles with colored glass. 
These bottles featured pointed 
rough surfaces designed to warn 
users of their contents even if 
handled in the dark.15 Whitall 
Tatum and Company, a New Jer-
sey–based glassworks, distrib-
uted its blue glass medicine 
bottles and its pointed stopper, 
embossed with the word “poi-
son,” through its catalog. As did 
other late 19th-century manufac-
turers of consumer goods, this 
company built a national market 
for its products by taking advan-
tage of expanding railway net-
works and selling its wares to the 
growing population of city-dwell-
ing Americans who, as William 
Leach has noted, had become 
buyers of “goods made by 
unknown hands ” rather than 
self-sufficient producers.16

At the same time, inventors 
began patenting safety attach-
ments and specially designed poi-
son bottles to sell in this 
mushrooming marketplace. The 
first such patent, granted in 
1871, described 

an elastic band, and protuber-
ant points or spikes, which can 
be fitted to and adjusted on 
bottles, jars &c., of different 
sizes, and containing poison, in 
such a position that no one can 
obtain the contents of the bot-
tle, &c., without previous warn-
ing, by the spikes punching the 

hand, of the dangerous charac-
ter of the contents.17 (Figure 1) 

Inventors in the 1870s and 
1880s also devised stoppers with 
alarm bells on them, fasteners 
that made it difficult to open bot-
tles, and containers for poisons 
that would sound electric alarms 
when opened without deactiva-
tion. They directed these inven-
tions mainly toward druggists, 
but some could be used in the 
household.18 These inventions 
inspired state and local legislators 
to propose bills mandating sales 
of poisons in specially colored, 
shaped, or marked bottles.19 
These bills encountered effective 
opposition by pharmacists, who 
contended that people would 
reuse the bottles and then mix 
the poison with a “beverage or 
harmless household substance” 
and argued that the laws would 
unfairly restrict their business 
practices.20

Around 1900, the wider regu-
latory tide turned as Progressive 
reformers sought to expose hid-
den dangers in the home and 
industrial workplace. During this 
era, muckraking journalists cast a 
spotlight on the dangers of pat-
ent medicines.21 These medi-
cines, made available through the 
same nationwide distribution 
networks that brought colored 
poison bottles into the house-
hold, ordinarily included no 
ingredients list on the label. 
When they did, the information 
was often vague.22 In one 
journalistic exposé, Ladies’ 
Home Journal editor Edward 
Bok noted the lack of required 
poison labels on patent medi-
cines sold in the United States. 
An American woman who 
buys a soothing syrup for her 
teething baby will not be 
apprised that it contains 
morphine, he noted, but 

FIGURE 1—Joseph Harrison, “Improvement in Precautionary 
Attachments for Bottles Containing Poison,” US Patent Number 
110,760. Letters patent dated January 3, 1871.

Source. Patent 110,760 data obtained from US Patent and Trademark Office online 
patent database, http://www.uspto.gov/patents/process/search/index.jsp. Full image 
of patent obtained through online patent search tool, http://www.pat2pdf.org/pat2pdf/
foo.pl. Accessed November 27, 2012.



⏐ PUBLIC HEALTH THEN AND NOW ⏐

American Journal of Public Health | May 2013, Vol 103, No. 5804 | Public Health Then and Now | Peer Reviewed | Jones and Benrubi

new type of expert consumer 
advice, directed readers of a 
1923 issue to go through their 
medicine cabinets and “label or 
relabel the bottles which have 
become indistinct.” For poisons, 
the magazine instructed readers 
“to stick a pin in the cork from 
top to side or directly through 
from side to side, so that in 
touching the cork you will surely 
feel the pin.” This advice, as did 
other consumer literature on 
household safety, placed primary 
responsibility for protecting 
against the dangers of household 
poisons on the female 
homemaker.35

THE 1920S CRUSADE 
AGAINST CAUSTIC POISONS

As household cleaning chemi-
cals proliferated, physicians began 
to report cases of gruesome pedi-
atric injuries from accidental 
ingestion. Some called for laws to 
protect children against the dan-
gers of caustic cleaners. Chevalier 
Jackson of Jefferson Medical Col-
lege in Philadelphia, known for 
introducing the bronchoscope 
into US medical practice, led this 
crusade.36 In 1910, Jackson 
secured passage of a Pennsylva-
nia law requiring that lye, an 
alkaline solution of potassium 
salts, and other “domestic” poi-
sons be labeled as such by their 
sellers.37 Over the next decade, 
12 other states passed similar leg-
islation, and Jackson lobbied for a 
federal caustic poisons law.38 The 
AMA endorsed this effort. Sur-
veying 1400 physicians who 
treated child poisonings, an AMA 
committee found 490 cases 
under treatment.39 In 1926, 
when legislators introduced bills 
in both the House and Senate 
to mandate that caustic poisons 
such as ammonia, silver nitrate, 
sodium, and potassium hydroxide 

Popularly advertised brand-name 
cleaning products included Nap-
tha Soaps for laundry, Fairy Soap 
for the face, Gold Dust powder 
for general household cleaning, 
Parson’s Ammonia, Old English 
Floor Wax, Johnson’s Liquid 
Wax, O-Cedar floor and furniture 
polishers, and Wright’s Silver 
Cream.29 As with other national 
brand name items such as the 
Kodak camera and Shredded 
Wheat cereal, the brand name in 
cleaners came to represent an 
assurance of quality, reliability, 
and safety.30 Sales of “drug, toilet 
and household preparations” for 
domestic consumption increased 
from $40 million in 1879 to 
more than $765 million in 1920, 
according to census data.31 Per 
capita expenditures on cleaning 
and polishing preparations alone 
increased sevenfold between 
1909 and 1929.32 Department 
stores began opening separate 
departments for household clean-
ing items, and chain stores such 
as F. W. Woolworth also began to 
stock extensive stores of house-
hold products.33

As advertisers assured women 
that these new prepackaged 
products would make their lives 
more convenient and safer, home 
economists and others in the 
nascent field of consumer advo-
cacy began sounding alarms 
about the hidden dangers these 
goods posed. These advocates 
warned that cleaning agents 
could be swallowed by children; 
that appliances could cause elec-
trocution and fires or release 
dangerous chemicals; and that 
gas stoves could explode or 
asphyxiate families. To mitigate 
these dangers, consumer advo-
cates sought to educate and 
advise women about proper use, 
packaging, and labeling of these 
products. 34 Good Housekeeping 
magazine, which embodied this 

law signaled the federal govern-
ment’s entry into the regulatory 
arena as well as the growing 
power of consumers as a constit-
uency. Although containing no 
provisions requiring poison 
labels, it paved the way for 
future federal legislation requir-
ing labeling of consumer 
products.25

CONSUMER CHEMICAL 
REVOLUTION, 1900–1925

By the early 20th century, a 
new type of chemical was 
becoming commonplace in the 
middle-class household, as Amer-
icans began to embrace what 
Nancy Tomes has called “the 
Gospel of Germs”—the belief that 
microbes cause disease and must 
be attacked through vigorous 
hygienic measures. This ideology 
stemmed from advances in germ 
theory, such as Robert Koch’s 
1882 discovery of the tuberculo-
sis bacillus. Germ theory focused 
hygienic concerns, already a pre-
occupation of mid-19th-century 
urban public health reformers, 
more narrowly on cleanliness of 
the body and the household.26 
At the same time, an emergent 
group of experts, home econo-
mists, counseled women to 
become expert household man-
agers. Their advice included 
detailed instructions on how to 
deploy germ-fighting chemicals 
to protect home and family from 
the microbial menace.27

Although early home econom-
ics manuals included detailed 
recipes for mixing cleaning 
chemicals, the early 20th cen-
tury was marked by the advent 
of mass consumption—“the 
production, distribution, and 
purchase of standardized, 
brand-named goods aimed at the 
broadest possible buying public,” 
according to Lizabeth Cohen.28 
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VOLATILE VOLUNTARISM 
IN THE 1930S

Five years after the passage of 
the Caustic Poisons Act, a Senate 
committee considered the Fed-
eral Volatile Poisons Act, a bill 
drafted by Yale industrial physiol-
ogist Yandell Henderson with 
Senator Hiram Bingham (R–CT). 
This measure proposed manda-
tory labels for an enumerated list 
of substances deemed volatile 
poisons and enabled the Surgeon 
General to expand this list at his 
discretion to include any other 
substances that he had found 

through practical experience or 
laboratory investigation, to give 
off, in the course of household 
consumption, fumes, vapor, or 
gas dangerous to life or injuri-
ous to health. 

The bill required a more 
extensive label than that man-
dated under the Caustic Poisons 
Act. It included 

a figure showing a skull-and 
crossbones and the words “the 
fumes are poisonous. Do not in-
hale. Avoid contact with skin. In 
case of accident send for an in-
halator,” and such additional or 
other warning or direction as the 
Surgeon General may specify.47 

For manufacturers of these 
chemicals, this language went too 
far.

A letter to the committee from 
an executive at American Prod-
ucts Co., maker of a gasoline–
carbon tetrachloride product 
marketed to remove grease stains 
from clothing, exemplified the 
industry’s objections to the bill. 
The executive contended in the 
letter that

The putting of a skull and cross-
bones on such a package as this 
would immediately tend to kill 
the sale of this item, which 
would be highly objectionable 

be sold with a warning label 
marked “poison,” the AMA’s sur-
vey results supported these 
efforts.40

In testimony before a Senate 
Committee considering the caus-
tic poisons bill, Jackson supplied 
pictures of bottles that looked 
almost identical to cans of baking 
powder but contained poisons 
instead or included the word 
“poison” in small type or written 
sideways. His images of injured 
children and “shrunken, shriv-
eled” child corpses, however, 
likely made more impact.

Here is the picture of a child of 
a citizen of Pennsylvania which 
swallowed a preparation known 
as “Kleanall” up in the State of 
Massachusetts. The child’s pas-
sage to the stomach was totally 
obliterated. A person saved her 
life by putting a tube in the 
stomach. . . . When I asked the 
mother “Why did you let the 
child have that?” she said, 
“Why, I did not know that it 
was poison.” And I got her to 
bring me a can, and here you 
can see on this can that I have 
here, which was bought in the 
stores, that there is not only no 
poison label whatever on it, but 
it says, “Does not injure the fin-
est fabric or the most delicate 
skin.” Now how could you ex-
pect any mother to think that 
that thing was dangerous?41

This graphic testimony 
evinced the beginning of a shift 
in public discourse over who 
bore responsibility for protecting 
children against the dangers of 
hazardous products. By the 
1920s, so many new products 
had been introduced into the 
middle-class home that, accord-
ing to public health advocates 
such as Jackson, the typical 
homemaker could no longer be 
held solely responsible for pro-
tecting her family from chemical 
hazards: some responsibility 
belonged with manufacturers.42

Manufacturers of caustic 
poisons supported the Caustic 

Poisons Act; they wanted to have 
“some uniform regulation that 
may be followed” rather than 
inconsistent state statutes, and it 
sailed through Congress. The 
law, signed by President Calvin 
Coolidge in May 1927, specified 
that mandated warnings be writ-
ten in gothic capital letters at 
least as large as the largest type 
on the label, against a “clear, 
plain background of a distinctly 
contrasting color” and include 
“directions for treatment in case 
of accidental personal injury.”43 
Although injury statistics from 
this period are unreliable, one 
survey indicated that a common 
poisoning-related esophageal 
injury dropped 50% in three 
states after enactment of this 
law.44

The passage of this measure 
demonstrates both the growing 
political power of the AMA in 
the early 20th century and the 
exceptional willingness of Con-
gress during this era to enact reg-
ulatory legislation to protect 
consumers from dangerous prod-
ucts when child health was 
involved.45 Over the preceding 
three decades, Progressive 
reformers had pushed child 
health and welfare to the front of 
the domestic policy agenda. The 
Children’s Bureau, launched in 
1912, had become the first fed-
eral social welfare agency. With 
the political interests of newly 
enfranchised female voters in 
mind, in 1921 Congress had 
passed the Sheppard-Towner Act, 
granting federal aid to states for 
maternal, infant, and child health 
and welfare. Even as the Progres-
sive movement waned during the 
1920s, Congress made an excep-
tion to its prevailing political ide-
ology of noninterference in 
commercial matters to enact reg-
ulation that protected children 
from accidental poisoning.46
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that any one of these articles, 
when used in the household, 
should carry a poison label, 
would be tantamount to convic-
tion before trial.57

At the time, the occupational 
danger posed by inhalation of 
carbon tetrachloride was already 
becoming known. In a 1932 syn-
dicated newspaper column, W. A. 
Evans reported on a case in 
which two dozen workers had 
suffered carbon tetrachloride poi-
soning after using this substance 
to remove grease stains from felt. 
He counseled readers that “the 
room in which [this chemical] is 
used must be ventilated enough 
to permit the fumes to escape.” 58 
In the hearings, Henderson had 
also noted that halogen sub-
stances such as paradichloroben-
zene moth cakes were known to 
create poisonous gases when 
they burned and cited instances 
of occupational poisoning from 
benzol, cyanogen, and methyl 
chloride.59

Henderson, however, lacked 
organized support for his bill. As 
an industrial safety expert, he 
should have had backing from 
the National Safety Council, a 
well-funded industrial safety 
advocacy group. However, the 
proposed legislation protected 
against dangers in the home, not 
the workplace, and the council 
placed home safety as a distant 
third priority behind industrial 
and public safety.60 Neither did 
the AMA become involved, 
because medical evidence of inju-
ries and deaths from volatile poi-
sons had not yet accumulated. 
Thus unopposed, the MCA 
undercut the bill by meeting with 
the Surgeon General to develop a 
series of agreements on voluntary 
labeling of volatile chemicals. 
This move allayed ambivalent 
legislators’ concerns. Reluctant to 
hamper the chemical industry, 

in the factory and agreed to 
place warnings on gasoline 
pumps.52 This example, Hender-
son said, represented “exactly the 
sort of thing that we are hoping 
will come about under this 
law.”53 Instead of waiting until 
fatalities from volatile household 
poisons mounted, Henderson 
proposed that Congress proac-
tively prevent such deaths.54

After his testimony, Hender-
son wrote to the committee chair 
to propose an amendment to the 
bill establishing a system to 
require chemical manufacturers 
to submit an application to the 
Surgeon General and the 
National Institute of Health to 
secure approval of a chemical’s 
safety before they could launch it 
on the consumer market.55 
Under this provision, the Surgeon 
General would have required 
labels on any substances found 
to be “dangerous to life or injuri-
ous to health.” This amendment 
represented a precocious formu-
lation of the precautionary 
approach later reflected in the 
1938 Food, Drug, and Cosmetic 
Act’s requirement that drug man-
ufacturers obtain safety approval 
from the Food and Drug Admin-
istration (FDA) before introduc-
ing a drug into the US market.56

Chemical industry lobbyists 
vociferously opposed Hender-
son’s amendment. “Experience 
has taught us that the use of the 
poison label as a precautionary 
warning depends upon its limita-
tion,” W. N. Watson, secretary of 
the Manufacturing Chemists 
Association (MCA), the leading 
chemical industry trade organiza-
tion, testified in a hearing: 

The application of a poison 
label on relatively harmless 
products can only result in pub-
lic indifference to the poison 
label and the trend will destroy 
its warning value. . . . To arbi-
trarily require by a Federal law 

to us as well as to a great many 
other manufacturers. 

He claimed that his product 
had “supplied a definite need 
without any injurious effect to 
anyone in so far as I know.”48 
Numerous makers of antimoth 
products containing paradichloro-
benzene, another substance cov-
ered under the bill, similarly 
objected in letters to the commit-
tee that their product was not 
poisonous to humans or animals 
(presumably moths constituted 
an exception).49

Henderson sought to counter 
these objections with evidence 
and expertise. The coauthor of 
an authoritative volume on 
industrial poison gases, he had 
also advised the US Bureau of 
Mines on the hazards of mine 
gases, served as chief of the med-
ical section of the US War Gas 
Investigations during World War I 
and determined how much ven-
tilation was necessary for the 
Holland Tunnel, establishing a 
worldwide ventilation standard 
for automobile tunnels.50 Unlike 
Jackson, however, Henderson 
could not shock the committee 
with pictures of dead and injured 
children. Most of the compounds 
addressed in the bill had come 
onto the market in the preceding 
decade or were just coming into 
wide use.51 Instead, Henderson 
took a precautionary tack, com-
paring these new products to the 
gasoline additive tetraethyl lead. 
When automakers had intro-
duced this product in 1923 in a 
pure form to be added at the 
pump, Henderson and other 
industrial experts had questioned 
its safety. As a result, manufac-
turers had suspended production 
until safety precautions could be 
developed for its use. They had 
then reintroduced it in a form 
that was premixed with gasoline 
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diseases as the leading cause of 
death for children between ages 
one and four. Home accidents 
had also begun to far outstrip 
industrial accidents in fre-
quency.70 As John Burnham 
noted, pediatricians “found it par-
ticularly frustrating that accidents 
did not seem to be declining as 
were other causes of children’s 
deaths.”71 In 1950, the American 
Academy of Pediatrics formed an 
Accident Prevention Committee. 
In addition to studying the prob-
lem, the committee focused on 
physician education, establish-
ment of safer manufacturing 
standards, and legislation to pre-
vent childhood accidents.72 
Unlike Henderson, the pediatri-
cians were able to enlist the 
National Safety Council as a part-
ner in their efforts. Metropolitan 
Life Insurance Company and the 
US Children’s Bureau also lent 
their support.73

In 1953, the committee con-
ducted a survey of 3000 Ameri-
can Academy of Pediatrics 
members and found that poison-
ings constituted 49% of the 
accidents treated by these physi-
cians.74 Other studies found that 
inflammable liquids—those tar-
geted by Henderson’s failed 
1932 bill—formed a significant 
proportion of the chemicals 
being ingested by children (Fig-
ure 2).75 To address this problem, 
the American Academy of Pedi-
atrics created a subcommittee on 
childhood poisonings. Subcom-
mittee member Louis Gdalman, 
a pharmacist at St. Luke’s hospi-
tal in Chicago, Illinois, who had 
collected information on the toxi-
cology of more than 9000 con-
sumer products, had started a 
poison information service at the 
hospital. This became the first 
Poison Control Center in the 
United States and part of the 
subcommittee’s national poison 

one of the few growth sectors 
during the Great Depression, they 
agreed to drop the bill. The vol-
untary labeling scheme remained 
in effect between 1935 and 
1952.61

REACTIVE REGULATION IN 
THE POSTWAR ERA

Less than a year after the 
defeat of the Volatile Poisons Act, 
the election of Franklin Delano 
Roosevelt ushered in a new era 
of activist government that 
embraced consumers as a con-
stituency.62 A major piece of 
New Deal legislation, the 1938 
Food, Drug, and Cosmetic Act, 
improved on the 1906 Pure 
Food and Drug Act and gave the 
FDA power to regulate the sale 
and manufacture of cosmetics. 
The cosmetic provision gained 
support after FDA-organized 
exhibits graphically depicted the 
eye, skin, and hair injuries that 
poisonous cosmetics had inflicted 
on women.63

The development of DDT dur-
ing World War II and its subse-
quent marketing for civilian use 
led to the passage of the 1947 
federal Insecticide, Fungicide, and 
Rodenticide Act. The law man-
dated proper labeling of this and 
other agricultural insecticides. 
Large manufacturers cooperated 
in drafting the legislation, because 
they believed standardized regula-
tion of their products would drive 
out smaller competitors by impos-
ing a regulatory burden only large 
manufacturers could meet. This 
act also included requirements 
that manufacturers and distribu-
tors of white powdered insecti-
cides, fungicides, or rodenticides 
color these common household 
powders and include on toxic 
products a red “poison” label with 
a skull and crossbones that speci-
fied an antidote to the poison.64 

These coloring provisions were 
added after the fatal 1942 poi-
soning of 50 patients at an Ore-
gon State Hospital when a cook 
accidentally made eggs using the 
white powdered insecticide 
sodium fluoride instead of pow-
dered milk.65 Although legislation 
to require coloring of powdered 
insecticides was first proposed in 
1932, the National Wholesale 
Grocers Association had fought it, 
claiming that it made these insec-
ticides unfit for their intended 
purposes.66 The fatal Oregon inci-
dent, the worst in a series of acci-
dental poisonings involving 
sodium fluoride, had provided the 
necessary evidence of harm to 
justify a mandate.67

In 1949, the US Public Health 
Service’s umbrella agency, the 
Federal Security Agency, pro-
posed amendments to the Caus-
tic Poison Act that added 
substances to those requiring 
warning labels and gave agency 
administrators discretion to add 
additional substances to this list. 
The amendments also included 
provisions for “distinctive safety 
containers, distinctive coloring of 
the article where required and, in 
the case of poisonous liquids 
which might intrigue children, 
bottles with openings sufficiently 
constricted to make it unlikely 
that a child would ingest a lethal 
quantity,” according to a Federal 
Security Agency medical director. 
The amendments, however, died 
in the Senate.68 At the same time 
the MCA published a warning 
label manual for its members 
that replaced its voluntary agree-
ment with the Surgeon General. 
The Public Health Service reacti-
vated a Chemical Products 
Agreements Committee to work 
with the MCA to evaluate volun-
tary labeling guidelines.69

During this era, accidents had 
begun to replace communicable 
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Welfare to designate which sub-
stances required labels and 
mandated different levels of 
capital-letter warnings for differ-
ent chemicals: “POISON” for 
highly toxic substances; “DAN-
GER” for extremely flammable, 
corrosive, or toxic substances; 
and “WARNING” or “CAU-
TION” on all others. It further 
mandated that labels include 
details about the nature of the 
hazard, what actions should be 
avoided or followed; instruction 
on first aid; special instructions 
for handling, care, or storage; 
and the statement “Keep Out of 
the Reach of Children.”83

This law, though mandating 
warnings, gave chemical manufac-
turers a wide berth to influence 
which substances required which 
words by leaving responsibility 
for implementation of labeling 
regulations to the FDA. When 
the FDA proposed that turpen-
tine would require the “POI-
SON” label with a skull and 
crossbones, the turpentine indus-
try and its supporters in Con-
gress vigorously protested this 
designation. The FDA then con-
sulted “a panel of poison special-
ists” and backed down, agreeing 
to allow turpentine to carry the 
less severe “DANGER” label. 
Only carbon tetrachloride and 
methyl alcohol remained desig-
nated as poisons under the 
revised regulations.84 MCA offi-
cials objected to other regula-
tions—including the placement 
and type size of the label—and in 
December 1961 met with FDA 
officials to reiterate these objec-
tions. The FDA agreed to delay 
implementation of the regula-
tions for three months and to 
meet with industry scientists “to 
resolve existing differences on 
mandatory methodology as set 
forth in the regulations,” accord-
ing to MCA committee meeting 

tetrachloride and required a con-
spicuous warning on the front 
panel of the container.79 Ten 
states passed similar hazardous 
chemical labeling laws.80

In 1955, the FDA meanwhile 
sought revisions to the Caustic 
Poisons Act. The MCA decided 
not to oppose these efforts 
directly but, in the wake of suc-
cessful negligence lawsuits 
against chemical manufacturers, 
instead lobbied for revisions that 
would better protect its members 
against liability.81 In 1955, when 
the organization’s Labels and 
Precautionary Information Com-
mittee learned of the FDA’s 
plans, it formed a subcommittee 
to draft its own proposed version 
of the revisions. The revisions 
never materialized, but in the fol-
lowing years, federal legislators 
responded to pediatricians’ con-
cerns about childhood poisonings 
by drafting several bills mandat-
ing labeling of substances not 
covered by the caustic poisons or 
insecticide laws. The MCA 
became involved in the drafting 
process, and by the time these 
bills were introduced in Con-
gress, they bore the imprint of 
MCA lobbyists.82

The resulting federal Hazard-
ous Substances Labeling Act, 
passed in July 1960, required 
labeling of any household prod-
uct deemed to be a “hazardous 
substance” and encompassed 
substances that were “toxic, cor-
rosive, irritant, flammable, strong 
sensitizers, or pressure generat-
ing” as well as those that 

may cause substantial personal 
injury or substantial illness dur-
ing or as a proximate result of 
any customary or reasonably 
foreseeable handling or use in-
cluding reasonably foreseeable 
ingestion by children. 

This act empowered the Secre-
tary of Health, Education, and 

control program.76 By 1957, 67 
Poison Control Centers were 
operating around the country, 
and the FDA formed a national 
clearinghouse to track poison 
exposures, provide information 
about product ingredients, and 
fund development of a standard 
text on toxicology of these 
products.77

In the early 1950s, the Ameri-
can Academy of Pediatrics com-
mittee also advocated for new 
poison labeling legislation.78 As 
dangers of new household poi-
sons became apparent, states and 
localities were already adopting 
such laws. In 1952, after a two-
year-old boy and 11 other people 
died from carbon tetrachloride 
poisoning in one year, the New 
York City Board of Health added 
a section to the city’s Health 
Code requiring that manufactur-
ers include a warning label on 
products containing this chemical 
(one of the substances covered in 
the failed 1932 Volatile Poisons 
bill). The provision applied to all 
cleaning fluids containing carbon 

FIGURE 2—Incidence of poisons, etc., ingested by children 
younger than 5 years.
Source. Wheatley, “Accident Prevention and the General Practitioner,” (1951) 445.
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of comprehensive federal warn-
ing label and packaging man-
dates did such deaths decline. 
This story thus suggests that vol-
untary agreements between gov-
ernment and manufacturers over 
labeling and packaging of poison-
ous products can be inadequate 
to reduce accidental injuries and 
deaths from these products: Man-
dates are more effective. 
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