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1 Global environmenta politics: handbook
topics and themes

Peter Dauvergne

This book brings together many of the world’s leading scholars of global
environmental politics. Much of the foundational literature in this field is
only a decade or so old. The core debates are therefore still dynamic and
energetic. The intellectual arguments are vigorous, but almost never acrimo-
nious, and scholars of global environmental politics are remarkably tolerant
(especialy of ademanding editor). Perhaps the shared concern for the health
of the planet diffuses the desire for petty squabbles within some fields. Or
perhaps it feels pointless to feud with others after the daily toil of thinking
and teaching about looming doom and catastrophe. Whatever the reason, the
collegiality of this field made my task as editor seem, well, not atask at al,
but rather an honour and a break from my more [aborious duties.

The book is split into four parts: an introductory section on the history of
research; states, governance and security; capitalism, trade and corporations,
and civil societies, knowledge and ethics.* The introductory chapters draw on
the research in this book to examine the intellectual trends and evolving
parameters of the field of global environmental politics. These chapters make
acase for an expansive definition of the field, one that embraces an interdisci-
plinary literature on the connections between global politics and environmental
change with a focus on thematic topics like states, regimes, sovereignty,
ingtitutions, capitalism, trade, corporations, financing, security, ethics, civil
societies and private global governance. They point to several notable trends,
including a deepening of the analysis of some themes such as global govern-
ance and regime effectiveness, a shift away from some themes such as trying
to map the causal links between environmental change and violent conflict,
and a move toward themes such as the transnational societal forces, global
political economy and ethics.

Chapters 3 to 11 analyse the structures of global environmental governance
and security. Marvin Soroos, with reference to climate change in Chapter 3,
and John Vogler, with reference to aircraft pollution in international airspace
in Chapter 4, focus on explaining ecological change and governance in the
commons. Soroos sees Garrett Hardin's metaphor of a tragedy of the com-
mons as a powerful way to explain the failure of the global community to
control ecological change. Vogler to some extent agrees, but adds that the real

3



4 Handbook of global environmental politics

world of global environmental politics —with, for example, powerful interna-
tional organizations and layers of international laws — is in many ways too
complex to capture with a metaphor.

Chapters 5 to 8 add further insights into the literature on global environ-
mental governance, analysing particular problems such as shipping and energy
aswell as more thematic issues such as the role of developing statesin global
environmental negotiations. In Chapter 5, Elizabeth DeSombre analyses the
globalization of international shipping to assess whether flags of convenience
generate a race to the bottom for environmental standards. These did initially
lower regulations, yet notably she finds that states have, through measures
such as more inspections for flags of convenience with lower standards,
managed to raise some standards (such as labour, safety and fisheries) and
thus avoid afull-fledged race to the regulatory bottom. In Chapter 6, Rowlands
traces the global debate over the governance of renewable energy sources,
from the 1961 UN Conference on New Sources of Energy to the 1992 UN
Conference on Environment and Development, to the 2002 World Summit on
Sustainable Devel opment. He finds more verbal support for renewable energy
over time, yet little real increase in global use or in support for renewable
energy in developing states. In Chapter 7, Stacy VanDeveer reviews the
literature on institutional capacity and environmental management in devel-
oping and transition economies, showing that political will only partly explains
the failure or success of effective environmental governance. Insufficient
institutional capacity in particular, especially in developing countries in Af-
rica, Asiaand Latin Americaand transitional economiesin Central and Eastern
Europe, is a critical factor. In Chapter 8, Adil Ngjam analyses, from the
perspective of the collective South, the history and consequences of North—
South differences in global environmental politics. Not only, he argues, do
the environmental conditions and interests of the South and North differ, but
as well, especially when viewed from the South, it becomes clear that the
‘very purpose’ of global environmental politics is different as the South
pursues a broader agenda of reforming the global system.

Chapters 9 and 10 shift focus slightly, exploring more direct links between
environmental governance and security. In Chapter 9, Richard Matthew points
out the value of the research on environmental degradation, scarcity and
violence for understanding the sources of internal wars. He argues, however,
that some policy makers have appropriated this research to create alarmist
scenarios that receive a disproportionate share of media attention — an out-
come environmental security analysts need to remain vigilant to try to counter.
Compared to Matthew, Indra de Soysa, in Chapter 10, is far more critical of
the literature that links environmental degradation, scarcity and violence,
drawing on quantitative analysis to argue that abundance of a resource such
as diamonds better explains civil violence — what he calls the ‘honey pot
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effect’. Better global governance, he argues, will require more attention to the
links between resource abundance, greed and corruption, and the failure of
development. Oran Young, in the final chapter of this section, surveys the vast
scholarly literature on global environmental governance and challenges schol-
ars to develop a more unified approach. He believes it is possible, though
certainly not easy, to bring together the insights of those who focus on more
local processes of governance with those who focus more on international
aspects.

Part 111 focuses on the political economy of global environmental change.
Chapters 12 to 15 examine the role of private economic mechanisms in
global environmental governance. Peter Newell shows in Chapter 12 that
much of what shapes environmental governance increasingly occurs in pri-
vate arenas. Environmental governanceisbeing ‘ marketized' as private actors
assume traditionally political functions to regulate environmental manage-
ment. In Chapter 13, Andrew Jordan, Ridiger Wurzel and Anthony Zito
examine ‘new’ environmental policy instruments (NEPIS) — non-regulatory
measures such as eco-taxes, voluntary agreements and ecolabels — in the
European Union, as well as seven EU countries and Australia. All of the
jurisdictions have adopted at least some of these measures, commonly to fill
in gaps in government regulatory systems, although government regulation
still dominates environmental management in these jurisdictions. In Chapter
14, Ronnie Lipschutz analyses the shift toward private environmental govern-
ance of forest management, focusing in particular on industry-led certification
schemes. These have improved some aspects of forest management, yet for
him markets alone cannot solve an essentially political problem such as
protecting a forest. In Chapter 15, Abigail York, Marco Janssen and Elinor
Ostrom analyse non-industrial private forest use in the United States. They
employ a ‘socioecological’ framework to analyse four approaches to conser-
vation (tax incentives, cost-sharing, certification and easement programmes),
noting that these can create perverse incentives when policy makers fail to
take full account of complex social, ecological and economic interactions.

John Barry and Graham Smith, in Chapter 16, survey the literature on
green political economy, which critiques neoliberal environmental worldviews,
to argue for its transformative potential in both theory and practice. They
discuss in particular the social economy — which includes, for example,
building societies, housing associations, marketing cooperatives, and social
businesses engaging ‘in economic activity (traded or non-traded) with a
social remit’ —exploring waysit can promote social justice, democracy, green
citizenship, new forms of work and ecological integrity. Matthew Paterson,
too, in Chapter 17, takes an approach critical of neoliberalism, calling for
more systematic analyses of the material and cultural systems that cause
ecological crises. For him, the global political economy of cars offers a
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telling critique of how capitalism, ideologies and global politics can spread a
technology that ends up completely transforming the natural and living envi-
ronments of the world.

Jennifer Clapp, in Chapter 18, focuses more explicitly on the role of
transnational corporations in globa environmental governance, examining
corporate lobbying, structural power and voluntary standards (such as corpo-
rate social responsibility). These corporations, she argues, are becoming more
visible and powerful actors in global environmental affairs. Matthew Cole
and Eric Neumayer, in Chapter 19, assess the explanatory value of the Envi-
ronmental Kuznets Curve (EKC), the inverted-U graph that predicts lower
pollution levels once GDP per capita reaches levels of medium wealth. They
see merit in the EKC, but question the ability of all developing countries to
follow the pattern of developed states, as a critical reason many of these were
able to do so was the relocation of dirty industries to the developing world,
although they add that with the correct mix of policies and technologies these
states could perhaps ‘tunnel through’ the Kuznets curve.

Chapters 20 to 22 turn to trade and the environment. Kate O’Neill and
William Burns, in Chapter 20, analyse the potential for conflict between the
World Trade Organization and multilateral environmental agreements. They
examine legal and organizational features of the WTO-MEA interactions to
explain patterns of past and future tensions between these governance re-
gimes. In Chapter 21, J. Samuel Barkin, like O'Neill and Burns, challenges
any simplistic view of aglobal trading system in conflict with global environ-
mental governance, arguing that recent WTO rulings are in many ways more
accommodating of ecological objectives. For him, this suggests a need to
keep environmental reform energies focused on transforming the WTO rather
than on creating a new global institution like aWorld Environment Organi za-
tion. Kathryn Hochstetler, in Chapter 22, adds further nuances to the
trade—environment literature, looking hard at the thesis that free trade agree-
ments ignite a race to the bottom as states reverse, delay or restrict
environmental regulations to remain (or enhance) competitiveness. She looks
in particular at the MERCOSUR free trade zone in South America, finding
evidence of downward pressure on environmental standards, but, importantly,
also evidence of countervailing domestic and global forces working to im-
prove environmental governance —what she calls a ‘race to the middle’.

Part 1V turns to the role of knowledge, social forces and ethics in global
environmental politics. Chapters 23 to 27 focus in particular on science,
expertise and knowledge. Sheila Jasanoff, in Chapter 23, explores citizen
interaction with science and environmental governance. The divide between
‘citizens’ and ‘experts’ is slowly breaking down, she notes, and, although
there is along way to go, thisis helping to create a more ‘ meaningful notion
of citizenship’ (even for traditionally less powerful groups like women and
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indigenous peoples) within the procedures and institutions of global environ-
mental governance. In Chapter 24, Peter Haas analyses the reflexive
relationship between science and environmental policy. Sometimes, he notes,
organized science (what he calls ‘usable knowledge') can mean ‘power lis-
tens’, with potentially great benefits for global environmental governance.
Marc Williams in Chapter 25 also explores the role of knowledge in global
environmental governance. In particular, he demonstrates the critical impor-
tance of knowledge for the formation and framing of environmental ‘ problems’
as well as the development of ‘solutions’ to these problems. Marybeth Long
Martello, in Chapter 26, assesses the responses of environmental policy mak-
ing and science, specifically vulnerability analysis, to criticisms in the
mid-1990s of an overly technocratic, reductionist and ethnocentric approach.
She sees considerable progress, such as more community participation, al-
though overall it still remains alargely ‘top-down’ approach. Ken Conca, in
Chapter 27, traces the international development of the ‘integrated water
resources management’ (IWRM) framework. He adds to the depth of the
previous three chapters with a specific analysis of the way ‘ expert networks'
interact with and influence global policy norms.

Chapters 28 to 30 conclude the Handbook of Global Environmental Poli-
tics with broad analyses of world order, ethics and understandings, and
ecological and social outcomes. Paul Wapner, in Chapter 28, reflects on
postmodern challenges to the idea of ‘nature’. For him, environmentalism,
which has a long history of adapting to sociohistorical change, can draw on
postmodernist criticisms to explore profitably its intellectual roots and future
directions. In Chapter 29, Lorraine Elliott explores how citizen rights and
obligations within a cosmopolitan ethic could potentially rectify environmen-
tal harms and inequities. She considers the implications of aworld order that
recognizes moral obligations across borders, compensates for burden sharing
and governs with consent. Finally, in Chapter 30, Karen Litfin draws on Gaia
theory to explore core features of the global system, such as holism, self-
regulation, feedback and networks, to emphasize the vulnerability and
interdependence of life on Earth. She argues for a Gaian worldview to assist
with imagining and constructing a new ecological order.

This review of the chapters in the Handbook of Global Environmental
Politics shows the great diversity of perspectives and topicsin thisfield. The
next chapter builds on this to discuss past research and explore emerging
trends.

Note

1. | amindebted to Sharon Goad and Joshua Gordon for their assistance with preparing this
book for publication. | am also grateful to the Social Science and Humanities Research
Council of Canada for financial support.



2 Researchin global environmental politics:
history and trends

Peter Dauvergne*

What is global environmental politics? What are the core research questions
and findings in this field of inquiry? Where do the disciplinary boundaries
begin and end? There are no precise answers to these questions. The field of
globa environmental politics began to emerge in the late 1960s and early
1970s. Today, it is no doubt partly grounded in the discipline of political
science — in an analysis of the role of states, global institutions, the global
political economy, global power, norms and ideology, aswell asin theories of
international relations. Yet the very nature of almost every question on global
ecological change means the research crosses disciplinary boundaries. It
means, too, that some of the most innovative research is occurring outside of
political science, in disciplines like geography, environmental studies, eco-
nomics, sociology, law, history, philosophy, development studies, biology
and human ecology. There is naturally considerable dispute about where the
field begins and ends. The quick growth in the volume of research in global
environmental politics over the last decade has further blurred the parameters
of thisfield.

Some see the core of the field in the literature on states and global govern-
ance. Some see it embedded in international relations theories of environmental
regimes.* Others see the core in the literature on the ecological impact of
the global political economy, in the politics of growth, trade, corporations,
financing and consumption. Still others see the field as spanning far more,
embracing the literature on states and the global political economy, but also
the literature on environmental security, ethics, civil societies and private
global governance. Such a broad definition of the parameters of global envi-
ronmental politics undeniably suffers from many of the same shortcomings
aswith all interdisciplinary efforts: in particular, the sheer volume and scope
of research puts great demands on the time and intellectual flexibility of
analysts. It is tempting at times to confine the field, to just read political
scientists or define the scope of global environmental politics narrowly. In-
deed no single researcher can possibly keep up with all of the breakthroughs
in environmental and social sciences. Yet, in my view, the greatest strength of
thisfield, and its greatest contribution to the pursuit of intellectual discovery,
isthe interdisciplinary range of the research.
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This chapter draws on the contributions to the Handbook of Global Envi-
ronmental Politicsto map the interdisciplinary researchin global environmental
politics. Thisis not the first effort to do this. Others, including Michael Ziirn
(1998), Ronald Mitchell (2002a) and Matthew Paterson (forthcoming), pro-
vide aternative reviews.

Zirn (1998) focuses on the analysis of international environmental re-
gimes, institutions and transnational networks, especially the contributions of
international environmental politics to regime theory in international rela-
tions. He sees two generations of research, one in the 1980s that brought
international environmental policy into the study of global politics, with links
to security, economics, foreign policies and international institutions. He sees
a second generation in the 1990s: more confident, with more precise ques-
tions and methodologies (generally qualitative designs with a low number
of cases), especially for the study of global institutions and regimes. This
second generation also brought in the role of transnational movements as
well as science and knowledge (including, importantly, the work of Peter
Haas, 1992, on epistemic communities). Ziirn predicts a third generation of
international environmental research, one that will focus more on large-
scale quantitative and qualitative studies that methodically test theories and
hypotheses.

Much of the second generation of research in international environmental
politics, Zirn (1998: 618) correctly notes, assumes ‘a postrealist consensus
which holds that international institutions do matter, world politics is much
more than intergovernmental politics and includes a wider range of actors
than states, and world politics is not only about power and material interests
but is also about nonmaterial interests, ideas, knowledge, and discourses'. In
his review of this literature Zirn concentrates on the stages of regime devel-
opment, from agenda setting to formation to implementation, and argues that
two of the most promising literatures are on the effects of regimes and on the
role of knowledge-based transnational networks. One result of this second
generation of research isthat ‘It is no exaggeration to state that the develop-
ments |eading to the ozone regime, to the regime for long-range transboundary
air pollution in Europe, and to the regime on the politics of global climate
change are three of the most carefully analyzed issues in contemporary
international politics' (ibid.).

Like Zrn, Mitchell (2002a) also focuses on the literature in international
relations on regimes and institutions. Mitchell adds more depth, however, on
the causal explanations of the stages of the international environmental policy
process (in part because he is focusing on the literature on international
environmental politics and policy). For him the key questions driving re-
search in international environmental politics and policy include: What are
the causes of global ecological problems? Why do some issues reach the
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global agenda? Why does the global community develop international agree-
ments for some issues and not for others? Why are some international policies
effective while others fail? What factors strengthen or weaken agreements
over time? How does global environmental management improve? Mitchell’s
review, like Zlrn's, calls for more methodological rigour among scholars of
international environmental regimes and institutions. ‘Methodologically,
Mitchell (ibid.: 512) writes, ‘we need to supplement the almost-exclusive use
of case studies with quantitative methods, formal modeling and simulation.
... Empirically, we need to develop data for qualitative and large -N quantita-
tive comparisons across issues.

Like Mitchell and Zirn, Paterson (forthcoming) also concentrates on the
literature in international relations, focusing in particular on theories within
the field of international environmental politics. Rather than simply catego-
rizing and describing the arguments in the field, he strives to uncover the
underlying assumptions, both normative and methodological, of the various
approaches to studying international environmental politics. He categorizes
the literature into six groupings with the following starting points:

international anarchy,

knowledge processes,

plurality of political actors,

structural inequalitiesin the global system,
capital accumulation,

sustainability.

The anarchic structure of the international system (the lack of a centra
authority), Paterson notes in his first grouping, is a core assumption of much
of the literature in international relations, infusing traditions like realism and
liberal institutionalism. The central concern of this research is the power and
influence of sovereign states. A second body of research focuses on the role
of science and knowledge in the formation and evolution of international
policy. A third thread of research begins with an intentional shift away from a
state focus, and highlights the role of multilateral institutions, corporations
and NGOs in global environmental politics; the underlying assumption is that
these can play a significant, if not, in some cases, a larger, role than states in
the process of global ecological change. A fourth strand begins with a focus
on structural inequalities in the global system: ethnicity, class, gender, rac-
ism, North—South relations, consumption among the rich and poor, and
humanity’s place in nature. A fifth body of literature concentrates on capital-
ism, on the ecological effects of the process of extraction, production and
accumulation. And finally, a sixth thread of research presents a radical cri-
tique of the politics necessary for true global sustainability, what some label
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‘green politics' . These scholars see a need to reject anthropocentric values
and consider an entirely new global ecological ethic, calling for everything
from full decentralization to full centralization of global authority.

These three previous reviews suggest a trend in the thinking of those in the
field of international environmental politics. Zirn and Mitchell keep the
focus on global institutions and regime theory. Paterson expands the param-
etersfurther, integrating far more of the literature on the role of the international
political economy and the international processes of change outside of re-
gimes and global policy. The present chapter builds on the reviews of Zirn,
Mitchell and Paterson to propose even broader parameters for the scope and
history of research in the field of global environmental politics.? It begins
with a brief overview of the history of the field. It then divides the literature
into three general themes: states, institutions, governance and security; the
global political economy; and civil societies, knowledge and ethics. Thelogic
of this division is straightforward. The first grouping deals with more tradi-
tional topics of international relations and the environment, topics that keep
the analysis largely at the global level of states, international organizations,
global governance and security. The second deals with more traditional topics
of global political economy and the environment: capitalism, trade, corpora-
tions and financing. The third deals more with broader issues that tend to
span the politics and economics of the international system — civil societies,
the role of knowledge, and ethics — topics that tend to draw on the literature
from the previous two groupings as well as more from disciplines outside of
international relations, international law and economics. These groupings of
research are not sealed categories: individual research inevitably crosses over
in terms of substance and historical development. The groupings are useful,
however, in terms of organizing the literature in global environmental politics
in a way that reveals common themes and current trends. It also helps to
demonstrate a core argument of this chapter: that academic research in global
environmental politics is embracing an expanding set of research questions,
theoretical constructs and methodological approaches, gaining confidence
and independence as afield of social science inquiry. The aim of the chapter
is not to develop a static picture of the field, but rather, as with all dynamic
literatures, to show the current contours and possible future directions of
research. It begins with a sketch of the history of the field.

History of thefield

The history of research on global environmental politics is woven into the
history of global environmental change. Environment, as a word with politi-
cal or social meaning, is relatively new. In the 1950s, the limited times the
word appeared, it referred to little more than the work or home environment
(MacDonald, 2003: 151). Environmental issues began to emerge onto the
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global agendain the 1960s and early 1970s, culminating in the international
policy world in the 1972 United Nations Conference on the Human Environ-
ment, held in Stockholm, Sweden (thus known as the Stockholm Conference).
There was a steady, if relatively small, research community on the international
politics of environmental change in the 1970s, though much of the research
was comparative analysis of national policies, or broad analysis of the poli-
tics of Third World development. There was, within international relations,
relatively few books and articles in mainstream journals. There were some
major contributions, however, including books by Richard Falk (1971), Harold
and Margaret Sprout (1971), William Ophuls (1977) and Michael M’ Gonigle
and Mark Zacher (1979). The journal International Organization also pub-
lished a special issuein 1972 on ‘International Institutions and the Environment
Crisis' (in recognition of the Stockholm Conference). In the same year the
International StudiesAssociation established the Harold and Margaret Sprout
Award for the best publication in international environmental affairs.®

There were, however, many great works outside of the discipline of inter-
national relationsin the 1960s and 1970s that continue to this day to influence
research in global environmental politics. Thisincludes seminal articles such
as Garrett Hardin’s 1968 article, ‘ The Tragedy of the Commons', which, as
Marvin Soroos argues in Chapter 3 of this volume, continues to have valuable
explanatory power for understanding the politics of issueslike climate change.
It includes, too, bestselling books such as Rachel Carson’s Slent Spring
(1962), Paul Ehrlich’'s The Population Bomb (1968), Donella Meadows et
al.’s Limits to Growth (1972), E.F. Schumacher’s Small is Beautiful (1973)
and James Lovelock’s (1979, 1995) books on the theory of Gaia: that the
planet isaliving, halistic organism (see Litfin, ch. 30 this volume).

Political science research on the global environment began to expand
over the 1980s (Young, 1981; Caldwell, 1984; Haas, 1989). The publication
in 1987 of Our Common Future by the World Commission on Environment
and Development, which called on the global community to integrate the
principle of sustainable development,* along with the 1992 UN Conference
on the Environment and Development in Rio de Janeiro, brought global
ecologica change to the top of the agendas of world leaders. Three aca-
demic journals devoted largely or in part to global environmental issues
appeared around this time. Konrad von Moltke founded International Envi-
ronmental Affairs in 1989. ‘The purpose, he writes, ‘was to provide an
outlet for academic research on international environmental affairsat atime
when most peer reviewed academic journals were hardly taking the mate-
rial.’® Three years later, Gordon J. MacDonald founded The Journal of
Environment and Development.® The journal Environmental Politics was
founded in the same year, accepting submissions on both domestic and
international environmental politics.
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Research on global environmental politics took off after the 1992 Rio
Conference. Numerous doctoral students finished PhD dissertations on global
environmental change in the 1990s, and increasing numbers of political sci-
ence departments began to offer courses in global environmental politics.
There were countless new academic books and journal articles on global
environmental politics, including articles in mainstream international rela-
tions journals such as International Organization, International Security and
World Politics.

International Environmental Affairsfolded in 1998. The gap, however, was
soon filled by the journal Global Environmental Politics, which | founded in
2001 along with Sharon Goad, Jennifer Clapp, Karen Litfin, Marian Miller
and Paul Wapner. This journal explicitly invites ‘submissions on contempo-
rary international and comparative environmental politics'. Importantly the
publisher of Global Environmental Politicsisthe MIT Press, which publishes
the political science journal International Security, and which published In-
ternational Organization until it shifted to Cambridge University in 2003.
The backing of such a powerful press has helped Global Environmental
Politics to reach into virtually all of the world’s major university libraries,
helping to assure the field of global environmental politics a lasting and
significant impact on social science scholarship. One reflection of the grow-
ing strength of this field is the rapid increase since the mid-1990s in the
number of general overviews of the politics of global environmental change
suitable as university textbooks (Hempel, 1996; Bryant and Bailey, 1997;
Dryzek, 1997; Dryzek and Schlosberg, 1998; Elliott, 1998; Concaand Dabelko,
1998; Connelly and Smith, 1999; Porter et al., 2000 — also the two previous
editions; Paterson, 2000a; DeSombre, 2002; Maniates, 2003; Lipschutz, 2003;
Switzer, 2004; Clapp and Dauvergne, 2005).

There have been, then, sweeping changes to the field of global environ-
mental politics over the last decade. | now turn to outline the current state of
research, beginning with the first of three overarching themes: the role of
states, global institutions, international environmental agreements and inter-
national security.

A secureworld of states, institutions and regimes

| divide this literature into three broad groupings, depending on the primary
focus. the ecological impacts of the anarchic globa system of sovereign
states; international environmental agreements and institutions; and the links
between environmental change and state security.

A common argument, especially among realists in the discipline of inter-
national relations, isthat states, in pursuit of self-interest in aglobal structure
of sovereignty, will destroy the commons (open access resources) unless
radical constraints are put on state authority, such as a world government



14 Handbook of global environmental politics

(which many see as highly unlikely, if not, impossible). Garrett Hardin's
(1968) parable of a tragedy of the commons captures much of the logic of
scholars who see the sovereign state system as the core cause of the looming
(or current) global ecological crisis (see Soroos, ch. 3 this volume). These
arguments tend to assume that global institutions, regimes, norms and identi-
ties are epiphenomena — that is, these cannot fundamentally alter the
characteristics of state impacts (see Litfin, 1998, for a sophisticated analysis
of the sovereignty—global ecology relationship).

Many social scientists, notably Elinor Ostrom (1990), question the logic
and accuracy of the parable of atragedy of the commons, arguing that there
are numerous cases of communities ‘managing’ common pool resources in
ways that contradict Hardin's tragedy.” In a review of Hardin's parable,
Joanna Burger and Michael Gochfeld (1998: 26) point out: ‘Many of the
examples of wise use management of common-pool resources involve local
resources managed by small, relatively homogenous communities. There is
also significant research to suggest the ‘real’ world of ecological management
is far more complex than Hardin's portrayal, with diverse policies and intri-
cate governance structures (see, for example, Vogler, ch. 4 this volume; York,
Janssen and Ostrom, ch. 15 this volume; Jordan, Wurzel and Zito, ch. 13 this
volume). Much of this literature is now collecting under the banner of global
governance, which often (although not always) strives to explore a more
complex image of the driving forces and constraints (both formal and infor-
mal) on state and corporate activities (Hempel, 1996; Clapp, 1998b; Haas,
1999; Lipschutz, 1999; Conca, 2000; Vogler, 2000; Paterson et al., 2003;
Vogler, 2003; Newell, 2003; Bretherton, 2003; Falkner, 2003; Jordan et al.,
2003). There is great diversity of research here, although some scholars, like
Oran Young (ch. 11 this volume), are now calling for a collaborative research
effort to develop a unified theory of environmental governance.

The field of international environmental law strongly influences the study
of the global politics of international environmental negotiations and agree-
ments. Some political scientists are even publishing in internationa law
journals (Lipschutz, 2001; DeSombre, 2001). At the same time, however,
much of the international relations literature on environmental regimes is
potentially valuable for a legal analysis of international environmental law.
The international relations literature revolves around questions about the
formation and consequences of regimes. Why do they form? What are the
consequences? What are the most effective mechanisms to foster compli-
ance? Are regimes effective? What is the influence of business, NGOs,
networks of experts, knowledge, and science and scientific uncertainty on
global regimes?

This literature has already added to the understanding of the formation and
evolution of international regimes as well as state compliance with global
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commitments (Young, 1989, 1994, 1998; Mitchell, 1994a; Elliott, 1994,
Bernauer, 1995; Zirn, 1998; Hough, 1998; Joyner, 1998; Wettestad, 1999;
Porter et al., 2000; Vogler, 2000, 2003). It has also contributed to understand-
ing the history of environmental diplomacy and palitics (Hurrell and Kingsbury,
1992; Brenton, 1994; Caldwell, 1996; Tolba with Rummel-Bulska, 1998), an
evaluation of the impact of particular conferences and international meetings
(Wapner, 2003; Rutherford, 2003; Rowlands, ch. 6 this volume), the under-
standing of the domestic sources of international environmental policy
(DeSombre, 2000; Schreurs and Economy, 1997) and the role of the devel op-
ing world (Miller, 1995; Steinberg, 2001; Najam, ch. 8 this volume). This
literature has in particular advanced the broader socia science efforts to meas-
ure the effectiveness of regimes (Susskind, 1994; Young, 1999, 2001b; Victor et
al., 1998; Weiss and Jacobson, 1998; Wettestad, 1999; K itting, 2000; Miles et
al., 2001; Mitchell, 2002b; Hovi et al., 2003; VanDeveer, ch. 7 this volume).

Regime theorists assume it is rational for states to cooperate on global
environmental affairs, as preserving this environment is in the long-term
interests of the state. Unlike classical readlists, these scholars assume that
institutions do matter, that global politics involves more than just power and
objective interests, but also perceptions, ideas, knowledge, identities and
meanings. Scholars have studied in great detail the regimes to manage the
ozone layer (Litfin, 1994; Benedick, 1998; Grundmann, 2001; Parson, 2003)
and the earth’s climate (Paterson, 1996, 2001; Soroos, 1997, 2001; Rowlands,
1995, 2000; Newell, 2000; Skjaaseth and Skodvin, 2001). There is also sig-
nificant research on other regimes: biotechnology (Newell 2003), desertification
(Corell, 1999; Corell and Betsill, 2001), biodiversity (Mushitaand Thompson,
2002), intentional pollution and shipping at sea (Mitchell, 1994b; Desombre,
ch. 5 this volume), acid pollution (McCormick, 1997), whaling (Peterson,
1992; Stoett, 1997; Andresen, 2000, 2001), persistent organic pollutants and
the 2001 Stockholm Convention (Lallas, 2000/2001; Schafer, 2002; Selin and
Eckley, 2003; Downie and Fenge, 2003; Clapp, 2003; Yoder, 2003).

A related area of research focuses on the role of institutions in global
environmental affairs (Haas et al., 1993; Keohane and Levy, 1996). Some of
this examines institutions and international laws (Vig and Axelrod, 1999).
Some focuses more on global institutions and assistance to developing coun-
tries to enhance capacity (VanDeveer and Dabelko, 2001; VanDeveer, ch. 7
this volume). There are studies of the impact of particular institutions such as
the UN Environment Programme (Downie and Levy, 2000), the Global Envi-
ronment Facility (GEF) (Fairman, 1996; Streck, 2001) and the World Bank
(Rich, 1994; Le Prestre, 1989; Wade, 1997; Fox and Brown, 1998; Gutner,
2002). There is also increasing research on the implications of the interplay
of environmental institutions (Rosendal, 2001; Andersen, 2002; Young, 2002;
Selin and VanDeveer, 2003). There is also a growing debate on the need for a
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new global environmental institution, perhaps called a World Environment
Organization (WEO) (Biermann, 2000, 2001, argues for aWEO; von Moltke,
2001; Ngjam, 2003; Barkin, ch. 21 this volume, argue against; Whalley and
Zissimos, 2001 examine some possible benefits and drawbacks). Some pro-
posals for a world environment organization to some extent follow the logic
of Hardin's (1974) and Ophuls’ (1977) calls for a world authority to over-
comewhat is, for them, acore reason for the overuse and ecological destruction
of the commons (open access resources): states that pursue self-interest in an
anarchic global system. Others, however, see aWEQO more as a counter to the
World Trade Organization rather than as an authority able to control states (as
would, say, aworld government).

There was also a significant strand of environmental research throughout
the 1990s that focused on the links between environmental change, scarcity
and security (especially of states). Much of this work refers to or builds
on Thomas Homer-Dixon (1991, 1994, 1999). Homer-Dixon's research
hypotheses and initial evidence appeared to have the potential to generate
alasting body of literature. The work of Richard Matthew and Ted Gaulin
(2001), for example, builds nicely on his ideas. Yet many researchers over
the last decade were unable to find a strong empirical link between environ-
mental degradation and violent conflict. The criticism of Homer-Dixon's
research by scholars like Dan Deudney (1990), Nancy Peluso and Michael
Watts (2001), and Simon Dalby (2002), and the research by scholars like
Indra de Soysa (2002 and ch. 10 this volume) who find stronger links
between abundance and conflict, seems likely to further discourage future
research on this topic (especially among graduate students). Homer-Dixon's
research also appears to be moving toward new ground with the publication
in 2000 of his Canadian bestseller, The Ingenuity Gap. That said, in chapter
9 of this volume, Richard Matthew adeptly argues for the literature on
environmental security to develop further compelling research.

Theresearch in international relations does not exist in an airtight box, and
inevitably it overlaps with the research on the political economy of global
environmental change — the topic of the next section.

Global political economy

Are there limits to growth? Is the globe heading toward a global ecological
calamity? The work of Thomas Robert Malthus (1798), who foresaw aloom-
ing crisis for humanity as exponential population growth outpaced arithmetic
increases in food, has influenced many to answer these questions with a
resounding, yes! Paul Ehrlich (1968) is one of the most notorious Malthusian
scholars. Othersin this tradition include Donella Meadows (Meadows et al.,
1972), Lester Brown (2003) and Norman Myers (1979).2 Other scholars,
however, label such research ‘doomsaying’, aresult of a misunderstanding of
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basic economics and a misrepresentation of global statistics (Simon, 1981,
1996; Easterbrook, 1995; Lomborg, 2001).

Numerous studies strive to document and explain the political economy of
global environmental change (Newell, ch. 12 this volume). Much research
focuses on industrialization, the changing nature of production and the role
of economic growth (Carson, 1962; Davidson, 2000; Cole and Neumayer,
ch. 19 this volume). Recently there has also been significant attention to the
ecological impact of consumerism and a global consumerist culture (Princen
et al., 2002; Maniates, 2001; Princen, 2001; Robbins, 2002; Rees and Westra,
2003). Matthew Paterson, for example, is now focusing his research efforts
on acritique of car culture (Paterson, 2000b, as well as ch. 17 of this book).
The environmental impact of the process of globalization is also generating
increasing research (Conca, 2001; Fuchs and Lorek, 2002; Dauvergne, 2005),
including calls for localization of the world economy (Mander and Gold-
smith, 1996; Hines, 2000, 2003).

Others point more to the impact of capitalism and North—South structural
inequalities, such as the research on the ecological shadows of Northern
economies on the South (MacNeill et al., 1991; Dauvergne, 1997b). The
concept of ecological footprints (Wackernagel and Rees, 1996) is one of the
innovative ways scholars have tried to compare the ecological impact of
individuals across the globe. This measures the total areain global hectares
(one hectare of average biological productivity) needed to sustain a person’s
consumption of food, water, clothes, shelter, transportation and consumer
goods and services. It vividly demonstrates the great inequality of global
consumption. The average ecological footprint in 1999 was 2.3 hectares per
person, with an average in Africa of 1.36 and in the USA of 9.7 (see WWF,
2002: 24, 22-8). There are also sweeping critiques of capitalism, with scholars
like John McMurtry (1999) equating it to a cancer. Others have focused on
the ecological impacts of particular aspects of capitalism, such as financial
crises (Dauvergne, 1999), the position of the South in the global political
economy (Arden-Clarke, 1992; Ngjam and Robins, 2001), Third World debt
(George, 1992; Rich, 1994) and aid and financing for sustainable develop-
ment in the South (Ngjam, 2002). There is also a large literature on what
would constitute a green political economy (Daly and Cobb Jr, 1989; Barry
and Smith, ch. 16 this volume).

The two largest bodies of research on particular aspects of capitalism are
on trade and corporations. Recent research on free trade agreements and the
World Trade Organization is particularly extensive (Esty, 1994, 2001;
Charnovitz, 1995; Rao, 2000; Conca, 2000; Tussie, 2000; Neumayer, 2001,
DeSombre and Barkin, 2002; O’ Neill and Burns, ch. 20 this volume; Barkin,
ch. 21 this volume; Hochstetler, ch. 22 this volume). Some scholars see trade
as a core cause of global ecological harm, for example when prices do not
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reflect the full ecological (or social) costs (which in turn encourages
overconsumption) (Arden-Clarke, 1992; Daly, 1993, 1996; Dauvergne, 1997a).
Others argue that trade is compatible with, indeed essential for, global
sustainability, as it promotes economic growth (which reduces poverty) and
fosters efficient use of the globe's resources (Bhagwati, 1993). Still others
argue that trade is becoming increasingly compatible with global environ-
mental goals, as institutions like the World Trade Organization become more
attuned to environmental concerns (Barkin, ch. 21 thisvolume). Thereisalso
a large literature on the impacts of trade in particular products, such as
hazardous waste (Krueger, 1999; O’ Neill, 2000, 2001; Clapp, 2001).

The literature on corporations and environmental damage is at least as
large as the literature on trade (for logging, see Marchak, 1995; Filer, 1997
Dauvergne, 2001; for mining, see Banks, 1993; Emberson-Bain, 1994; Jackson
and Banks, 2003; for industrial waste, see Clapp, 2001; for oil, see Gedicks,
2001). Thereisalso abig literature on how multinational firms spin language
to appear to address environmental concerns — sometimes called ‘ greenwash’
(Korten, 1995; Rowell, 1996; Greer and Bruno, 1997; Beder, 1997; Karliner,
1997; Welford, 1997). Another branch of this literature looks at the way
multinational corporations (MNCs) influence global environmental negotia-
tions and treaties (Susskind, 1992; Chatterjee and Finger, 1994; Levy, 1997).
There is also an emerging literature on business and environmental govern-
ance (Laferriéere, 2001; Levy and Newell, 2002; Levy and Newell, 2005;
Clapp, ch. 18 this volume), and business as environmental actors (Levy,
1997; Levy and Egan, 1998; Newell and Paterson, 1998; Clapp, 19983, 2001;
Dauvergne, 2001; Garcia-Johnson, 2000). Scholars like Arthur Mol (2002)
examine corporations in the context of ecological modernization. A strand of
the corporations and environment literature examines (and debates) the preva-
lence of pollution havens (Clapp, 2002; Hall, 2002; Wheeler, 2002). This
literature also integrates the effects of trade, dealing with questions such as
the following. Do governments lower environmental standards and regula-
tionsto attract firms, creating a competitive ‘ race to the bottom’? Do devel oping
countries become ‘stuck at the bottom’ as global competition exerts down-
ward pressure on domestic regulations? Do multinational investors in effect
export environmentalism and raise standards in devel oping countries? Isthere
‘araceto thetop’ as environmental regulations and technologies spread from
the highly developed economies to the rest of the world (Vogel, 1995; Porter,
1999; Garcia-Johnson, 2000; Wheeler, 2001)? There are also in-depth studies
of corporate compliance and initiatives within firms (Rowlands, 2000; Prakash,
2000), aswell astheimpact of certification schemes and private regulation on
corporate conduct (Lipschutz, ch. 14 this volume). Less common are studies
from within the business community, such as Stephan Schmidheiny’s (1992)
Changing Course.
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Civil societies, knowledge and global ethics

The literature on civil societies, knowledge and ethics is pulling the field of
global environmental politics away from a focus on states, formal institu-
tions, security and the role of the global political economy. It is also drawing
in more and more literature from disciplines outside of political science,
international law and economics — the most important disciplines in the field
in the 1990s.

Interest in the role of civil societies in international relations has grown
steadily over the last decade or so. Thisin part reflects the great increase in
the number of nongovernmental groups. But it also in part reflects a shift
away from the view that states alone shape global affairs. Thereis now avast
literature on the role of the environmental movements and civil society in
global environmental management (Princen and Finger, 1994; Princen, 1994;
Lipschutz with Mayer, 1996; Wapner, 1995, 1996, 2002b; Kolk, 1996;
Humphreys, 1996; Jasanoff, 1997; Keck and Sikkink, 1998; Auer, 1998; Lee
and So, 1999; McCormick, 1999; Tesh, 2000; Betsill and Corell, 2001; Tamiotti
and Finger, 2001; Bryner, 2001; Newell, 2000; Hochstetler, 2002; Ford,
2003). There are a wide range of specific research questions. How and to
what extent do nongovernmental organizations (NGOSs) influence global en-
vironmental negotiations? What is the impact of NGOs on the environmental
behaviour of states and corporations? Are the actions of civil society groups
altering the global culture? If so, what does this mean for the actions of states
and firms and individuals? And what does this mean for the global allocation
of scarce environmental resources?

The environmental literature on norms, consciousness, identities, mean-
ings and the construction of global environmental discourse (Dryzek, 1997;
Bernstein, 2001; Jasanoff, 2001; Wapner, 2002a) further pushes the litera-
ture in global environmental politics away from states (or at least from a
focus on the structural power of states). So does some (though not all) of
the literature on knowledge and the role of science. Some of the science
and environment literature examines the influence of epistemic communi-
ties (Haas, 1992) and networks of experts (Keck and Sikkink, 1998; Conca,
ch. 27 this volume) in global environmental management. Some explores
the role of science and knowledge in global environmental governance
(Jasanoff, ch. 23; Haas, ch. 24; Williams, ch. 25; and Martello, ch. 26 all in
this volume). Some is more explicitly critical of so-called ‘science’ and the
treatment by international institutions of non-Western knowledge systems
(Ehrlich and Ehrlich, 1996; Shiva, 1997; Long Martello, 2001).

The literature on environmental ethics, too, is gradually expanding the
scope of the field of global environmental politics further still. This literature
isfar too large to survey all of the arguments and themes here (see, to begin,
Hardin, 1974; Pojman, 2000, 2001; Des Jardins 1999, 2001; Young, 2001a;
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Wenz, 2001; Schmidtz and Willott, 2002; VanDeVeer and Pierce, 2003; Light
and Rolston, 2003). There is also a fairly large literature on environmental
justice, racism and feminism (Mies and Shiva, 1994; Hampson and Reppy,
1996; Dobson, 1998; Low and Gleeson, 1998; Shue, 1999; Bretherton, 2003).
Much of this literature originates in the discipline of philosophy, in the field
of political theory, or from within the activist community. So far it has had
less impact on global environmental politics than one might initially expect,
given that so many global environmental issues raise fundamental moral and
ethical questions.

One reason is the place of normative theory within international relations,
a relatively minor branch of study in today’s political science departments
within North America (Smith, 1992). It is stronger in Europe, but not enough
to infuse global environmental politics with a strong tradition of ethical
research. This does, however, seem to be changing, partly because ethics and
normative questions are a natural area for scholars of global environmental
politics, as many have an underlying normative belief in improving and
protecting the global environment (see Stoett, 1997; and Wapner, ch. 28;
Elliott, ch. 29; and Litfin, ch. 30, al in this volume).

Conclusion: the future of research?

It is hard, if not impossible, to predict future research output. New theories
will inevitably emerge, as will new actors, processes and problems. The field
of global environmental politics (GEP) will naturally continue to evolve. Yet
it is possible to discern some emerging trends in current research, ones that at
least suggest likely future directions.

Theoretically researchers will no doubt continue to explore the critical role
of states, sovereignty, regimes and institutions. These literatures are now
highly developed. Scholars of global environmental politics continue to break
new ground in regime research even as much of the literature in international
relations veers away from regimes and toward more formal legal processes,
norms and nonstate forces of change (Conca, 2004). The environmental
literature has been especialy significant for improving the understanding of
global cooperation and the creation of global regulations. It is also pushing
forward the theoretical literature on global governance as international rela-
tions scholars explore ways to embrace a more holistic analysis of global
environmental management.

The field of GEP is extending its reach, however, as more and more
scholars explore issues through a local—global lens and with more stress on
the exploitative nature of global capitalism: that is, on the ecological injustice
and inequalities of patterns of global power and resource control. The theme
of violence will continue within this research group, although not with as
much attention to the degradation—scarcity—violence hypothesis, but rather
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violence in the context of broader patterns of suppression and rebellion in a
world of limited valuable resources.

The politics of some of the most intransigent global environmental prob-
lems, such as climate change, biodiversity loss, desertification, fresh water,
transboundary pollutants and deforestation, will continue to generate signifi-
cant empirical research. Original contemporary research on other issues such
as ozone depletion and whaling seem destined for less research, although, as
with Tora Skodvin and Steinar Andresen’s (2003) article on the evolution of
the whaling regime, more retrospective studies of such issues will no doubt
continue to generate significant theoretical insights.

On the other hand, the research on transnational societal forces, ethics,
corporations and capitalism (such as consumption) seems set to grow even
further. Here | predict that scholarship in global environmental politics will
naturally drift into more normative research, as so much raises gnawing
ethical questions, from the personal to the global. This trend could perhaps
even help to reinvigorate the broader study of normative theory in interna-
tional relations.

More certain, it seems that research in global environmental politics will
continue to expand beyond the discipline of political science. Already inter-
national law and economics are highly influential, but more and more political
science scholarship draws on literature across an ever wider range of disci-
plines. Scholarsin other disciplines, too, are gradually integrating the literature
in international relations and comparative politics on the global environment.

This is changing the nature of research in global environmental politics.
Over the last three decades much of the theoretical literature in global envi-
ronmental politics aimed to contribute to poalitical science (aswith the research
on measuring the effectiveness of environmental regimes). However, it is
probable that more of the future literature will focus explicitly on trying to
explain the political (defined broadly) causes and consequences of global
environmental change. That is, the purpose will increasingly shift to explain-
ing environmental change rather than, say, the formation of political
institutions. Much of the future research will also, in this admittedly specula-
tive view, overtly strive to advance the knowledge within an increasingly
large and confident group of scholars within the field of global environmental
politics.

Notes

* | presented an earlier draft of this chapter at the International Studies Association Conven-
tion (20 March 2004) and appreciate the constructive comments of participants. Please
note, ‘ chapters' (for example, Dauvergne: ch. 1) in this text refers to the ones in this book.

1. Stephen Krasner’'s (1983: 2) definition of international regime remains the classic one for
many international relations scholars: ‘sets of implicit or explicit principles, norms, rules
and decision making procedures around which actors' expectations converge in agiven area
of international relations'.
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2. Theliterature reviews of Zurn (1998), Mitchell (2002a) and Paterson (forthcoming) all use
the term ‘international environmental politics'. | intentionally use the term ‘global’ instead
of ‘international’ to stress the movement of the field well beyond a study of inter-state
relations and the global environment.

3. For recent Sprout Award winners, see www.isanet.org/sections/ess/.

4. The World Commission on Environment and Development (1987: 43) defined sustainable

development as ‘development that meets the needs of the present without compromising

the ability of future generations to meet their own needs'.

Email correspondence between Konrad von Moltke and the author, 11 December 2003.

MacDonald was editor until his death in 2002.

Hardin (1998) acknowledges that he should have added the ‘modifying adjective

“unmanaged”’ to the word ‘commons'.

8. See Broswimmer (2002) for a more recent study of species loss.
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3 Garrett Hardin and tragedies of global
commons

Marvin S Soroos

Arguably no other work in the field of environmental policy has been as
widely read and influential, and perhaps as controversial, as biologist Garrett
Hardin's (1968) article ‘ The Tragedy of the Commons'. The article appeared
as a first wave of environmental concern was building in the late 1960s that
culminated in the first Earth Day in 1970 and the United Nations Conference
on the Human Environment in Stockholm in 1972. It was the era of the Torrey
Canyon oil spill in the English Channel and Paul Erhlich’s (1968) book The
Population Bomb that drew attention to the rapid global population growth
rates of the 1960s. A few years later, the Club of Rome released its alarming
report entitled The Limits to Growth (Meadows et al., 1972).

Over the years, many have criticized Hardin by questioning the inevitabil-
ity of the environmental ‘tragedies he warns about or the ethics of his
proposals for averting them. His later article, ‘Living on a Lifeboat’” was
especially controversial for arguing against providing emergency food assist-
ance programmes for nations suffering from famine in order to encourage
demographic responsibility (Hardin, 1974; for a critique see Soroos, 1977).
Nevertheless, as politically incorrect as some of Hardin's proposals have
been, | have found myself repeatedly drawn back to his basic model, and the
parables he offers to present it, as | have sought to explore the dynamics of
international and global environmental problems and analyse the strategies
that might be adopted to address them. Not all environmental problems
conform to the dynamics of the tragedy of the commons, but several impor-
tant ones do, at least in a general way. Among these is the depletion of many
marine fisheries, pollution of the oceans and the atmosphere, and the littering
of outer space with debris from spacecraft. Global population growth also has
elements of the tragedy scenario, as Hardin suggestsin his original article.

This chapter begins with a brief review of Hardin’s theory, followed by a
formal definition of the concept of the commons and an analysis of potential
strategies that could be used to avert an environmental tragedy. It will then
explain some of the ways in which the global environment is susceptible to
overuse and misuse in ways that mirror the dynamic of the tragedy of the
commons. Finaly it will look at the problem of human-induced climate
change as an evolving global tragedy of the commons and assess efforts that
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are being made internationally to address this most compelling of environ-
mental problems facing humanity.

Hardin’sthesis

The impact of Hardin’s writings is partly attributable to the parables he uses
to explain his concern about the human proclivity to abuse the environment.
In his essay ‘ The Tragedy of the Commons', he asks the reader to imagine an
old English village with a common pasture that is available to the residents to
graze their privately owned cattle, from which they derive a personal income.
In the absence of enforceable limits on the use of the pasture, Hardin warns
that the villagers can be expected to continue adding cattle even after it
becomes apparent that their common resource is being seriously overgrazed.
Each resident acts on the basis of arational calculation that he will enjoy all
of the income produced by each head of cattle he adds to the pasture, while
the environmental damages caused by his additional cattle will be shared
with the community. Thus, from the individual’s standpoint, the gains from
adding cattle outweigh the costs, at least until the tragedy runs its course and
the common resource is seriously depleted or degraded, and thus of little or
no use to anyone. In Hardin’s words, ‘ruin is the destination toward which all
men rush, each pursuing his own best interest in a society that believesin the
freedom of the commons'.

But will the villagers not anticipate the impending tragedy and act respon-
sibly to preserve the pasture by refraining from adding additional cattle?
Hardin does not have much faith in self-restraint as in most communities
there will be one or more users of a commons who persist in pursuing their
individual advantage, even though their actions further aggravate the environ-
mental tragedy that is unfolding. These irresponsible members of the
community arereferred to as ‘ free-riders’, because they take advantage of the
restraint of those who are trying to conserve the pasture. Those who act
responsibly become disillusioned as they see that their sacrifices will fail to
save the pasture, while their income falls relative to that of the free-riders.
Hardin foresees that those who voluntarily exercise restraint for the common
good become self-eliminating over time.

Inhisorigina essay, Hardin suggests that adopting and enforcing rules that
coercively impose limits on the use of common resources can avoid environ-
mental tragedies. To those who oppose such rules while insisting on enjoying
the freedom to do as they like, Hardin has two responses: first, that ‘ freedom
in the commons brings ruin to all’ and, second, that ‘freedom is the recogni-
tion of necessity’.

In his essay ‘Living on a Lifeboat, Hardin (1974) asks the reader to
imagine being on a lifeboat riding the seas following a shipwreck. The
lifeboat has a capacity of 60, but only 50 are on board, leaving room for ten
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more people. In the waters are 100 desperate swimmers who have been
forced off other, overcrowded lifeboats and are pleading to come aboard and
be saved. What should the fortunate occupants of the uncrowded lifeboat
do? Hardin rejects the idea of taking all 100 aboard, as doing so would sink
the lifeboat and all would perish, including the original occupants. He also
argues against allowing ten aboard, because this would jeopardize the
margin of safety for the original occupants and require an ethically difficult
decision on which ten to admit. Thus Hardin opts for a third course of action,
denying admission to any of the swimmers, which would maintain the
margin of safety for those already aboard.

Hardin likens the other overcrowded lifeboats to overpopulated countries
that are unable to feed their populations adequately. He counsels the richer
countries with food surpluses to resist the temptation to be altruistic and bail
out these countries, either by providing food assistance or by alowing the
excess people to immigrate to the richer countries. To do so would transform
their food suppliesinto an international commons that would be exploited by
food-deficit countries. Believing that additional food assistance will be avail-
able indefinitely into the future, the governments and peoples of overpopulated
countries would see no need to restrain their fertility rates, leading to further
population growth and even greater food needs that would eventually over-
whelm the food-producing capacity of the developed countries. If denied
food assistance, even in times of emergency, the poorer countries would be
forced to become more demographically responsible, or nature would run its
course in the form of a population dieback, as it does with other species
whose numbers overshoot the food that is available in their habitats.

Hardin's ‘lifeboat ethics incorporates a second strategy for avoiding a
tragedy of the commons, doing away with the commons arrangement for
managing a resource by privatizing or nationalizing it. Thus the village pas-
ture would be divided into sections assigned to individual households for
their exclusive use. If a household overgrazed its private plot, it would bear
all of the consequences. Likewise, rather than treating global food supplies as
an international commons, nations would consume only the food produced
within their borders. If a country’s population exceeded its capacity to pro-
duce food, its people would go hungry. Such an arrangement, Hardin suggests,
will instil ‘intrinsic responsibility’, by imposing an incentive for acting with
restraint in order to conserve natural resources. While Hardin discourages
food assistance because it underminesintrinsic responsibility, helping nations
increase their agricultural productivity is an appropriate policy.

The concept of the commons
A jumble of related, but distinctive, concepts have been used to discuss issues
pertaining to common resources, including commons, common property,
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common pool resource, common heritage of mankind, collective good and
public good. This short chapter will not attempt to define and distinguish
these concepts, but rather will focus on the concept of a commons as pre-
sented in Hardin's writings on the ‘tragedy of the commons’. Previously |
have proposed the following criteria to define a commons (Soroos, 1997b,
2001). First, acommonsis a ‘resource domain’ in which there are ‘resource
units' that may be useful to human actors (Ostrom, 1990: 30). In Hardin's
story of the English village, the pasture is the resource domain, while the
clumps of grass that cattle consume are the resource units. Resource domains
could be a geographical space, such as a parking lot or a collectivity of
resources, such as a fish stock. The resource units may be physical objects,
such as trees that might be removed from a forest, or a medium in which
objects or substances can be placed or discarded, such as a garbage landfill.
Second, a commons is available to multiple users to exploit for their
individual gain. Commons may be open-access in the sense of being avail-
able to anyone who wishes to use the domain, or limited-access in being open
only to a certain community of users, asin the case of the village. The high
seas have traditionally been an open-access commons available to the fishing
boats of any country. Likewise outer space has been available to any country
with the means to launch artificial satellites into orbit. The European Union
treats the fisheries within the 200-mile exclusive economic zones off its
coasts as a commons that is available to all members, but not to other states.
Third, the resource units of commons are both finite, meaning that there
are limited amounts of them, and subtractive, implying that, when a resource
unit is consumed by one actor, it is no longer available to others. In Hardin's
English village, the pasture is finite in the amount of grass it contains, and
subtractive in that a clump of grass eaten by one person’s cow is not available
to others. Likewise fish stocks contain afinite number of fish and, once afish
is caught by one boat, it is no longer available to others. The atmosphere has
a limited capacity to absorb pollutants such as sulphur dioxide and carbon
dioxide without serious environmental consequences. Once that capacity is
taken up by polluting actors, it cannot accommodate the emissions of others.

Owner ship of commons
It is often assumed that the commons are owned collectively by the users, but
this is not necessarily the case. For example, the pasture in the English
village might be owned by the king or by a wealthy landowner, who permits
the residents to useit. Or it could even have the status of being unowned and
thus available for exploitation by anyone who comes along. The owner, if
there is one, can presumably establish the rules for the use of acommons.
Some intriguing issues have arisen in regard to the ownership or jurisdic-
tion of global and international commons. The oceans have traditionally
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fallen under the legal doctrine known as res communis, which means that
they have the status of being unowned and not being available for exclusive
claims that might be staked by nations. This concept can be distinguished
from the designation of res nullius, which recognizes a resource as being
unowned, but available to being claimed as private property. Fish in the high
seas have been looked upon as being unowned until they are caught, at which
time they become the property of whoever harvests them. Thus the resource
domain that comprises a commons can be |looked upon as having res commu-
nis status, while the resource units are treated as res nullius resources (Soroos,
1997b: 215-21).

Not all global commons, however, are treated as being unowned. The
seabed, for example, has alegal status that is different from the oceans above
it. Interest in control over the seabed rose during the 1960s with the prospect
of mining the bountiful mineral-rich nodules that lie on the deep seabed,
especially in areas beyond the territoria jurisdiction of coastal states. As the
states with seabed mining technologies raised the possibility of staking ex-
clusive claimsto promising regions of the seabed, Arvid Pardo, aUN delegate
from Malta, spoke to the General Assembly on behalf of the majority of
countries that lacked the technologies to engage in seabed mining. Objecting
to the possihility that the seabed would be carved up into nationally control-
led sections, Pardo argued that the domain should be designated the common
heritage of mankind, which would imply that the region and its resources
belonged to the peoples of all nations. Under such a status, the seabed would
be used only for peaceful purposes. Moreover al states would participate in
decisions about the exploitation of its resources and would share in the
income that would be generated, regardless of whether they had the resources
to engage in seabed mining (see Pardo, 1983).

Issues of ownership and jurisdiction have also arisen over other domains
that are widely considered global commons. The status of the continent of
Antarctica is especially ambiguous. During the first half of the twentieth
century, seven nations — Argentina, Australia, Chile, France, New Zealand,
Norway and the United Kingdom — staked claims to wedge-shaped parts of
Antarctica on grounds such as geographical proximity or discovery by early
explorers. Some of these claims are overlapping, in particular those of Argen-
tina, Chile and the United Kingdom. The United States and Soviet Union
refused to recognize these claims, while holding out the option of later
staking their own claims. The Antarctica Treaty of 1959 prohibited new
claims, while finessing the controversy over existing ones by neither denying
nor legitimizing them. The treaty provides that the entire continent is avail-
able for the research activities of all countries, which are to be conducted
openly. The treaty prohibits the use of the continent for military purposes,
including the testing of all weapons, most notably nuclear ones (see Peterson,
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1988). The Madrid Protocol, adopted by the Antarctic Treaty Consultative
States in 1991, places oil or mineral exploration and exploitation in the
Antarcticaregion on hold for at least the next 50 years (see Joyner, 1998).

The international legal status of outer space has also been ambiguous.
Outer space is the region beyond national air spaces, over which the states
beneath them have jurisdiction. The boundary between air space and outer
space is not specifically defined, except that air space is considered to extend
up as high as aircraft can fly, while outer space is the domain in which
artificial satellites orhit the earth. The legal status of outer space did not
become an issue until space exploration began in the late 1950s. The Outer
Space Treaty of 1967 declares that no part of outer space, including the moon
and other celestial bodies, may be appropriated by any country, nor is the
domain to be used for testing of nuclear weapons or stationing of weapons of
mass destruction. The treaty has some language suggestive of the common
heritage of mankind principle, in that it declares that the ‘ exploration and use
of outer space ... shall be carried out for the benefit and in the interests of all
countries, irrespective of their degree of economic or scientific development,
and shall be the province of all mankind'. However it also suggests that outer
space ‘shall be free for exploration and use by all states without discrimina-
tion of any kind’, but provides that all activities in outer space should be
conducted ‘on the basis of equality’. The Moon Treaty of 1979 is more
explicit in applying the terminology of the ‘common heritage of mankind' to
the moon and other celestial bodies, thus placing them in the same legal
category as the seabed (Soroos, 2001: 47-9).

The atmosphere is the remaining resource domain that is commonly re-
ferred to as a global commons. As a mass of gases composed primarily of
nitrogen and oxygen, along with a variety of trace gases and water vapour,
the atmosphere circulates around the planet. Approximately 85 per cent of
the gases comprising the atmosphere reside within its lower level, known as
the troposphere, which extends upward to an average atitude of 10-12 kilo-
metres. The troposphere is the most dynamic layer of the atmosphere, in
which most clouds and storms occur. By contrast, the next layer of the
atmosphere, the stratosphere, is relatively calm and for this reason a realm
that is better suited to jet aircraft. Thus, most of the gases comprising the
atmosphere circulate at levelsin which they flow through national air spaces,
much as rivers flow through national territories. However, because it is not
possible for nations to take possession of the gases located in their air spaces
at any given time, all of the atmosphere can be looked upon as a commons
that is beyond the jurisdiction of nations (see Soroos, 1997b, 1998).
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Preventing environmental tragedies

There are five basic approaches that may be used to try to avert overuse or
misuse of a commons in ways that would deplete or degrade its resources.
First, voluntary restraint in using the commons may be encouraged by ap-
peals to the users to limit their activities in order to conserve the resources.
As mentioned above, Hardin places little stock in such an approach, believing
that at least some users will continue to act to maximize their private gain
even at the expense of the larger public good. Second, restrictions or rules
may be placed on the use of the commons. These may take the form of
temporary or permanent bans on use of the commons, limits on the amount of
use that will be permitted, or rules on the types of equipment or technologies
that may be employed in making use of the commons. If quotas are assigned
to individual users, they may be made tradable in whole or in part. Third,
market incentives, such as taxes or fines, can be assessed to make it less
profitable to overuse a commons. Fourth, some domains may be divided into
sections that can be assigned to individual users for their exclusive use in
order to instil what Hardin refers to as ‘intrinsic responsibility’ in his essay
on lifeboat ethics. Fifth, use of the commons could be socialized, with use of
it being limited to a community enterprise, which would distribute the result-
ing income to the members of the community. A community-appointed
manager would seek to generate as much income from the resource as is
environmentally sustainable (see Soroos, 2000; Mirovitskaya and Soroos,
1995). Whilein theory all of these strategies have some potential for avoiding
an environmental tragedy, their success depends upon how they are imple-
mented.

Three of these strategies have been most widely adopted in efforts to avert
environmental tragedies in the use of international and global commons:
voluntary restraint, limits and regulations, and division into sections. Market
incentives would be possible, such as the payment of royalties on the harvest-
ing of fish on the high seas, but thus far governments have not been receptive
to the imposition of what could be described as international taxation. Like-
wiseit is hard to conceive how the use of a global commons could be limited
to an international enterprise, as in the case of fishing or using the atmos-
phere as a sink for air pollutants. The Convention on the Law of the Sea
provided for such an enterprise that would mine seabed minerals on behalf of
the international community, but it is doubtful whether such activities will
ever prove to be practical or profitable. Furthermore the treaty permits simul-
taneous mining by private, nation-based firms. The so-called ‘ parallel’ mining
arrangement was designed less to conserve seabed minerals, which are plen-
tiful relative to potential rates of exploitation, than to achieve equity for the
developing countries that lack the technological and economic capacities to
engage in seabed mining on their own.
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Voluntary restraints are very much a part of international efforts to con-
serve the resources of global commons. The United Nations General Assembly
and other international institutions adopt numerous resolutions and declara-
tions by magjority votes. Such documentsfall into the category of international
‘soft law’ in that their provisions are not considered binding on nations, even
on those who voted for them. An example is the General Assembly resolu-
tionsthat call upon states to observe a moratorium on large-scal e pelagic drift
net fishing, beginning in 1992. Likewise, in 1995, the United Nations Food
and Agricultural Organization adopted a Code of Conduct for Responsible
Fisheries that has numerous suggestions for the way nations manage fishing
operations under their jurisdictions. Agenda 21, the lengthy action plan adopted
at the Earth Summit in 1992, spells out numerous recommendations that
states are encouraged to implement to further the cause of sustainable devel-
opment going into the 21st century. While compliance with the provisions of
these resolutions is in most cases voluntary, such documents can be cited in
an effort to use moral suasion to encourage states to act responsibly. Further-
more resolutions may be a preliminary step toward the negotiation of an
international treaty that would be binding on the states that have ratified it.

There are numerous examples of rules and regulations that have been
imposed on the use of global commons, most of which are set forth in
international treaties. The atmosphere was available for the testing of nuclear
weapons until the Limited Test Ban Treaty of 1963 completely prohibited
such activity. The London Convention of 1972 outlaws the dumping of highly
toxic substancesin the oceans. The International Whaling Commission adopted
a ban on the commercial harvesting of all whale species that went into effect
in 1986. The Montreal Protocol of 1987, as amended in 1990, 1992, 1995,
1997 and 1999, established a timetable for the complete phasing out of
chlorofluorocarbons (CFCs), halons and several other synthetic chemical
compounds implicated in depletion of the ozone layer.

Other international agreements establish limits on the amount of use of
global commons. The approximately 20 international fishery commissions
established since World War Il have tried a variety of strategies for keeping
the catch of fish within levels known as ‘total allowable catches'. In some
cases, fishing has been limited to specified seasons; in others, fishing was
allowed until the combined catch of all states reached a prescribed level.
Many of the commissions assigned a quota for each fishing nation based on
criteria such as proximity to afishery or its historical share of the catch (see
Peterson, 1993). European nations have accepted rules under protocols linked
to the Convention on Long-Range Transboundary Air Pollution of 1979,
which require them to reduce their emissions of acid-forming pollutants such
as sulphur dioxide, nitrous oxides and volatile organic compounds (VOCs)
by certain percentages by a specified date (see McCormick, 1998).
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In some cases, restrictions have taken the form of rules on how an interna-
tional commons is used or exploited. Several of the international fishery
commissions have adopted rules on the type of equipment that can be used to
catch fish, such as mandating the minimum size for the mesh of netsto allow
small, younger fish to escape. The International Maritime Organization has
adopted a variety of requirements for oil tankers that are designed to reduce
the amount of oil pollution entering the oceans either from the normal opera-
tions of the ships or from accidents. Among these are segregated ballast
tanks, specifications for navigational equipment, and double hulls on newly
constructed tankers (see Mitchell, 1994).

There are few examples of international commons being divided up with
jurisdiction over sections of the resource domains being given to individual
states. The most notable example of nationalizing international commons is
the offshore zones over which coastal states have jurisdiction as provided
under international law. The Convention on the Law of the Sea provides
coastal states with a 12-nautical mile band of territorial waters, over which
they may exercise most rights of sovereignty. Beyond these territorial waters
coastal states may claim an Exclusive Economic Zone (EEZ) out to 200
nautical miles within which they are given primary responsibility for manag-
ing exploitation of both living and nonliving resources of the waters and the
seabed. The nutrient-rich waters of these EEZs are home to most of the
productive marine fisheries. Thus the coastal states have the legal prerogative
of limiting the harvesting of fish within their EEZs to sustainable levels (see
Soroos, 1986: 261-93).

Another example of nationalizing an international commons has occurred
in outer space, where individual countries have been assigned orbital loca-
tions for positioning satellites in the geostationary orbit, which is 22 300
miles above the equator. Satellitesin this orbit remain over the same location
on the earth’s surface, which is advantageous for weather and communication
satellites. Assigning orbital ‘parking places' to individual countries seeks to
ensure that the orbital space will not become overcrowded to the extent that
satellites interfere with one another and that all countries will have an oppor-
tunity to use the orbit even if they do not yet have the technological means to
use it (Soroos, 1987).

These strategies have not been especially successful in averting the over-
use or misuse of international commons. Appeals for voluntary restraint
usualy have little impact on the governments of states, who normally are
much more responsive to what they perceive to be the national interests than
to appeals to make sacrifices to achieve a global good. Open and unlimited
access to marine fisheries almost inevitably results in a collapse of the stock
as the fishers of many nations race to harvest what they can, fearing that the
fish they pass up in the interests of conservation will end up in the nets of
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another boat. The success of international rules is mixed. The Montrea
Protocol, as amended, has dramatically cut down on ozone-depleting sub-
stances flowing up to the stratosphere, but there is a thriving black market for
regulated substances such as CFCs, which threatens to undermine the impact
of the protocaol.

Rules on fishing have been notoriously difficult to enforce given the finan-
cial payoffsthat accrue to the fisherswho break the rules and the improbability
that their infractions will be detected and punished. Nor have the EEZs saved
declining fisheries, as coastal states have lacked the means or the will to
manage and control the fishing activities of their own or foreign boats. The
spectacular collapse of the cod fisheries off the east coasts of Canada and the
United States occurred after the two countries had declared exclusive fishery
zones out to 200 miles. The two nations' fishers responded to the reduction
in fishing by foreign countries by greatly increasing the scale of their
own fishing activities, thus triggering a tragedy of the commons within the
national fishing zones (see Soroos, 1997a).

Global warming as a tragedy of the commons

The atmosphere has long been an open-access commons that humans have
used freely for disposing of gaseous or aerosol pollutants. When human
populations were much smaller and less industrialized, the atmosphere had
the capacity to disperse these pollutantsin arelatively harmless way, with the
exception of some of the more highly urbanized areas where air quality has
threatened the health of the residents for centuries. By the mid-19th century it
was becoming apparent that air pollutants such as sulphur dioxide from the
burning of coa were significantly harming human heath and the environ-
ment locally. In the 1960s, Swedish scientist Svante Odén confirmed that
pollutants originating in the British Isles and continental Europe were caus-
ing heightened levels of acidification in southern Scandinavia that were
damaging to forests and aquatic life. Mario Molina and Sherwood Roland
(1974) called attention to the alarming possibility that CFCs, a family of
synthetic chemical compounds used widely in industry and consumer goods,
posed a threat to the stratospheric ozone layer that protects life on the planet
from harmful frequencies of ultraviolet radiation.

Toward the end of the 19th century, Svante Arrhenius (1896), another
Swedish scientist, had broached the possibility that growing concentrations
of carbon dioxide (CO,) in the atmosphere resulting from the burning of
fossil fuels could trigger global warming. Arrhenius did not foresee how soon
a doubling of CO, might occur, and welcomed the prospect of a warming
trend as being advantageous for his cold country. By the end of the 20th
century, concentrations of CO, in the atmosphere had risen to 367 parts per
million, or 30 per cent over preindustrial levels of about 280 ppm. Temperature
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records dating back to 1860 reveal that average annual global mean tempera-
tures had already risen by about 0.6°C by the end of the 1990s, with a
pronounced acceleration of the warming trend over the past 50 years. The
United Nations Intergovernmental Panel on Climate Change (IPCC) attributes
this observed warming in large part to human additions of CO, and other
greenhouse gases (GHGs) to the atmosphere. If present trends continue, the
panel projects a global average warming of 1.4 to 5.8°C for the period 1990
to 2100 (IPCC, 2001: 2-10).

Global climate change illustrates the dynamic of the tragedy of the com-
monsin several ways. Human communities have adjusted in complex ways to
the climates that have prevailed in the regions where they reside. Thus signifi-
cant climatic changes can be disruptive to their economies and lifestyles, and
in some cases to their very survival (see Fagan, 2004). A relatively stable and
benign climate could therefore be considered a global public good that all
human populations can enjoy regardless of whether they have contributed to
maintaining it.

As a global commons, the atmosphere has been an open-access resource
domain that is available to all humans for the disposal of carbon dioxide and
other GHGs. Humans derive private benefits from the activities that generate
these GHGs, primarily the burning of fossil fuelsto produce energy. Asasink
for pollutants, the atmosphere does not have discrete resource units in the
way that a pasture has clumps of grass or the ocean has fish. Nevertheless it
has a limited capacity to absorb these pollutants without triggering intoler-
able amounts of climate change. Thus each share of this capacity may be
looked upon as a resource unit which, when it has been used by one actor, is
not available to others.

Global emissions of carbon dioxide increased dramatically during the 20th
century as energy consumption increased roughly 16-fold. This trend was
not, however, looked upon as a potential problem until the late 1950s, when
Roger Revelle and Hans E. Suess (1957) suggested that human beings were
unwittingly carrying out a geophysical experiment that could have an impact
on the natural processes determining weather and climate. However it was
not until the unusually warm global temperatures of the 1980s that the pros-
pect of human-induced global climate change became a major public issue.
Nevertheless, even while evidence mounted of a human imprint on climate
with the prospect of increasingly significant climate changes in the future,
scientific uncertainties remained that gave sceptics a foothold for questioning
whether the unusually warm weather that continued through the 1990s could
definitively be attributed to human emissions.

International efforts to address the threat of climate change commenced in
the late 1980s, culminating in the adoption of the United Nations Framework
Convention on Climate Change, which was adopted at the Earth Summit in
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1992. Asastrategy for averting an environmental tragedy, this treaty could be
classified as one calling for voluntary restraint. The developed countries
listed in Annex | of the convention embraced the ‘aim’ of bringing their
emissions of GHGs back to 1990 levels by 2000, but did not adopt language
that would make this target mandatory. As the decade passed, it became
increasingly apparent that the emissions of most developed countries would
be significantly higher in 2000, the principal exceptions being the states of
the former Soviet bloc, whose economies shrunk significantly during the
decade (see Soroos, 1997b: 196-202).

The Kyoto Protocol, which was adopted in 1997 at the Third Conference
of the parties to the earlier framework convention, went a step further in that
the devel oped countries agreed to differentiated mandatory targets. The Euro-
pean Union and severa other European countries made a commitment to
reduce their GHG emissions by 8 per cent from 1990 levels by the period
2008 to 2012, while the United States would reduce them by 7 per cent, and
Japan and Canada by 6 per cent. The Soviet Union and Ukraine would hold
emissions to 1990 levels, while Australia would limit an anticipated increase
to 8 per cent. The protocol allows for emissions trading in which countries
having difficulties achieving their targets through domestic emission reduc-
tions could purchase emission credits from countries that have more than
exceeded their commitments. Russiaand Ukraine were the most likely sources
of such credits. Another option, known as joint implementation, would allow
developed countries to receive credit for emission-saving projects in develop-
ing countries. It took several additional years to work out the details of the
complex Kyoto Protocol before it was finalized in Marrakech in 2001.

There are several shortcomings of the Kyoto Protocol as a strategy for
averting a global environmental ‘tragedy’. The first has been the refusal of
the United States to follow through on its commitment at Kyoto to reduce its
GHG emissions by 7 per cent from 1990 levels. However, given the growth of
its emissions during the 1990s by approximately 15 per cent, the United
States would need to achieve a reduction of more than 20 per cent from
current levels to comply with the protocol. After flatly rejecting the protocol
in March 2001, the Bush administration offered a proposal that depends
heavily on voluntary corporate initiatives that it was hoped would cause GHG
emissions to grow at a rate that is 18 per cent slower than growth in the
nation’s economy. The United States is crucial to international efforts to
address climate change because it accounts for nearly 25 per cent of global
GHG emissions. Furthermore, on a per capita basis, American emissions are
among the highest in the world and roughly double those of many of the
other developed countries.

Most of the other countries involved in the negotiations on the Kyoto
Protocol have decided to go forward with finalizing the document, even
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without the prospect of the United States ratifying it. If approved by Russia,
which has been giving mixed signals about its intentions, the agreement will
have the required number of ratifications to enter into force and thus to
become binding on the parties, but not on nonratifying countries. Steps are
being taken in many of the ratifying countries and by the European Union to
achieve the mandated emission reductions, as well as to set up the machinery
for the various flexible mechanisms provided for in the protocol. The United
States will in effect become an enormous ‘free-rider’ that enjoys whatever
benefits result from the sacrifices of others in the form of a dlightly more
stabilized global climate, while not contributing to this global public good.
The countries that are taking steps to combat climate change may be doing so
in the hope that their actions will embarrass the United States into joining
their efforts. It remains to be seen how far these other Annex | countries will
go if the United States continues to refuse to cut back on its GHG emissions.

A second problem with the Kyoto Protocoal is the absence of any specific
expectations that the developing countries will curb their GHG emissions,
which are expected to rise rapidly, especially in the nations that have im-
mense reserves of fossil fuels and are industrializing rapidly, such as China
and India. Increases in the emissions from the developing world are likely to
exceed the reductions achieved by the developed countries, thus causing
global emissions to continue to rise. Developing countries have resisted all
efforts to discuss limits on their emissions, which on a per capita basis are
only a small fraction of those of the developed countries. Furthermore these
nations contend that their economic development depends upon the availabil-
ity of affordable sources of energy, including fossil fuels, which was the path
adopted earlier by the Annex | countries as they industrialized. Thus the
developing countries have insisted that the industrial countries, which have
previously helped themselves to the lion’s share of the atmosphere’s capacity
to absorb GHG gases harmlessly, should significantly reduce their emissions
to create capacity in the atmospheric commons to alow other countries to
develop. Considerations of equity favour the position of the devel oping coun-
tries, but, without substantial restraint on their part, humanity’s predicament
with global climate change can only deepen.

A third limitation of the Kyoto Protocol is that, even with full compliance
by the Annex | countries, including the United States, it would only be a
small step toward the reductions that would be needed to stabilize global
climate change over the long run. At best, the original protocol would achieve
a 5.2 per cent decrease in the emissions of just the developed countries.
However the array of flexible mechanisms, as well as compromises that were
struck in the contentious negotiations on finalizing the document, significantly
diminishes the reductions that can be expected. Stabilizing concentrations of
GHGs in the atmosphere at current levels, which are already well above
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preindustrial levels and triggering rising global temperatures, would require
emission reductions in the range of 60 to 80 per cent by all nations. The
struggles experienced in negotiating the Kyoto Protocol’s small first step do
not bode well for reaching international agreements that will avert potentially
disastrous climate changes.

Conclusions

Hardin’s model of the dynamic of the tragedy of the commons is applicable
to the impact of human activities in international and global commons, with
the overharvesting of marine fisheries and the emissions of large quantities of
GHG into the atmosphere being two notable examples. The potential for such
tragediesis especially great because of the multitude of users deriving private
benefits from these commons, who lack a sense of community because they
reside in numerous states. In the cases of the fisheries and climate, the
tragedies were well advanced before international efforts were initiated to
ameliorate them.

Rules that would avert, or at least lessen, environmental tragedies are
especially difficult to create and enforce at the global level. Negotiating
international treaties among as many as 190 sovereign states is inevitably a
drawn out and contentious process. The resulting treaties tend to reflect the
lowest common denominator of national interests, and thus are usually much
weaker than what would be needed to address effectively the environmental
problems at hand. Then, after a treaty has been finalized, it is up to each
country to decide whether to ratify it and thus become obliged to implement
its provisions. Thus even the ‘mandatory’ rules that are written into interna-
tional treaties are in effect a voluntary form of restraint for states, and
accordingly those over whom they have jurisdiction.

Given these limitations of the international legal system, it is remarkable
that such widespread agreement has been achieved on a rather comprehen-
sive response to the impending destruction of the ozone layer. It is aso
noteworthy that significant steps were taken in accordance with the ‘pre-
cautionary principle’, which calls for corrective actions to be taken to
address potentially serious problems even before the science on the nature
of the threat is conclusive. Several factors worked in favour of a strong
international response to the threat of ozone loss. There was a general
consensus that the consequences of significant ozone loss would be disas-
trous. The number of producers of CFCs and the other implicated chemicals
was rather small. Furthermore there was the prospect of affordable substi-
tutes that would be produced and sold with greater profits by the same
companies that manufactured CFCs. Finaly the United States provided
leadership in international efforts to address the problem up to adoption of
the original Montreal Protocol in 1987.
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The success in fashioning a strong international response to the ozone
depletion problem demonstrates that the international community can work
together to avert a global tragedy of the commons. Ameliorating global
climate change, however, poses a far more daunting challenge for interna-
tional regime builders because of the continuing dependence of the world's
population on fossil fuels for the energy needed to achieve and maintain
modern life styles.
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4 Studying the global commons. governance
without politics?

John Vogler

Propelled by bargain prices in an increasingly deregulated and competitive
industry, the increase in air travel may seem inexorable. There are many
implications, not least for globalization, but the consequences in terms of
atmospheric pollution are often represented as a ‘tragedy of the commons'.
The global commons are conventionally defined as areas and resources that
do not fall within the sovereign jurisdiction of states. This would include the
oceans, the seabed beneath and the airspace above, as well as Antarctica,
outer space, the radio spectrum and, latterly, the global atmosphere itself.
Although the idea of the commons is very old, it has become inseparable
from Hardin's (1968) well-known metaphor of tragedy. This is based, not
upon extensive historical evidence, but upon assumptions about individual
human acquisitiveness and inability to sacrifice immediate gratification in the
interests of longer-term sustainability. Left to their own devices, villagersin a
hypothetical open-access commons will, if unrestrained, have an incentive to
over-graze or over-pollute and the ultimate consequence will be the degrada-
tion of the common resource and the ‘ruin of al’. It isthis outcome that isthe
‘tragedy’. In Hardin's fable the solution is to institute private property rights
(enclosure) or to import some external authority to regulate access and use.
When applied to air transport the problem is not the congestion of interna-
tional airspace but the high levels of carbon dioxide emitted by aircraft and
their contribution to the enhanced greenhouse effect and thus to climate
change. At present they represent the ‘fastest growing source’ of fossil fuel
emissions (WBGU, 2002: 6). The ‘tragedy’ is thus likely to occur in the
atmospheric commons. Although on avastly greater scale, international avia-
tion and climate change may be portrayed in terms of Hardin's village-based
tragedy metaphor because there are incentives for individua airlines and
national governments to promote increases in aviation at lower and lower
prices regardless of the atmospheric degradation that results. The atmosphere
cannot be enclosed (atmospheric quality has the characteristics of a public
good) and neither, at the moment, is there an effective way to relate the price
of aviationto its‘ externalities' in terms of the costs of climate change. Indeed
kerosene (paraffin), used for international flights, is amost unique among
fossil fuels in bearing no tax. The phenomenon of ‘tankering’, where opera-
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tors would be able to avoid nationally imposed taxes simply by filling up
their aircraft elsewhere, has been deemed to render such an impost impracti-
cable. Regulation by a government is apparently foreclosed by the anarchic
nature of the international system and the unwillingness of users of the
commons to be placed at a competitive disadvantage.

This is, of course, not the whole story, for an extensive framework of
international governance has already been erected — at least in embryo — to
manage the global atmospheric commons. Unfortunately greenhouse gas emis-
sions arising from the bunkering of aircraft are excluded from the 1992
United Nations Framework Convention on Climate Change (UNFCCC) and
its 1997 Kyoto Protocol. The report of the German Advisory Council on
Global Change, Charging the Use of the Global Commons (WBGU, 2002),
aims to close this ‘regulatory gap’. In a closely argued and technically
sophisticated analysis it presents, inter alia, a scheme of international user
charges based on kerosene consumption (the report was targetted at the
Monterrey UN Conference on Financing for Development held in the March
previous to the 2002 Johannesburg sustainable development summit). The
charges would not only provide incentives to reduce the environmental costs
of aviation, but also generate revenue which would be earmarked to provide
the financial aid necessary for developing country participation in the scheme
—without which it could not prosper. Effective implementation would require
the involvement of an international organization, the International Civil Avia-
tion Authority (ICAO), which, in the measured words of the report, had
previously ‘not especialy distinguished itself in relation to climate change’
in acting to ensure that aviation is excluded from the Kyoto Protocol. The
technical argumentation isimpressive, but it is the politics that prove difficult.
In the ICAQO the aim ‘should be to ensure that global environmental objec-
tives are given greater importance vis a vis the short-term economic interests
of individual countries’ (ibid.: 44). Much will be dependent upon the intangi-
ble ‘political will’ of all concerned.

The case of aviation and climate change provides just one recent example
of the way environmental problems are represented and analysed by refer-
enceto global commons tragedies. Global commons are subject to desecration
and collapse if the individualistic behaviour of users and national authorities
is left unregulated. However, such regulation unfortunately requires the
incorporation of sometimes obstructive and self-interested international
organizations as well as an awareness that no progress can be made without
responding to the development demands of the ‘global South’. Above all
there are ‘political’ factors upon which even the best and most rational
schemes of regulation are dependent. Yet there is an evident disparity be-
tween the scale and depth of the economic/technical/legal argumentation and
the paucity of political analysis.
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The governance of the global commons
The ‘tragedy of the commons model captures the underlying structure of a
particular class of international problem involving the management of re-
sources beyond sovereign jurisdiction. It thus relates to one of a handful of
key functions to be performed by international environmental cooperation
alongside the reduction of transboundary pollution, the promulgation of com-
mon environmental standards and norms and the regulation of trade in
environmentally harmful goods. Thisis the function of providing governance
or, more precisely, common property regimes for the global commons. Hardin's
famous tragedy metaphor, where the self-interested behaviour of individuals
within an open-access commons |eads to over-expl oitation, resource collapse
and consequently the ‘ruin of al’ has become the indispensabl e starting point
of debate. His preferred solutions are either enclosure and privatization of the
resource or the imposition of some external authority to levy charges, enforce
rules and provide public goods. For the global commons such solutions are
unavailable. It is the defining characteristic of the post-Westphalian interna-
tional system that there is no centralized authority, rather somewhere in
excess of 190 territorial sovereignties. Although parts of the ocean have been
enclosed (with the 200-mile Exclusive Economic Zones agreed at the Third
Law of the Sea Conference) and the parcelling up of Antarctica remains a
possibility only put into abeyance by the 1959 Antarctic Treaty, it would be
difficult to envisage the privatization of other global commons. Airspace may
be divided into national territorial segments but not the atmosphere and
stratospheric ozone layer and, while there may be some doubts about the
continuing property status of the space commons, key orbits and even the
moon are under no imminent danger of sovereign appropriation.t

The social science literature that has developed in response to Hardin's
‘tragedy’ is both rich and diverse (Berkes, 1989; Ostrom, 1990; National
Research Council, 2002). With empirical findings based upon the close study
of local commons regimes it has arrived at the clear conclusion that Hardin's
‘solutions’ are far from exhaustive. Instead there are many examples of self-
organizing and sustainable local commons regimes that have avoided both
enclosure and the imposition of centralized authority. For the student of the
global commons this is important simply because it provides support for the
view that effective Common Property Resource (CPR) regimes are, in princi-
ple, realizable through international cooperation. Using the commons literature
also opens up the prospect of a unified social science approach that extends
across spatial scales and enables us to be much more specific about the rules
and decision making procedures that are required, and to flesh out the rather
simple categories that have been the stock in trade of the regime approach to
international cooperation over the last three decades. For example, rather
than merely referring to rules as ‘ specific prescriptions or proscriptions for
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action’ (Krasner, 1983) it is possible by reference to work on local commons
regulation to specify the rule-related functions that are likely to be required at
the international level: standard setting, distribution, information, enforce-
ment and knowledge generation (Vogler, 2000: 36-9). The comparative picture
that emerges through regime analysis of global commons regimes is a vari-
egated one. It ranges from areas where there are so few international standards
and such an absence of collective decision making that it is difficult to speak
of anything more than a proto-regime, for example for the management of
space debris, to others which are heavily internationalized and institutional-
ized. The latter would include the arrangements for the protection of the
stratospheric ozone layer, Antarctic ecology and the revised seabed regime
(ibid.: 152-83).

Undertaking ‘cross-scale comparisons' relies upon the assumption that
there are analytical similarities (or isomorphisms) between local and global
commons. The essential structure of the problem is recognizable at both
levels. Objections may, however, be raised in terms of the size and heteroge-
neity of the institutions concerned and the scale of the commons problems
involved. Local commons regimes typically engage afew score people with a
real sense of community and face-to-face relations. How can this be compa-
rable with a global commons regime involving well over a hundred state
members superintending resources that exist on a world scale? References to
the ‘international community’ notwithstanding, there is clearly a difficulty
here, yet there is no agreement in the local commons literature that scale and
heterogeneity must determine regime effectiveness (Dietz et al., 2002; 23-4).
Stylized comparisons between local regimes, often with a long history and
embedded in a local ecosystem, and formal international regimes portrayed
as arrangements between state authorities may miss an essential point. Thisis
simply that all regimes at whatever scale involve human interaction. Thus the
significant community for international regimes may not be the ‘community
of nations' but rather the restricted human communities of individuals, usu-
aly government employees and experts, who are charged with developing
and managing the regime. They are usually technical and scientific experts
who interact with each other in the work of the Scientific Committee for
Antarctic Research, the technical committees of the International Telecom-
munication Union (ITU) or the subsidiary bodies of the Montreal Protocol
and UNFCCC. Although they may have overlapping membership with wider
“epistemic communities', they should be distinguished from them because of
their transgovernmental character. Many of the same socia dynamics found
at the local level operate, for example, in dealing with problems of cheating
and ‘free-riding’. Witness in this respect the words of a national official
involved in drawing up UNFCCC greenhouse gas inventories. He and his
colleagues from other parties know each other and correspond regularly; they



Sudying the global commons: governance without politics? 55

‘attend the same conferences, chat with each other and compete ... it would
be almost impossible to cheat and very difficult to fake your inventory’
(Vogler, 2000: 220).

As well as the analytical similarities between global and local institutions
the actual connections between institutions, both horizontally and vertically,
have come to prominence in the study of ‘governance’ rather than govern-
ment (Vogler and Jordan, 2003). In terms of climate change, the vertical
relationship between regimes is manifest. The problems are so ubiquitous
and many-layered that it makes sense to envisage a nested set of regimes
from the global UNFCCC to the local. Local authoritiesin the West Midlands
in the UK have climate change strategies, there are national policies such as
the climate change levy and then, at the regional level, the EU’s emissions
trading system and Climate Change Programme which respond to Kyoto
obligations. There is, however, a danger of generalizing from the climate
change experience. Elsewhere the situation may be quite different. Antarc-
tica is managed by a restricted set of countries operating through small
groups of government-sponsored scientists and support staff. The emergent
space debris regime provides another case where only a small number of
‘space-faring nations’ are involved and the critical decisions and actions are
in the hands of their government agencies.? In contrast, where there is a
commons problem involving the coordination of very widespread human
activity (atmospheric, fisheries, marine pollution regimes) there is a need to
understand the vertical connections between institutions if rules are to be
effectively made and enforced. Here some speak of multi-level governance,
aterm which hasits originsin EU studies and attempts to move away from
intergovernmental or federalist assumptions in studying how many groups
of stakeholders, at various scales, are involved in and bring different re-
sources to a single process. Others refer to the significance of ‘institutional
interplay’ and ‘ cross-scale interactions’ (Young, 2002; Selin and VanDeveer,
2003).

The politics of the global commons
While acknowledging the importance of the institutional approach and the
many insights that have been achieved into the effective design of regimes,
this chapter seeks to make two cautionary and political points. The first
relates to the largely unspoken assumptions underlying discussion of the
commons problematic at all levels. The second relates to the distinctive
problems of building commons regimes at the international rather than the
local level.

Commons are constructs, and political constructs at that. In the past there
has been some recognition of the political character of commons discourse
of, for example, the Hobbesian character of Hardin's assumptions about
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human behaviour (Ostrom, 1990). If the tragedy of the commons is about
the distribution of property rights and conflicts over the enjoyment of re-
sources it does, by definition, have an essentially political character. Yet an
explicit acknowledgment of thisis strangely absent from the growing body
of social science work on the commons.® Instead there is a dominant con-
cern with institutional efficiency and regulation: governance without the
politics. Institutional approaches derive from an essentially positivist ontol-
ogy and epistemology. Individual actors proceed by rational calculation in
ways that may be considered collectively irrational and commons institu-
tions serve to moderate behaviour through reordering such utility
calculations. Critical scholarship portrays this, not as an objective social
science of institutions, but as a particular and inherently political ‘framing’
in which institutions are depoliticized and local commons opened up to
privatization (The Ecologist, 1992; Goldman, 1998). Reference to the glo-
bal commons indicates a ‘universalizing discourse’ in which local
environmental problems are now presented as essentially global in charac-
ter. In the service of capital accumulation ‘These late twentieth-century
discoveries/inventions of the globalized commons have created more than
new scientific evidence: they have created new demands for global regula-
tory institutions and sciences (Goldman, 1998: 4).

One does not necessarily have to accept the world view of ‘political ecol-
ogy’ to agree with the proposition that commons are both constructed and
inherently political. To describe a resource as a commons does not require
that it possess certain inherent and objective characteristics (although the
economists speak of ‘natural commons'). Indeed the social construction of
global commons dates back at least to the 17th-century debates between
Grotius and Selden on their rival views of the status of the oceans (mare
liberum versus mare clausum). Philip Steinberg (2001) has provided us with
arevealing historical analysis of the long-term construction and reconstruc-
tion of ocean space. The way in which the Antarctic was designated as a
global commons resulted from a set of fortuitous and potentially reversible
political decisions taken at the high point of the first Cold War. The notion of
an atmospheric commons is a recent construct in part designed to facilitate
action on climate change. The contrary case of hiodiversity and other re-
sources, that are generally excluded from the category, isinstructive. It might
be argued that, because forests, for example, are physically located within the
sovereign territory of states, they cannot represent a true global commons in
the same way as the oceans or the deep seabed, even though they represent a
vital part of the global ecology. Yet it is also the case that to designate them as
a commons and perhaps even part of the common heritage of humankind
would have unacceptable implications for property rights and the cherished
economic sovereignty of states (as famously expressed in the 1972 Stock-
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holm Declaration of the United Nations Conference on the Human Environ-
ment, Principle 21).

Thus we may also regard the ‘tragedy of the commons' itself as a powerful
construct, albeit with a dubious historical basis and one that, when employed,
has significant consequences for ‘who gets what, when and where’ and more
especially for who is excluded. This observation applies to al commons
regimes at whatever scale and provides areason to think critically about both
definitions and their beneficiaries. While it might, for instance, prompt some
uneasiness about the apparently neutral and apolitical character of a term
such as ‘institutional interplay’ when used in the context of commons re-
gimes, it does not necessarily mean that the analytical connection between
global and local is invalid. Nonetheless some scepticism is in order, for
global-scale regimes exist under the special conditions of the international
system and they are, furthermore, entangled in the politics of international
organization.

Global commons gover nance and international palitics

Too often commons institutions are studied in isolation. Oran Young is surely
correct in his assertion that most commons analysts proceed on the ‘ assump-
tion that a consideration of forces exogenous to individual institutions is not
essential’ to the explanation of their formation, performance and evolution
(Young, 2002: 263). At the local level this may be justifiable, but for global
commons institutions it clearly cannot be. It is an obvious, but under-
emphasized, point that they remain subject to the vagaries of the international
political system and the shifting priorities of powerful state governments. For
the latter, environmental and commons issues generally remain at the mar-
gins of governmental concern. The 1972 Stockholm Conference is often
credited with spawning the development of environmental ministries world-
wide, yet they generally occupy a subordinate and, at present, relatively
declining position in governmental hierarchies. Environmental units within
foreign offices, though fulfilling an important function, are hardly at the
centre of foreign policy making. In national politics (and in the palitics of the
European Union) environmentally beneficial policy is habitually trumped by
security or economic priorities. The real significance of the ‘environment—
security’ debate that occurred in the developed world during the 1990s is that
securitization of an issue will serve to increase its political salience, and for
some time there was evidence that this was occurring. The sustenance of the
global commons and a recognition of the long-range threats posed by climate
change, water shortages, desertification and sea level rise had started to
appear on national security agendas. One effect, however, of the events of 11
September 2001 was to reorientate security thinking, and hence governmen-
tal priorities. Thus the securitization of the environment, along with much
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else, appears, in the medium term at least, to have been eclipsed by the
triptych of ‘terrorism, weapons of mass destruction and failed states' .# Per-
haps, when applied to the desecration of the atmospheric commons, the
Hardin metaphor contains a central existential truth that ruin on an un-
dreamed-of scale will attend continued heedless consumption. Yet the fact
that this could be represented as the most profound security challenge is
understandably lost in the day-to-day political battle over immediate national
and corporate interests. Such interests are well to the fore in national policy
towards global commons. Examples are hardly necessary, but one could cite
alack of military interest in Antarctica as opposed to serious strategic con-
cern with the development of the Law of the Sea and most particularly with
the management of the space commons.

The observation that the effective governance of the global commons is
frequently subordinated to the short-run economic and security priorities of
governments and public opinion should not obscure the fact that commons
regimes are also moulded by some of the deeper characteristics of the inter-
national system. It would not be too far-fetched to speak of a profound
‘ideational’ change that has enveloped the system since the end of the Cold
War. In essence it may be represented as a shift from a global-scale competi-
tion between collectivism and market-based capitalism to a situation where a
single liberal orthodoxy prevails. This has left its imprint on development
policies and indeed on the globalization of economic activity, but it may also
be read in the evolution of the principles underlying commons regimes.
Following the landmark speech of Arvid Pardo to the UN General Assembly
in 1967, the idea of the deep seabed as ‘common heritage’ rapidly took root
as part of awider campaign by the South for a New International Economic
Order. In retrospect this was only possible because of the circumstances of
Cold War competition and the legitimacy of the idea that there should be
some equitable distribution of the fruits of a global resource that should not
simply be left open to appropriation by those with the necessary financial and
technological muscle. In the event the manganese nodul es of the deep seabed
have not proved to be easily or economically harvestable, but it is the institu-
tional relationshipsthat were created that were significant. They were contained
in Part XI of the 1982 Law of the Sea (LoS) Convention and envisaged a
complex arrangement of International Seabed Authority and Enterprise which
would operate to compensate nonmining states for the extraction of the
metals which were designated a common heritage. By 1988, a similar, al-
though little known, common heritage arrangement had been devised by the
ITU to provide for the equitabl e sharing of another global commons resource,
positions and associated frequencies in the geostationary satellite orbit. While
over 170 countries were awarded slots, the vast majority of recipients had no
possibility of actually using them. In 1979, the moon had also been declared
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acommon heritage, but in atreaty with significantly few signatories, none of
whom were potential space travellers.®

Even by the time of signature of the LoS Convention in 1982, the common
heritage concept was aready under attack by the USA and its allies. The
treaty lay unratified until 1994, when a revised agreement dismantled critical
elements of the common heritage, replacing them with more ‘ market-friendly’
provisions such as to alow US ratification. There was never any possibility
that the newly constructed atmospheric commons would be declared a com-
mon heritage (still less Antarctica). The UNFCCC is careful to note that, like
biodiversity, it is a ‘common concern’ and the supremacy of market instru-
ments is established.

The LoS experience indicates how global commons regimes will be af-
fected by the prevailing power structure. The possibility of centralized authority
is envisaged in theoretical discussions of solutions to the tragedy of the
commons and aligns, in studies of international regime formation, with the
hegemonic stability thesis. The development of most of the contemporary
global regimes occurred in a period when, despite discussions of loss of
American hegemony, it was not clear that such leadership was available.
Establishment of new arrangements, such as the Antarctic Treaty or whole-
sale modification of the existing institutions covering the oceans or outer
space, was dependent upon bargains agreed to by leading states in the inter-
national system. These, as has previously been pointed out, were as much
conditioned by a range of strategic and other considerations as they were by
the endogenous features of the ‘tragedy’ or potential tragedy. In the last
decade, what the French have described as the ‘ hyperpower’ of the USA has
become the central characteristic of the system. Even before the arrival of the
administration of George W. Bush it was becoming evident that the USA
would not exploit its supremacy in ways that would have benign conse-
guences either for multilateral cooperation or for the sustenance of global
commons regimes. Since 2001, the US stance towards the Kyoto Protocol has
shifted towards outright opposition and political wrecking activities and on
occasion joining forces with surprised NGOs to demand access rights for
non-parties (Ott, 2002). The mantle of leadership in the climate change and
number of other regimes has fallen upon the European Union. It has at-
tempted to operationalize the Protocol and to devel op its own emissions-trading
system for the atmospheric commons. Whatever else it is, the EU is an
unlikely hegemon and it remains to be seen whether the very limited provi-
sions of Kyoto can be achieved in the absence of cooperation from the largest
carbon dioxide-emitting non-party.

An essential criticism of Hardin’s model is that it neglects another tragedy
that has been an historical consequence of commons ‘solutions’, which we
may refer to as the ‘tragedy of dispossession’. As Mark Imber (1988: 154)
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has noted, the commons never meant much to those too poor to possess a pig
to graze upon them. For those villagers that did, enclosure solutions fre-
quently resulted in destitution and to increasing disparities of wealth, but the
effects were offloaded onto the local parish or resulted in bands of ‘sturdy
beggars’ who roamed Elizabethan England. Commons (mis)management at
the local level does not seem to have been seriously disrupted by economic
inequality. However, if this dimension of commons use is scaled up to the
international level, the situation is quite different. The international systemis
characterized by extraordinary and increasing economic inequalities, as are
many individual societies. But at the international level the demands of the
dispossessed can receive serious political expression through the actions of a
majority of states, especially within international organizations. Thus virtu-
aly all the mgjor discussions of global commons issues have occurred within
the context of demands for developmental justice in North—South relations.
The necessary political juxtaposition between environment and development
has been evident since the 1972 Stockholm UN Conference on the Human
Environment and has been a recurrent theme. It was central to the debates
over the seabed and common heritage and over ‘equity in orbit’. Although the
Antarctic regime was managed by a set of self-selecting Antarctic Treaty
Consultative Parties (ATCPs) even they could not be immune from demands
for the inclusion of developing world representation, couched in the demand
to bring the regime within the ambit of the United Nations. This demand has
been resisted, but the ATCPs have been careful to strengthen their position by
recruiting China and India as new members. The development of the global
stratospheric ozone regime required that compensation be arranged (in the
1990 London Agreement) for potential developing world producers of CFCs.
Construction of the climate change regime was predicated on the recognition
of the ‘common but differentiated responsibilities’ of members and the con-
troversial duty of the developed Annex | parties to take the initial steps in
greenhouse gas emissions reduction. The relationship between environmental
degradation of the commons, poverty and sustainability is a very complex
one and, for some, observing the 2002 Johannesburg Summit, it may appear
that the development and poverty reduction agenda has overtaken and sub-
sumed the strictly environmental agenda.

A further important difference between local and global commons man-
agement is that the former are not obliged to operate through international
organizations. Here it is important to make the, often neglected, distinction
between institutions and organizations. Some of the discussion of global
governance serves to confuse because it conflates the two. Institutions and
organizations are not the same — and governance is not a synonym for
organization, although it often seems to be so. Local commons regimes,
like global regimes, can be portrayed and compared as social institutions
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performing equivalent governance functions. However they will not exhibit
the same degree of formal organization. It is true that there are examples of
global commons regimes that existed without being superintended by inter-
national organizations. The permissive oceans regime of the 19th century or
the Antarctic regime which existed for many years without a permanent
secretariat provide examples. However the dominant trend has been to build
formal international organizations. It would be possible to cite a very long
list: the International Whaling Commission, the ITU, the International Mari-
time Organization (IMO), the United Nations Environment Program (UNEP),
the International Seabed Authority, the Secretariats and Conferences of the
Parties of the atmospheric regimes and so forth.

International organizations (10s) have a peculiar politics of their own.
They appear to be almost impossible to close down as they acquire secretari-
ats, budgets and their own set of interests. Governments, too, may often be
more concerned with their rights and status within organizations than with
the issuesthat are formally on the table. Even nongovernmental organizations
(NGOs) have been known to become overly concerned with their own rights
of access to 10s. Organizations provide the framework for and the arena
within which the politics of the global commons are conducted. They are
necessary for the international production and legitimation of scientific knowl-
edge and for the provision of multilateral funding, but they also add a great
deal of complexity. Thisis particularly so when it comes to decision making,
where, in the words of EU Trade Commissioner Pascal Lamy (2003), their
practices are ‘medieval’. His observation was directed at the World Trade
Organization (WTO) but it would equally apply to the one-state, one-vote
procedures that apply in most environmental 10s and conferences of the
parties.

As well as causing complication and delay, the internal processes of 10s
can also represent a source of organizational power for the otherwise weak.
The G77 and China, if united, can always command plenary majorities which
may lead to the kind of counterintuitive outcome that could not be predicted
either by reference to studies of institutional design or by a simple applica-
tion of the prevailing power distribution. A characteristic of some key global
commons regimes is that they reflect high levels of interdependence among
users. In consequence, new avenues of organizational power are open to those
who can threaten to block or impede the working of a valued regime (Vogler,
2000: 193-5). There is evidence of this factor at work in the acceptance of
the principle of ‘common heritage’ and it played a part in the long-drawn-out
Law of the Sea negotiations. It was also significant in the development of the
climate change regime, evolved under the auspices of the General Assembly,
where the UNFCCC would not have been negotiable without a clear under-
standing on the differential obligations of developed and developing nations.
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Conclusion

The use of the commons concept, as in the Charging the Use of the Global
Commons report, has a number of analytical advantages for the study of
international environmental cooperation. Not the least of these is the way in
which it connects with a rich seam of literature on local commons regimes
which have evidently managed to avoid Hardin's trap and which alow us to
consider the similarities between governance institutions at various levels.
Another advantage is that there may now be significant actual and potential
connections, in multi-level governance and ‘institutional interplay’. The inter-
connection between the local and global institutions is clearly a coming
theme. However, there are also some serious problems with this approach,
hinted at in the study of aviation and the global atmospheric commons. It
tends towards the depoaliticization of the global commons and the neglect of
the political struggles which must bear upon the creation and operation of
ingtitutions. The study of commons management can become just that, a
preoccupation with the scientific design of optimal institutional reforms and
the refinement of international law. Both have demonstrated great vitality —
dare we say progress — in the last decade or so. There has been a thickening
institutionalization with new concepts of precaution and implementation re-
view and a new understanding of the integration of science with policy. One
should not underestimate the significance of institutions and their intercon-
nections but it must also be understood that they and the metaphors that
sustain them are politicized constructs. The ‘interplay’ between them will be
apolitical relationship in which organizational and other struggles are fought
out. For global policy making, the political salience of the commons issues at
stake in the domestic system of the USA will often be critical, along with
their fit with the development agenda. International action will then have to
proceed through the thickets of international organization, all some distance
from the simplicities of the ‘tragedy’ model. If reliance on the latter leads to
an exclusive concern with governance rather than the complex politics of the
globa commons, itislikely to lead to disappointment.

Notes

1. There was an unsuccessful attempt in 1976, by a group of eguatorial countries, to assert
sovereignty over the geostationary satellite orbit in the ‘Bogota Declaration’. Otherwise
outer space, the moon and other celestial bodies are defined by the 1967 Outer Space
Treaty as the ‘province of all mankind'.

2. This emergent regime has not been widely publicized but it is potentially very important. It
attempts to find coordinated countermeasures to deal with the growing environmental
problem in near-space arising from increasing amounts of orbital debris, the detritus of
nearly 50 years of human space activity: discarded rocket stages, obsolete satellites and
even hand tools and bags of frozen astronaut’s urine. At orbital velocities even paint flakes
can damage sensitive spacecraft and there is a danger of ‘collision cascading’. For brief
details of regime-building activities see Vogler (2000: 104-8).
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3. The impressive collection contained in National Research Council (2002), which runs to
521 pages, has only three index references prefixed by ‘political’ and two to ‘ power’.

4. A good example is provided by the EU Security Concept under development by High
Representative Solana, which contains only avague initial reference to climate change but
is very extensive and specific on terrorism, WMD and failed states (Solana, 2003).

5. Thereferences areto Appendix 30B to the Final Acts Adopted by the Second Session of the
ITU WARC on the use of GSO and the Planning of Space Services Utilizing it (ITU 1988)
and to the 1979 Agreement Governing the Activities of States on the Moon and Other
Celestial Bodies (International Legal Materials, 18, 1434).

References

Berkes, Fikret (ed.) (1989), Common Property Resources. Ecology and Community-Based
Sustainable Devel opment, London: Belhaven.

Dietz, Thomas, Nives Dolsak, Elinor Ostrom and Paul C. Stern (2002), ‘The drama of the
commons’, in National Research Council (ed.), The Drama of the Commons, Washington,
DC: National Academy Press, pp. 3-37.

Ecologist, The (1992), Whose Common Future?: Reclaiming the Commons, London: Earthscan.

Goldman, Michael (1998), ‘Inventing the commons: theories and practices of the commons
professiona’, in Michael Goldman (ed.), Privatizing Nature: Political Struggles for the
Global Commons, London: Pluto, pp. 20-53.

Hardin, Garrett (1968), ‘ The tragedy of the commons’, Science, 162, 1243-8.

Imber, Mark (1988), ‘ International institutions and the common heritage of mankind: sea, space
and polar regions', in Paul Taylor and A.J.R. Groom (eds), International Institutions at Work,
London: Frances Pinter, pp. 150-66.

International Telecommunication Union (ITU) (1988), Final Acts Adopted by the Second Ses-
sion of the ITU WARC on the use of GSO and the Planning of Space Services Utilizing it,
Geneva: ITU.

Krasner, Stephen D. (ed.) (1983), International Regimes, Ithaca, NY: Cornell University Press.

Lamy, Pascal (2003), Press Conference closing the World Trade Organisation 5th Ministerial
Conference, Cancun, Mexico, 14 September (available at http://www.europa.eu.int/comm/
commissioners/lamy/speeches_articles/splal90_en.htm).

National Research Council (2002), The Drama of the Commons, Division of Behavioral and
Social Sciences and Education, Washington DC: National Academy Press.

Ostrom, Elinor (1990), Governing the Commons: The Evolution of Institutions for Collective
Action, Cambridge: Cambridge University Press.

Ott, Hermann E. (2002), Warning Signs from Delhi: Troubled Waters Ahead for Global Climate
Policy, Wuppertal: Wuppertal Institute for Climate, Environment and Energy.

Selin, Henrik and Stacy VanDeveer (2003), ‘Mapping institutional linkages in european air
pollution politics’, Global Environmental Politics, 3, (3), August, 14-46.

Solana, Javier (2003), A Secure Europe for a Better World, Thessaloniki: European Council, 26/
06.

Steinberg, Philip E. (2001), The Social Construction of the Ocean, Cambridge: Cambridge
University Press.

Vogler, John (2000), The Global Commons: Environmental and Technological Governance,
Chichester: John Wiley.

Vogler, John and Andrew Jordan (2003), ‘ Governance and the environment’, in Franz Berkhout,
Melissa Leach and lan Scoones (eds), Negotiating Environmental Change: New Perspectives
from Social Science, Cheltenham, UK and Northampton, MA, USA: Edward Elgar, pp. 137—
58.

WBGU (German Advisory Council on Global Change) (2002), Charging the Use of the Global
Commons, Special Report, Berlin: WBGU.

Young, Oran R. (2002), ‘ Institutional interplay: the environmental consequences of cross-scale
interactions’, in National Research Council, The Drama of the Commons, Washington, DC:
National Academy Press, pp. 259-62.



5 Globalization and environmental protection
on the high seas

Elizabeth R. DeSombre

As areport from the Australian Parliament noted, ‘it is a world of too many
shipsthat are over aged and under maintained chasing too little freight for too
little return’ (Parliament of the Commonwealth of Australia 1992: x). Most of
these ships, as measured by number or by weight, are now registered in what
are called ‘flags of convenience’ (FOCs) or open registries. This trend chal-
lenges the ability or willingness of states to regulate activity undertaken by
their nationals in away that epitomizes the concerns that many express about
globalization generally. Ocean shipping thus serves as the quintessential ex-
ample of aglobalized industry; it is both an industry that has led many of the
globalization trends that anyone studying this issue would recognize and an
area in which the standard economic globalization that scholars and activists
address more broadly is in fact carried out, since so much of world trade is
conducted via ships on the oceans.

Ninety-five per cent of goods traded internationally as measured by weight,
and two-thirds as measured by value, are transported on the oceans by ships
(Steinberg, 2001: 14), most of which fly flags of convenience. States compete
for ship registrations by intentionally keeping taxes and fees low and by
having lax, or poorly enforced, environmental, safety and labour standards;
ship owners respond by flying these convenient flags in an effort to compete
internationally through lower operating costs.

This ability to choose a level of international regulation by choosing
where to register a ship introduces considerable difficulties for those
trying to protect the marine environment and ensure the well-being of
those who work or travel on ships. It also engages important theoretical
guestions about the role of international regulation in a globalized economy,
the role of the state and the impact on sovereignty under these conditions,
and the extent to which international competition increases the incentive
to keep regulatory standards low. What does the extent and pattern of
foreign flag registry (and degree of regulation adopted by individual ships)
tell us about when we should expect regulatory races to the bottom or
upward harmonization? What does the process of responding to lowered
standards on ocean vessel s suggest about the role of the state (or of nonstate
actors) in responding to the regulatory problems created by a system that
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allows states, or individual businesses, to opt out of global regulatory
structures?

There are two trends coinciding to produce the current state of interna-
tional shipping. The first is the changes in the industry that affected ship
owners and increased their incentives to find the cheapest way possible to run
their business in an increasingly competitive market. The second is the rush
by states to offer ship registries that allow ship owners to operate with lower
costs, by avoiding high taxes and fees from traditional registries and avoiding
a set of costly requirements on environmental, safety and labour protection
(both national and international) that they would have to follow if registered
in their home states.

Thefirst of these trends concerns the increasing globalization of shipping.
Despite the fact that shipping has been one of the most global industries for
the last several centuries, the early 1970s nevertheless saw a dramatic change
in the scale of international shipping. The size of ships increased as well as
their numbers, and the way they were purchased and operated changed. First,
a revolution in technology made possible sizes of ships that had previously
been unimaginable. Where formerly the largest oil tankers had a capacity of
about 28 000 dead weight tons (DWT, a measurement of the amount of oil or
other cargo the ship can carry), tankers of 250 000 DWT became common
and those up to 330 000 DWT became possible. Likewise cargo ships went
from about 10 000 DWT to 200 000 DWT in a two-decade period, and new
container vessels replaced about seven conventional break bulk liners (Couper,
1999: 10).

At the same time, the structure of the industry was changing as well. In
particular, the increase in ship size increased the amount of capital required
to purchase a ship. While previously owners would buy a ship with close to
100 per cent equity, few owners could afford that kind of investment in the
new large ships. Banks increased their financing of such purchases to a
point where it was common for ship owners to finance up to 90 per cent of
the cost of a ship, thus allowing them to purchase bigger and greater
numbers of ships. Ship manufacturers also increased available credit to
encourage purchases, and governments introduced new tax breaks for those
who bought ships in an effort to increase the size of fleets under their
national flags. This dramatic change in financing lured many into the ship-
ping industry, often borrowing against expected future income (ibid.: 9-11).
Initially the investment in a ship proved cost-effective: ships could almost
triple in value in five years (Sohmen, 1983). But as global shipping capac-
ity increased, and as many states subsidized their shipbuilding industries,
the economics were bound to change. By the early 1980s, there was more
shipping capacity than demand for it (Broeze, 1998). When ships were
repossessed there was no economic advantage to scrapping them, so their
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new owners (be they governments or banks) kept them operational, only
adding to the surplus capacity and increasing downward pressure on freight
rates. An additional impact of this economic downturn in the industry was
the increasing management of ships by third-party ship management com-
panies. As banks repossessed ships owned by those who could no longer
afford to pay the mortgages, they needed to hire someone with shipping
expertise to run the ships profitably. As these companies took on manage-
ment tasks, they determined that economies of scale in such things as crew
hiring and management could be achieved through managing large numbers
of ships, and sought to expand their role in managing ships. Now most
seafarers are hired via ship management companies rather than directly by
ship owners or captains (Bloor et al., 2000: 331-2).

During this period, some of the major players that had been traditionally
involved in international shipping bowed out. The oil majors, steel corpora-
tions and others that used to own their own shipping fleets began to sell them
off and instead charter ships owned by independent ship owners (Couper,
1999: 11). Thisled to increased competitiveness pressures as individual ship
owners began to compete for the business of those who had previously owned
their own ships. The main ways to compete were based on low cost or
freedom from regulation.

The second trend, the proliferation of ship registries, arose to meet this
desire by ship owners for the avoidance of costly regulation as away to keep
operating costs low. For centuries, ship registration was a reasonably simple
process. Ship owners registered ships in their country of citizenship, and a
ship’s operations were thus covered by the laws of that state, both domestic
and international. Occasional ship owners have strategically chosen to fly
another state's flag for almost as long as there have been shipping records.
Widespread use of such flags, however, came only with the decision by
certain states, beginning around the 1920s, to create open registries, where
ships were not required to have onerous ties to a state in order to register.
Open registries are generally characterized as those that do not require the
citizenship of ship owners or operators, levy no or minimal taxes, alow ships
to be worked by nonnationals and have neither the will nor the capability to
impose domestic or international regulations on registered ships (Morris,
1996: 22). The first state to create such a registry was Panama, followed
shortly by Honduras and later Liberia. These three were the primary FOC
states until recently, when they were joined by such states as Cyprus, Greece,
Malta, Singapore and the Bahamas. Some of the original FOCs are still
among the most important, however. Since 1993, more ships have been
registered in Panama, as measured both by number of ships and by gross
tonnage, than anywhere else in the world. Second in both categoriesis Libe-
ria (Lloyd's Register Fairplay, 1993: 12; 2002: 11).
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There are advantages to the states that run open registries and few disad-
vantages. In Panama, for instance, the fees charged for the registry contribute
5 per cent of the national budget (Morris, 1996: 22). In Liberia, where rev-
enue from the registry accounted for approximately 10 per cent of the national
budget before the civil war, it now contributes up to 30 per cent (Freudmann,
1998: 2B). Moreover running an open registry presents a potentially easier
form of lowering global standards than do standard pollution havens. From
the perspective of ships, registration in an open registry does not require
physically relocating an industry; in fact, many ships registered in such
localities never even visit their flag states. From the perspective of a state that
runs an open registry and attracts ship registrations by keeping environmental
standards low, it bears no more of the environmental cost of the lowered
standards than does any other state. In fact, if the shipsit registers never visit
its ports or pass through its national waters, it may bear less of the environ-
mental damage than do other states. At aminimum, the environmental situation
is one of a common pool resource, in which the state of registration bears all
the advantages and only a small portion of the costs. In a standard pollution
haven situation, the state that draws environmentally detrimental industries
itself suffers the primary effects of the pollutants.

The registries themselves, often with a connection only in name to the state
whose flag they peddle, are in the business to earn money as well. For
example, International Registries, the company based in Reston, Virginia that
used to run the Liberian Registry and still runs the registry of the Marshall
Islands, earns 18 per cent of the gross revenue of the registry (Baldwin,
1999: 1B).

Globalization and standards

Those concerned about globalization have long been concerned that interna-
tional competition will lead to a convergence of environmental standards
internationally, and that such a convergence will be downward. This could
happen individually — states could competitively lower standards in an effort
to lure industry and thus gain economic advantage — or it could happen
collectively, asinternational standards mandate a | east-common denominator
level of regulation.

Others, however, argue that a globalized world leads to upward harmoniza-
tion and increased levels of regulation. Certainly the incentive exists for
states that have already passed domestic regulations to push for international
acceptance of these standards to avoid competitive disadvantages for their
industries (DeSombre, 2000). In addition, multinational corporations, operat-
ing simultaneously in many states, face several incentives to raise standards
across their areas of operation: if regulated strictly in one state they may
prefer to hold all operations to that higher standard so as to avoid working
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with different procedures in different locations; they may hold the actual
goods produced to similar standards regardless of production location be-
cause in a globalized world the products would thus be able to be sold in
states with the strictest requirements; or they may bend to political pressure
and promise that goods produced elsewhere will not be made with lower
standards than those in their home state.

Existing evidence suggests that downward pressure on international levels
of regulation does sometimes happen. But the evidence also suggests that
harmonization, the upward convergence of regulatory standards, can occur
instead in response to globalization and free trade, and that different levels of
regulation, with states seeking their own regulatory niches, can also result.
Globalization does indeed complicate domestic regulation on a variety of
issues by exposing it to competitive pressures from abroad. But governments
that respond to these pressures can do so by lowering their own standards, by
working to raise standards internationally, or by choosing an intermediate
level of regulation that makes sense for them domestically and yet gives them
some ability to compete in an internationalized market.

The logic for a ‘race to the regulatory bottom’ is sound: in a world of
mobile capital and free trade, and with the assumption that there is a cost to
regulation, producers will choose to produce in an area that will cost them
less. H. Jeffrey Leonard points out that there is more to the question of
location of industry than naturally existing comparative advantage and that,
in particular, ‘artificial factor endowments [such as low levels of regulation]
created by governments have become at least as important as natural factor
endowments' for states that want to attract industries (Leonard, 1988: 6).

Substandard shipping itself confers a competitive advantage. Even apart
from wages and labour standards, an OECD report found that lack of compli-
ance by shipswith international safety and environmental regulations conferred
economic benefits on ship owners. The study concluded that non-observance
of these standards distorts competition in the shipping industry (OECD,
1996). Moreover another OECD study found that owners of substandard
ships manage to externalize the costs associated with these ships, and rarely
suffer serious economic loss from the problems that arise from a lack of
adherence to collective standards (SSY Consultancy and Research, 2001).

If there are races to the regulatory bottom anywhere, shipping is among the
most likely venues for finding them. The situation of open registries for ships
at first appears to suggest globalization-induced races to the bottom. More-
over it was clear that open registries were using their lax standards to lure
ship registrations, with (as indicated above) a great deal of success. Not only
do many registries advertise on the Internet but some even allow registration
on-line. In addition to oblique comments about lax environmental standards
(“shipowners can transfer foreign-registered vessels under twelve years old to
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the Bahamian flag without a survey’) (Bahamas I nvestment Authority, 2001),
open registries promise low registration fees, tonnage taxes and inspection
fees, aswell as no nationality requirements for owners or shipworkers.

Shipping standar ds

Evidence of environmental (as well as safety and labour) standards in the
shipping industry suggest that globalization does indeed facilitate a down-
ward pressure on regulation, or at least allow large numbers of actors to
choose lower levels of regulation than would have been possible before the
industry became truly global. What is clear, however, is that, over time, the
level of regulations taken on (and enforced) has varied dramatically, with
different states at different times adopting widely varying standards, as shown
in Figure 5.1. What this suggests is that, rather than the creation of races to
the bottom or even pollution havens, the process more generally is one of
specialization across a variety of regulatory niches. Open registry states
choose a level of regulation that will allow them to compete effectively for
ship registrations. When the level of regulation of aregistry gets so high that
substandard ships cannot meet it, new registries, with lower standards, offer
their services.

What accounts for the strategies that flag states choose in terms of the
levels of regulations they adopt? If there is such an economic advantage to
avoiding costly regulations, why do some open registries nevertheless uphold
them? Understanding this process is not only important analytically, but can
suggest strategies for combating low levels of environmental regulation adopted
by those attempting to compete internationally. In the case of shipping,
several mechanisms have persuaded registries to raise the levels of regulation
they adopt. These include port state control, the role of international labour
unions, insurance and classification, and economic sanctions by consumers
of products. For the purposes of this discussion, only the former is consid-
ered, but the mechanics of the processes, though not the political levels at
which they operate, are similar. What they all have in common is the process
of exclusion of substandard ships from some of the benefits that would
otherwise come from the lower costs from avoiding regulation. But all also
work within a complicated relationship between globalization and sover-
eignty, in which the major maritime states, who decry the problems with flags
of convenience, are only willing to go part of the way towards addressing
these problems. What ultimately results is a variety of levels of international
regulation that are higher than would exist without some international coop-
eration to raise these standards, but that allow for ships to choose among
levels and types of standards and allow the continuation of the system that
these historically important maritime states decry but refuse to undermine.
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Port state control

Port state control is the power of actors from a state to ‘board, inspect, and
where appropriate detain a merchant ship’ flying a foreign flag that entersiits
port (Hare, 1997: 571). The legal authority to do so can be found in a number
of international agreements from the past three decades, many of them under
the auspices of the International Maritime Organization (IMO). More re-
cently, specific memoranda of understanding (MOUSs) have been negotiated
among states within a region, the first of which, negotiated with the help of
both the International Labor Organization and the IMO, and initially involv-
ing 14 European states, became the Paris MOU of 1982. There are now
MOUs covering most regions of the world.

The MOUs in some ways make no new laws pertaining to ships; they
refer to existing international agreements on safety and environmental pro-
tection that ships must uphold, and they do so largely by incorporating
these obligations into their domestic law. These agreements do, however,
create a systematized process of enforcing these existing international rules,
which thus brings into being new obligations specifically for the port states
that participate. In the existing MOUs the port state authorities agree to
inspect some percentage (for the Latin American agreement it is 15 per cent
and for Paris and Tokyo it is at least 25 per cent) of ships that enter their
ports during the course of ayear, and to use a standard inspections process
that, while it allows discretion on exactly how the inspection is done, holds
ships to a set list of international obligations. It also sets up a process for
sharing information with the other members of the agreement, which thus
requires of member states that they provide information of a particular sort
and in a given format.

As aresult of the inspection process, a ship can be found to be ‘clean’ (to
pass with no problems), can have some number of recorded deficiencies and,
if there are enough deficiencies or they are serious enough, can be detained in
port until the most egregious ones are corrected. One of the most important
aspects of this regime is that discrimination in inspection is encouraged: port
states determine which ships to inspect according to the record of the indi-
vidual ship, the type of ship it is and, most importantly, characteristics of the
flag state in which it is registered. Average detention rates are kept for all
ships and are aggregated by flag state. An overall average detention rate (a
three-year rolling average) for all inspected shipsis calculated, and flag states
whose ships exceed the average during that period are then identified as those
that should be more frequently inspected. The Paris and Tokyo MOUs also
list states on black, grey and white lists to indicate the overall level of risk
attached to ships that fly that state’s flag. (The Paris MOU black list is further
disaggregated into levels of risk.) The goal across a given MOU isto increase
the odds that a given ship will be inspected in at least one of the ports at
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which it stops, and to select for inspection those ships that the port states
believe are most likely not to meet the required standards.

Port state control has created an incentive for increased standards. Indi-
vidual vessels would prefer not to be detained, and flag states do not want to
gain a reputation for requiring more than their fair share of inspections,
particularly since their attractiveness as a registry decreases with the incon-
venience borne by vessels flying their flag. As Julio Sosa, the Panamanian
Maritime Consul in Houston put it, ‘No one wants to be in a flag where the
coast guard is going to be fingering you all the time' (Morris, 1996: 22).
Under a system of port state control, truly substandard ships have fewer
options about what ports to enter.

Liberia is the quintessential case for the impact of port state control,
though the process happened before the MOU process (with its clear record
keeping) was in place. Liberia used to be the standard example of the worst
problems of flag of convenience shipping. Liberian ships were more prone
than average to have accidents, and had older equipment that was not espe-
cially well maintained. Now Liberian-registered oil tankers are among the
safest and least polluting on the seas, and have better records than some
traditional registries, such as Norway. The mechanism of port state control
provided the context in which oil companies worked for increasing standards
to be taken on by the Liberian registry, but primary action neverthel ess took
place outside a state-centric context.

It was in the context of the nascent port state control regime that Liberian-
registered oil tankers sought to take on higher standards than their registry
required. This change came into being in the wake of several major oil tanker
disasters in the late 1960s and early 1970s. American ship owners that regis-
tered their vessels in Liberia realized that increased scrutiny of the Liberian
FOC might result in lost advantages. They therefore convinced the Liberian
government to ratify the SOLAS convention and the registry to implement an
inspection programme for al Liberian-flagged vessels (Perkins, 1997: 198).
Liberia joined most of the mgjor International Maritime Organization agree-
ments relating to oil pollution in 1980 or 1981 (including MARPOL, the main
agreement to prevent intentional oil pollution at sea, and a variety of agree-
ments on preventing or addressing accidental il spills). The state was willing
to do so to protect its revenue from the registry (and the registry was willing to
do so to protect its revenue as well); ship owners were willing because the tax
and labour advantages of Liberian registry far outweighed any cost of increased
safety inspections, and they hoped that an improved safety record would re-
move international pressure to address FOC issues more intensively. In addition,
for some ship owners who already met the proposed safety standards, propos-
ing such regulations could only help their position both competitively and in
terms of public relations (Carlisle, 1981: 185-6).
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While port state control, and fear of greater international regulation, pro-
vided the context for this change, it is important to note that the action taken
was by Liberian-flagged ship owners, convincing the Liberian registry (which
has little to do with the actual Liberian state) to create a regulatory frame-
work: aclub of ship owners that met higher standards than their competitors.
This club was able to benefit from the increased reputation for safety its
registry created. Oil tankers that could not meet the higher standards regis-
tered elsewhere. It is worth noting that the timing of Liberia's niche as a
registry with moderately high standards on oil pollution prevention coincides
with a somewhat dramatic decrease in registered tonnage, beginning just after
1980. Likewise the decrease in Liberia's registered tonnage came at the same
time that Panama and other registries grew.

Ships, states and sovereignty

One of the central theoretical concerns about globalization is the question of
its implications for state sovereignty, and the efforts of states to respond to
the growth of open registry shipping and the lowered standards that resulted
are one aspect of that phenomenon.

In particular, many offshoots of the globalized economy, often lumped
together under the term ‘offshore’ (Palen, 2003), are seen as indications that
states can no longer control economic activity or even regulate the actions of
their citizens in a way they might previously have been able to do. When
currencies can be traded without oversight from central banks, Internet sites
can provide services deemed illegal in states from which they can be reached,
and citizens can earn income out of reach of the taxation processes of their
states, it appears that states have lost their regulatory capabilities and no
longer have a powerful hand in the shape of the global economy. That most of
the world’s shipping is registered in states with scarcely the population to
work them suggests that flags of convenience indeed challenge the sover-
eignty of the traditional maritime states.

Others argue however that, while these offshore activities are indeed the
result of globalization, their consequences for sovereignty are less dire: that
offshore is in some ways the process that allows for globalization to happen
within the existing state system, mediating between the twin state goals of
territorial nationalism and globalization. As Ronen Palen (ibid.: 15) puts it,
‘offshore provides the perfect legitimization of the goals of neoliberalism’
while preserving the sovereign state system by providing an outlet where all
the activities that cannot otherwise be subsumed within a state system in a
globalized world can operate. ‘ Far from being an opportunistic development
at the margins of the world economy, the rise of offshore is an inherent
tendency of an internationalizing economy operating within a particularistic
political system’ (ibid.: 9).
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Scholars of shipping acknowledged this relationship early on in the use of
open registries. For example, Rodney Carlisle noted that the rise of the
Panamanian flag in the 1920s and 1930s was one of the ways around ‘the
conflict between national interest and social justice’ that plagued American
shipping (1981: 35). Carlisle, however, does not see the design of open regis-
triesas an intentional effort to reconcile these competing elementsin the light
of globalization, though he argues it eventually did so. Rather he suggests
that US ship owners simply considered short-range concerns. ‘how to com-
pete and make a profit in the glutted world market when “hampered” by
reforms’ (ibid.: 37).

It could easily be argued that the most powerful states in the international
system could prevent most FOC registration, or the extent to which that
registration influences international standards, if they wanted to. That most
open registries are not only in developing countries but arguably in failed
states supports this contention. It can thus be inferred from the at least
passive complicity of the major maritime states in the current structure that,
despite protestations to the contrary, they benefit in some way from the FOC
system and have no real interest in fundamentally altering it. To the extent
that they benefit from the cheaper trade made possible by flags of conven-
ience, while being able to keep their domestic standards high, there is little
incentive to change the broader structure within which open registries exist.
In fact, though states like Spain that are the victims of major oil spills cry
foul whenever they happen (and generally new safety and environmental
regulations are passed in the wake of these events), they nevertheless benefit
from participation in the broader economic globalization made possible by
such a system. Moreover, since states (or individual communities or eco-
nomic entities within them) do not know in advance that they will be the ones
to suffer from a major shipping-related disaster, there is generaly not a
mobilized segment of society strongly in favour of fundamentally reforming
the way shipping standards are upheld. But those who benefit from access to
cheap goods (via ocean transport) are both those powerful actors who gain
from being able to provide them and the diffuse population who would not
choose to pay more for goods in exchange for the remote chance that it could
some day decrease their likelihood of having to endure a major ail spill. In
other words, it should be no political surprise that states have been unwilling
to change the fundamental system of shipping regulation, preferring instead
to improve standards at the margin.

This explanation would see harmonized standards only in the case where
major maritime powers gain from harmonization, and not otherwise. Thereis
some evidence to support this contention. That no one has made a noticeable
effort to change the biggest incentive — low taxation of vessels — of FOC
registries may suggest that the most powerful actors in the system acquiesce
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to changes at the margins of the regulatory structure as long as the option of
retaining the overall open registry system remains. In addition, states them-
selves are also responsible for some of the actions taken to create mechanisms
of exclusion and thus increase regulatory standards on shipping, suggesting
that they do participate in changing the system (albeit through the exclusionary
mechanism identified here) when it is to their advantage to do so. That they
are not always willing to stop ships in port or use economic sanctions sug-
gests that they are selective about which standards they want to take the
trouble to increase globally.

Conclusions

Flags of convenience are manifestations of international free-riding in a way
that is particularly obvious. Aslong as the flag states gain from running open
registries and ship owners can benefit from avoiding international standards,
the phenomenon is not going to disappear. The initial experience with open
registries demonstrates that regulatory havens do exist; there are locations
that intentionally keep environmental, safety and labour standards low to
attract industrial actors. Most ships are now registered in these locations, and
this phenomenon had at least an initial impact in lowering the overall level of
regulation followed by ships on these issues. What is notable, however, isthat
these havens do not create full-fledged races to the regulatory bottom, and
that states that avoid certain international regulations to attract ship registra-
tions nevertheless take on others, with aresulting set of regulatory niches.

The improvements we can expect to see in addressing FOC issues may
therefore be modest. But we have seen a general raising of labour stand-
ards, increased compliance with fisheries agreements and gradually
improving safety regulations by vessels, even by those that fly flags of
convenience. The changes come largely through increasing the cost to FOC
vessels of not adhering to international standards, examined in this chapter
by the cost of flying a flag from which ships are more likely to be inspected
by port states.

Despite efforts by ship owners to avoid costly regulation through flag of
convenience registration, there has been, as Braithwaite and Drahos note, ‘a
decisive triumph of global harmonization of standards over national sover-
eignty in ocean shipping’ (Braithwaite and Drahos, 2000: 431). Not only are
these standards created, most frequently through international organizations,
but non-governmental or intergovernmental organizations then work to in-
crease the extent to which they are actually adopted and followed, despite the
relative ease of opting out of such regulations or avoiding detection when not
following them. Most frequently such international pressure has led to in-
creased standards when actors have been able to create a way to deny access
to a benefit to those that do not accept the standards in question.
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The extent to which these standards have been successfully enforced ap-
pears to hinge primarily on the ability of actors to create mechanisms for
excluding ships from the benefits they would otherwise gain by avoiding an
international regulatory system. Because there may still be advantages to
continuing to fly a flag of convenience, ships that do so may want to reform
their behaviour sufficiently to ensure that they will not have to abandon those
flags. Open registry states, similarly, may be willing to undertake such re-
forms as are necessary to protect their ability to continue to gain revenue
from running a registry where ships will want to flag. A combination of
international pressure and individual incentives may therefore be what is
needed to hold shipsto international standardsin aglobalized world in which
states are not willing to change the underlying process of regulating ships.
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6 Renewable energy and international politics
lan H. Rowlands

Energy has traditionally been defined as ‘the capacity, or ability, to do work’
(Alexander, 1996: 4). It is central to all that occurs on this planet. Indeed it is
critical to the use of virtualy any good or service. It can be ‘delivered’,
however, in different forms, in different ways and to different ends. Consider,
as but one small example, the act of writing this chapter. Electrical energy
powers the computer being used, solar energy casts light on the notes beside
the computer and various kinds of energy are ‘embedded’ in the coffee mug
beside the computer. Although all of these forms of energy (and others not
mentioned) are critical, they are not all ‘created’* in the same way. Hence the
overall ‘sustainability’ of energy supply and use will vary, being a function of
the entire life cycle and the broader context. While the sunshine streaming
into this office is, arguably, sustainable, at least on timescales usually used,
the way in which the electricity for the computer is generated is not sustain-
able.? The sustainability of the energy embedded in the coffee mug, finally,
may be harder to determine. If, for example, large-scale hydropower or
natural gas were used in the manufacture of the mug, then the level of
sustainability may end up falling somewhere between those of the sun and of
the coal-fired power plant.

In any case, the sustainability of energy supply and use is a key question
for societies around the world today. The purpose of this chapter is to
examine some of the international political activity surrounding efforts to
move global energy supply and use from its present unsustainable path to a
more sustainable path.® Although what is often characterized as ‘sustain-
able energy’, or alternatively ‘energy for sustainable development’, has
potentially many different components (energy conservation and energy
efficiency are but two additional key elements), the focus of this chapter is
on only one of those elements, namely, what is often called ‘renewable
energy’ .4

Space limitations preclude an exhaustive evaluation of all renewable en-
ergy activitiesin international politics. Instead a number of key international
meetings are examined to provide a sense of the way in which the discus-
sions, debates and actions have developed at the global level. Interested
readers are encouraged to consult other sources (for example, Steiner et al.,
2004) in order to find out more about other important activities, including
those of the United Nations and its affiliated bodies (United Nations, 2002),
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aswell asvarious regional and other subglobal organizations, for example the
European Union and the International Energy Agency (Lauber, 2002; Janssen,
2002: 9-12). Moreover, given that the focus of this chapter is upon intergov-
ernmental activities, readers may also want to supplement their study by
investigating relevant civil society organizations (for example, Friends of the
Earth International, Greenpeace International or the WWF) and private sector
groups (for example, the World Energy Council or Eurosolar’s call for an
International Renewable Energy Agency, Eurosolar, no date), as well as more
explicitly multi-stakeholder endeavours (for example, the Global Forum on
Sustainable Energy).

Energy unsustainability and the need for international cooperation

It is broadly accepted that the world’s present patterns of energy provision
are unsustainable. As Table 6.1 shows, almost 80 per cent of the world's
primary energy supply came from fossil fuels in 1998. The sustainability
impacts of this are considerable, with air pollution at various scales (that is,
smog, acid precipitation and global climate change) being some of the most
prominent problems (Holdren and Smith, 2000). Nuclear power and large-
scale hydropower, of course, also have their own sets of difficulties: for
example, the disposal of waste in the case of the former and the disruption of
habitats in the case of the latter (see, generally, IEA, 2001). Additionally that
which is often identified as the largest ‘renewable’ — that is, the use of
traditional biomass (firewood, dung and charcoal, for instance) — is by no
means always used sustainably (ibid.: 201-5). Moreover the challenge is not
only to make existing energy supply and use patterns more sustainable, but

Table6.1 Fuel sharesinworld primary energy consumption, 1998

Fuel Percentage share
oil 35.3
cod 231
natural gas 21.1
traditional biomass 9.5
nuclear power 6.5
large-scale hydropower 2.2
‘new’ renewables 22

Note: Figures do not add to 100 per cent because of rounding. New renewables include
modern biomass, small hydropower, geothermal energy, wind energy, solar energy and marine
energy.

Source:  ‘World Energy Assessment Overview’ (2000: 6).
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also to ensure that meeting the anticipated increase in future energy demand
will be done in a sustainable manner. It has been estimated, for example, that
developing countries will need to invest approximately US$L.5 trillion be-
tween now and 2020 in new power plants (ibid.: 211). Many argue that
renewable energy, with its associated benefits in terms of emissions reduc-
tions, local job creation and security of supply enhancement, for example,
could help to achieve that goal.

While international cooperation is not necessarily required in order to
increase the use of renewables in global energy supply, it could conceivably
aid in the development and application of such alternatives. International
energy programmes, to date, have largely focused upon ‘data gathering and
exchange, research and development, and public information’ (Caldwell,
1996: 265). Most of this attention has been paid to conventional sources of
energy. However these same kinds of international cooperation could be
employed to a much greater extent on renewable sources. This, in turn, could
help to stimulate learning in national programmes and thus move different
societies along the so-called ‘ experience curve' (IEA, 2000). Other kinds of
activity could also be undertaken. International cooperation, for example,
could serve to catalyse market developments through, for example, the pro-
motion of technical (standards) protocols or economic (trade) agreements.
Although just any kind of international action will not necessarily be beneficial,
well-designed global activities could conceivably increase the development
and use of renewable energy.®

The following section considers some of the main events in the evolution
of international cooperation on renewable energy. The particular events se-
lected were chosen not only because of their scope and scale, but al so because
they serve to give the reader a good indication of the ways in which renew-
able energy themes have developed in both specific energy fora and broader
environmental discussions.

History

United Nations Conference on New Sources of Energy (Rome, 1961)

Often identified as the first mgjor international meeting on renewable energy
(for example, United Nations, 1981: 44), the United Nations (UN) convened
a ‘“UN Conference on New Sources of Energy’ in Rome in August 1961.
Focusing specifically upon solar energy, wind power and geothermal energy,
the conference was intended to be primarily concerned with ‘ practical appli-
cations' of these technologies (de Breuvery, 1963: 10). This, indeed, turned
out to be the case, for, as one participant (Calder, 1961: 570-71) noted, ‘the
energy developments [discussed] were essentially things which countries
could do for themselves, with accessible science and available know-how’.
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Thus much of the deliberations concentrated upon relaying experiencesin the
use of renewable energies. The main ‘international’ aspect of the conference
was to do with the sharing of these practices.

United Nations Conference on the Human Environment (Stockholm, 1972)
The first magjor UN conference on the environment took place 11 years later.
Entitled the United Nations Conference on the Human Environment, it was
held in Stockholm, Sweden in June 1972. Particularly noteworthy is that
energy received relatively little attention both during the proceedings of the
conference and within itsfinal agreements (Clarke and Timberlake, 1982: 18).
For example, the Stockholm Declaration, that is, the 26-principle statement
regarding ways in which people should be ‘inspire[d] and guide[d]’ in ‘the
preservation and enhancement of the human environment’, makes no men-
tion of energy of any kind (Stockholm Declaration, 1972). The more-elaborated
Stockholm Plan of Action (the 109 recommendations for advancing the agree-
ments of the Conference) pays some attention to energy issues, broadly
defined. That attention, however, mainly focuses upon the need to learn more
about the consequences of energy use patterns, as they then existed (Stock-
holm Plan of Action, 1972: Recommendations 57-9), and ‘ renewable energy’
is not mentioned by name at all.

Perhaps this relative lack of attention accorded renewable energy is best
explained by the fact that energy supply issues were not yet a major concern
for the global community. It isimportant to remember that, at the time of the
Stockholm Conference, the world had yet to experience a major oil crisis
(Clarke and Timberlake, 1982: 18). Moreover the consegquences of energy
use had yet to be fully recognized. Although acid precipitation helped ini-
tially to stimulate interest in the Stockholm Conference, global warming was
—1in 1972 — largely still atopic of academic discussion. In any case, energy
received relatively little attention at the Stockholm Conference, and renew-
able energy even less.

United Nations Conference on New and Renewable Sources of Energy
(Nairobi, 1981)

Nine years after the Stockholm Conference, the international community
gathered to examine renewable energy issues specifically. Representatives
from 125 countries met in Nairobi, Kenya in August 1981 for the ‘United
Nations Conference on New and Renewable Sources of Energy’. The aim of
the Nairobi Conference was to elaborate:

measures for concerted action designed to promote the development and utiliza-
tion of new and renewable sources of energy, with a view to contributing to
meeting future overall energy requirements, especially those of the developing
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countries, in particular in the context of efforts aimed at accelerating the devel op-
ment of the developing countries. (UN Resolution 33/148, 20 December 1978,
noted in United Nations, 1981: 2)

Noteworthy is the emphasis placed, in the UN Resolution, upon two particu-
lar themes. First, although this was an international conference with widespread
participation, the focus was clearly upon developing countries; that is, how
the uptake of renewable energy could be increased in these parts of the world.
This particular emphasis was largely driven by energy supply concerns. the
then-recent il shocks (1973 and 1979) had dramatically increased the cost of
oil and this had imposed a particularly heavy burden upon oil-importing
developing countries. Because the era of ‘cheap oil’ was perceived to be over,
countries’ representatives were thinking about developing other sources of
energy. New and renewable sources of energy were thus seen as a means of
promoting an ‘energy transition’, which would help ‘meet future overall
energy requirements, especially those of developing countries’ (Nairobi Pro-
gramme of Action for the Development and Utilization of New and Renewable
Sources of Energy, reprinted in United Nations, 1981: 7).

A second theme served to link developing and developed countries. More
specifically, the ‘concerted action’ noted in the UN Resolution (above) is
(largely) shorthand for * North—South transfers of technological, financial and
other resources'. Southern countries' representatives were looking for assist-
ance from Northern countries in the devel opment of renewable energy sources,
and they used the Nairobi Conference to press their claims.

Although agreement was reached on the final ‘Nairobi Programme of
Action’, that does not mean that the conference was completely free of
debates and conflicts. For their part, representatives from many developing
countries not only wanted firmer commitments to technological and financial
resource transfers, but many also supported the establishment of a new inter-
national organization to monitor the follow-up to the conference.
Representatives from some developed countries, alternatively, resisted these
calls. These two sets of positions symbolize, in many ways, the intersection
of two erasin Nairobi. The 1981 meeting represented, firstly, part of the end
of the calls for a New International Economic Order and, secondly, part of
the rise of the second Cold War and higher priority upon market-oriented
policies in many industrialized countries. With developing countries empha-
sizing the ideals of the former and developed countries, particularly the
newly-ensconced Reagan administration in the United States, (Stansell
1981: 511) focusing upon the themes of the latter, differences of opinion
were virtually inevitable (see also, for example, Biswas, 1981).

The lack of firm commitments (including specific means of implementa-
tion) at the Nairobi Conference led some to suggest that the conference was a
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‘failure’ (for example, ‘Waste of Energy’, 1981: 506). Others, however, em-
phasized the value in having renewable energy elevated up the international
agenda; they labelled the conference aqualified success (for example, Caldwell,
1996: 267; Tinker, 1981: 1079). Whatever the conclusion, the Nairobi Con-
ference has remained an extremely important milestone in the international
politics of renewable energy.

United Nations Conference on Environment and Development (Rio de
Janeiro, 1992)

Eleven years after the Nairobi Conference, the — at that time — largest envi-
ronment (and sustainability) conference ever held took placein Rio de Janeiro,
Brazil. Entitled the ‘United Nations Conference on Environment and Devel-
opment’, one of the most significant outputs of the conference was Agenda
21. Intended to ‘set out an international programme of action for achieving
sustainable development in the 21st century’ (Grubb et al., 1993: 97), it isa
700-page document that covers virtually every conceivable issue-area related
to sustainable development. Interestingly enough, however, energy is not the
primary focus of any single chapter. Nevertheless ‘energy’, broadly, receives
attention in different parts of Agenda 21; so too does ‘ renewable energy’.

More specifically, renewable energy is mentioned in a brief manner in
three chapters of Agenda 21 (1992): in Chapter 4 on ‘ Changing Consumption
Patterns’, in Chapter 14 on ‘Sustainable Agriculture’ and in Chapter 16 on
‘Management of Biotechnology’. In each the references are relatively pre-
dictable, ssmply calling for increased uptake of renewable energy. In Chapter
7 (on ‘Human Settlements’) of Agenda 21 (1992, Chapter 7-51(b)), there are
more references to renewable energy, although most of them, again, simply
highlight the need to increase use. However two of the themes coming out of
the Nairobi Conference reappear in Rio. First, it is noted that the ‘increased
use' of renewable energy should occur, in particular, in developing countries.
Second, it is declared that ‘International organizations and bilateral donors
should ... [support] developing countries in implementing national energy
programmes in order to achieve widespread use of energy-saving and renew-
able energy technologies, particularly the use of solar, wind, biomass and
hydro sources!

In Chapter 9 (‘ Protection of the Atmosphere’) (Agenda 21, 1992, Chapter
9-12(q)), finally, thereis also explicit mention of ‘renewable energy’. In this,
the emphasisis upon international activity, namely, the importance of coordi-
nating ‘energy plans regionally and subregionally, where applicable, and
[studying] the feasibility of efficient distribution of environmentally sound
energy from new and renewable energy sources'.

A few explanations for the relatively light attention accorded energy, gen-
erally, and renewable energy, in particular, in Agenda 21 can be offered. First,
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because the mid to late 1980s saw a decline in the price of oail, there was an
associated reduced interest in the development and utilization of renewable
energy as ameans to address economic challenges (United Nations, 1994: 2).
This argument certainly highlights the fact that so-called ‘ source’ issues were
not as dominant as they had been in the 1970s and early 1980s (when some
foresaw the short-term depletion of the world’s fossil fuel resources). The
flip-side to this, however, is that ‘sink’ issues, that is, the issue of where the
emissions from the combustion of fossil fuel resources eventualy ‘go’, re-
ceived more and more attention during the 1980s and early 1990s. Indeed this
leads to an alternative explanation.

Second, it may be that energy received relatively little mention because so
much attention had been given to energy issues during the negotiations around
the Framework Convention on Climate Change (something that was opened
for signature at the Rio Conference). More specifically, government repre-
sentatives may have thought that the issue was being adequately dealt with in
a parallel, international process. If this were indeed the case, then their
confidence may have been misplaced, for the Framework Convention process
has tended to put most of its energy emphasis upon changing to lower-carbon
kinds of fuel and energy efficiency, rather than renewables (Rowlands, forth-
coming).

Third, it may well be that limited, though forceful, opposition to any
attention being accorded renewable energy was the key determining factor.
Grubb and colleagues (1993: 115), for example, argue that the Arab group of
countries, led by Saudi Arabia and Kuwait, were opposed to any text in
Agenda 21's Chapter 9 that supported the promotion of energy efficiency and
renewable energy (see also ENB, 1992). The consequences for the demand
for, and therefore the price of, conventional energy supplies (particularly oil)
may have been these countries motivation. The United States — infamous in
Rio for its reported assertion that its ‘lifestyle is not on trial’ (quoted in May,
2002-3: 15) — may have also strengthened this resistance.

Whatever the reason, the world's system for energy supply and demand did
not attract the level of attention that might be expected at a global conference
on sustainable development. Indeed it was not even scheduled to receive
consideration during the sessions of the United Nations Commission on
Sustainable Development (CSD), one of the main outcomes of the Rio Con-
ference and the institution charged with monitoring the follow-up to the Earth
Summit.

The Commission on Sustainable Development’s Ninth Session (New York,
2001)

The CSD organized its work so that it considered part of Agenda 21 every
year. However it was not until 1997, at a Specia Session of the United
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Nations General Assembly, that it was agreed that at least part of one of the
CSD’s annual sessions would be devoted to the issue of energy. Thus, in
2001, at the ninth meeting of the CSD, energy was examined as one of two
‘sectoral themes' (the other being atmosphere), in addition to two ‘cross-
sectoral themes' (information for decision making and participation, and
international cooperation for an enabling environment) and one ‘economic
sector theme' (transport). Nine years after the Earth Summit, attention explic-
itly turned to energy.

Using text developed by an open-ended intergovernmental group of ex-
perts on energy and sustainable development as a starting point (United
Nations, 2001a), negotiators agreed, in the end, to a number of statements
related to renewable energy. Interestingly the previous emphasis upon ‘ devel-
oping countries’ seemed to have dissipated by 2001, for it was argued that the
‘main challenge lies both for developed and developing countries in the
development, utilization and dissemination of renewable energy technologies
... on a scale wide enough to significantly contribute to energy for sustain-
able development’ (United Nations, 2001b, para. 16). While this signals
something of a shift in the first theme coming out of the Nairobi Conference,
that meeting’s second theme, the need for North—South transfers to promote
“energy for sustainable development’, remained (ibid., para. 17(i)).

While CSD-9 did agood job of focusing attention upon the range of issues
involved in promoting energy in a sustainable development context, critics of
the process were quick to condemn the outcomes. Consider, for example, the
following report on the session: ‘For many observers, CSD-9 was about
preserving sovereign interests and narrowing down options for consideration
at the 2002 [World] Summit [on Sustainable Development], rather than en-
gaging in frank discussions on sustainable development with aview to defining
specific policy-oriented recommendations' (ENB, 2001). Meanwhile, another
report maintained that ‘ strong national interests and narrow-mindedness char-
acterized the [CSD] negotiations — after al, the preparations for the [World
Summit on Sustainable Development] were also part of the agenda and
nobody wanted to give up too much national sovereignty’ (Heinrich Béll
Foundation, 2001).

The G8 Summit (Genoa, 2001)

Changing tack — that is, moving away from UN bodies to other international
fora— we consider here a certain set of activities of the Group of Eight (G8).
The G8 is an intergovernmental organization consisting of representatives
from eight of the world’s largest industrialized countries (Canada, France,
Germany, Italy, Japan, Russia, United Kingdom and United States). Although
extremely exclusive in terms of its membership, the G8 is, arguably, one of
the most important international organizations because of the power of its
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members and the impact of its agreements. (For more information on the G8,
see, for example, Kirton et al., 2001.)

In July 2000, at its Okinawa (Japan) Summit, the G8 agreed to establish a
‘Renewable Energy Task Force'. It was charged with looking at ways in
which the use of renewables could be promoted in developing countries.
Made up of arange of stakeholders (including those from outside the G8),
the members of the task force delivered their report to the G8 leaders the
following year at the 2001 Summit in Genoa (Italy). Among their more
interesting conclusions was the recognition that promotion of renewablesin
developing countries will be aided by promotion of renewables in devel-
oped countries. The members of the task force maintained that increased
uptake in Northern countries would serve to drive prices down, which, in
turn, would make renewable energy more accessible in Southern countries.
In the words of one of the co-chairman (Moody-Stuart, 2001), ‘ expansion
has to be commercial and we therefore need to look at the global market ...
we cannot simply look at the developing country marketsin isolation’. The
G8 report was generally well received by many nongovernmental
stakeholders, from both business and civil society sectors (for example,
Greenpeace, 2001).

Some in government, however, were less receptive. More than one report
identifies representatives from Canada and the USA as among those who
were concerned about the content of the report and its subsequent impact
(‘G8 Task Force ...", 2001; Greenpeace, 2001; Moody-Stuart, 2001). They
reportedly had reservations about the emphases placed upon the importance
of targets for renewables and the need to move financial support away from
conventional sources of energy. Even though this opposition meant that the
G8 never formally adopted the report, many of the themes advanced therein
have influenced the broader global agenda on renewable energy.

TheWorld Summit on Sustainable Devel opment (Johannesburg, 2002)
Designed as an explicit follow-up to the 1992 Earth Summit, particularly to
focus upon the implementation of Rio’s commitments, the World Summit on
Sustainable Development (WSSD) was convened in 2002 in Johannesburg,
South Africa. As with its predecessor some ten years earlier, preparations
took place over an almost two-year period before the opening of the Summit.
With energy identified as one of the five top priorities of the Summit (Annan,
2002: 11), renewable energy became a key issue early during this process,
and many of the discussions continued through the four preparatory confer-
ences and the Summit itself. Three key debates that potentialy had a direct
impact upon renewable energy emerged.

The first was the proposal to set internationally agreed ‘targets and time-
tables’ for the adoption of renewable and other clean sources of energy. One
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specific target that was advanced was a proposal to ensure that renewable
energy accounts for up to 15 per cent of global energy supply by 2010
(Renew On Line, 2002). Although this appears relatively modest in light of
the 13.9 per cent figure in existence in 1998 (see Table 6.1), given both
growing energy demand and the limited scope for expanding production of
hydropower and firewood (the largest contributors now), meeting the 15 per
cent target would require dramatic growth in the so-called ‘ new renewables
(like solar and wind). Members of the European Union, who had just agreed
to their own Union-wide target for renewable electricity, were among those
most vocally calling for targets and timetables. While the candidate countries
of Eastern Europe supported their call, others opposed it, suggesting either
that targets would ‘divert attention away from the primary goal of ensuring
universal access to energy services for the poor’ (according to many repre-
sentatives from developing countries) or that a ‘one size fits all’ approach
would not be sufficiently flexible to increase the use of renewable energy
(according to representatives from, for example, the USA, Australia, Canada
and Japan) (ENB, 2002; Vidal, 2002).

The second was language urging nations to phase out energy subsidies,
including a proposal that developed countries reduce energy subsidies sub-
stantialy by 2007. This would clearly have implications for the competitive
position of renewable sources of energy, both nationally and internationally,
as well as the cost of energy and other goods and services more generally.
The European Union, along with Iceland, New Zealand and Norway, sup-
ported inclusion of this proposal, while the USA, ‘supported by the G-77/
China, Australia, Canada and Japan’, opposed it (ENB, 2002).

The third key debate concerned efforts to encourage the transfer of envi-
ronmentally sound energy technologies to developing countries, including
preferential and concessionary terms. Although this call had been evident for
at least 20 years, development assistance levels in this area (and, indeed, in
many areas) remained well below the expectations of many.

Although energy generally, and renewable energy in particular, received
more attention in the final ‘Plan of Implementation’ than they had in its
predecessors of ten and 30 years previously (Agenda 21 and the Stockholm
Plan of Action, respectively), that does not mean that these three contentious
issues were resolved. Instead debates meant that only broad principles could
be endorsed. As examples, consider the following three passages from the
Plan of Implementation, each of which relates to one of the three aforemen-
tioned debates:

With a sense of urgency, substantially increase the global share of renewable
energy sources with the objective of increasing its contribution to total energy
supply, recognizing the role of national and voluntary regional targets as well as
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initiatives, where they exist, and ensuring that energy policies are supportive to
developing countries' efforts to eradicate poverty, and regularly evaluate available
data to review progress to this end. (Johannesburg Plan of Implementation 2002,
19(e))

Policies to reduce market distortions would promote energy systems compatible
with sustainable development through the use of improved market signals and by
removing market distortions, including restructuring taxation and phasing out
harmful subsidies, where they exist, to reflect their environmental impacts, with
such policies taking fully into account the specific needs and conditions of devel-
oping countries with the aim of minimizing the possible adverse impacts on their
devel opment (Johannesburg Plan of Implementation 2002, 19(p); see, also, Johan-
nesburg Plan of Implementation 2002, 19(q)), [although it is recognized that any
policies] ... should be decided by each country, and that its own characteristics
and capabilities and level of development should be considered, especialy as
reflected in national sustainable development strategies, where they exist. (Johan-
nesburg Plan of Implementation 2002, 19(r))

Take further action to mobilize the provision of financial resources, technology
transfer, capacity-building and the diffusion of environmentally sound technolo-
gies (Johannesburg Plan of Implementation 2002, 19(a)); in particular to devel oping
countries, on favourable terms, including on concessional and preferential terms,
as mutually agreed. (Johannesburg Plan of Implementation 2002, 19(i))

Many critics argued that concerns about national sovereignty again impeded
agreement around more innovative international actions on energy (for
example, ITDG, 2003). Others, meanwhile, focused attention upon the
multi-stakeholder partnerships that were agreed in order to highlight the
progress that was being made (for example, Casado Cafieque, 2003).

Post-WSSD activities

During the WSSD, two related, but distinct, initiatives were launched. One
was the establishment of a new international coalition to promote renewable
energy. Disappointed by the fact that the WSSD had failed to set specific
targets and timetables for renewable energy, the European Commission and
the members of the European Union took matters into their own hands at the
end of the Summit. Highlighting the ‘way forward’ on renewable energy, 66
countries initially pledged themselves not only to work together to further
develop and promote renewable energy technologies, but also to adopt re-
newable energy targets. By the middle of 2003, over 80 countries had joined
what had become known as the * Johannesburg Renewable Energy Coalition’
(JREC, 2003).

The other initiative was the announcement at the WSSD, by German
Chancellor Gerhard Schroder, that his country would host an international
conference on renewable energy. After further details were subsequently
finalized, the ‘International Conference for Renewable Energies’ was sched-
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uled to be held in Bonn in June 2004. Organized and hosted by the German
government, the conference was intended to attract representatives — politi-
cians, civil servants, people from the private sector, nongovernmental
organizations and the rest of civil society — from around the world. All were
meant to address the following question: ‘How can we substantially increase
the proportion of modern renewable energiesin industrialized and developing
countries? It was expected that international cooperation would be part of
the outcomes of the conference. Organizers anticipated that the conference
would show ‘commitment to ... regional targets and that ‘a single interna-
tional action plan ... based on regional cooperation’ would result (ICRE,
2003).

Future prospects

In some areas, there is broad (though not necessarily unanimous) interna-
tional agreement with regard to renewable energy. It is, for example, widely
accepted that increased use of renewable energy has the potential to meet a
range of environmental and developmental goals. Thus it is aso broadly
agreed that renewable energy should be part of every country’s public policy
agenda. Finally it is generally believed that international cooperation of some
kind can help to catalyse increased use of renewable energy. Any broad
consensus evaporates, however, when attention turns to the details of that
international cooperation.

Some argue that a set of globally agreed national targets represents one of
the best means to promote renewable energy. Others, meanwhile, emphasize
globally agreed commitments to national market reforms and international
market liberalization as ways to increase the use of renewable energy. While
each position appears to have its merits, each still has its problems as well.
Effort, therefore, could usefully be expended towards finding a new ap-
proach. Let me elaborate. Consider, first, the advantages of national targets
for renewable energy. If widely agreed, they could send clear signals to
businesses, consumers and institutions and could thus change energy invest-
ment patterns for the better. Indeed, momentum could quickly build up and
targets could be met in cost-effective ways. Such ‘win—wins’ resulted in the
case of regulating the use of ozone-depleting substances through globally
agreed national targets (Rowlands, 1995). Moreover the simple presence of
such targets could help to ensure that renewable energy remains a public
policy priority and thus continues to attract the level of attention that its
supporters maintain it deserves. The fact that these targets would be globally
agreed would also lessen the chances that some countries could obtain a
competitive advantage (admittedly only fleeting) by refusing to implement
renewable energy projects. In this way, free-riders would not be able to
exploit collaborators; a‘tragedy of the commons' could thus be avoided.
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But these advantages would appear to come at some costs. For one, it may
be hard to identify ‘appropriate’ targets at any particular point in time, even
for the world as a whole, let alone for individual countries. Technological
advances (only some of which can at present be foreseen) and market devel-
opments may mean that a set of targets that seemed wholly appropriate soon
comes to be perceived as an impediment to the effective development of
renewable energy. Moreover a target for one particular set of technologies
within one particular sector (more specifically, ‘renewables’ within ‘energy’)
appears unsuitable once the ‘ cumulative effects’ of sustainability challenges
are recognized. If specific parts of an individual sector are addressed, prob-
lem displacement may well result. Such displacement occurs, for instance,
‘when an air pollution problem is solved by creating a water pollution prob-
lem — for example, prohibition of the burning of waste may lead a company
to discharge the waste into watercourses instead’ (Dryzek, 1997: 81). There-
fore promotion of renewables may unexpectedly exacerbate problems in
other areas. Finally targets may serve to ‘force’ societies to follow ultimately
inappropriate paths. For example, the existence of targets may oblige a devel-
oping country to promote a cost-ineffective and technologically unsuitable
renewabl e energy while ignoring lower-polluting alternatives (like kerosene).
In this way, development aspirations may not ultimately be advanced.

Turning to the liberalization of international markets, there also seems to
be potential advantages and disadvantages. While ‘flexibility’ (allowing citi-
zens and corporations to adopt renewable energy options at different rates)
would seem to be encouraged, extreme forms of globalization appear to place
too much faith in the market to achieve society’s goals. Indeed, in the case of
energy, this faith seems particularly misplaced. Not only do energy markets
not usually ‘get the prices right’ (as they often reward those who are able to
externalize their costs onto others), but experience with renewable energy
development reveals that local participation in project planning and imple-
mentation is critical to its success (for example, Wiser, 1998: 113). Moreover
even those on both sides of the ‘renewable portfolio standards' versus ‘feed-
in tariffs’ debate in renewable electricity (see, for example, Menanteau et al.,
2003) appear to agree that the government needs to play a critical role in
‘managing’ energy markets.”

So what we need is to be able to combine the strengths of each position so
that international cooperation can serve to catalyse renewable energy devel-
opment in an effective way. Acceptance of the contributions of different
levels would seem to be pivotal. On the one hand, globally coordinated action
iscritical, so that broad principles and norms regarding renewabl e energy can
be agreed upon. In this way, countries can reduce the risks of working at
cross-purposes, or being exploited by ‘free-riders’. Moreover international
sharing of experiences would also seem to be important, not only in terms of
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technologies (as has traditionally been the case), but also in terms of policies
and broader strategies. Finally North—South financial transfers are required,
so that, ultimately, the flow of private resources can be stimulated in the
developing world.

On the other hand, significant action also needs to occur at the subglobal
level (however defined). Communities need to think about what kinds of
renewable resources are appropriate for them (and to what uses they should
be put in their broader ‘energy for sustainable development’ strategy). They
also need to think about the ways in which renewable energy can be posi-
tioned as a catalyst for their society’s other goals, for example clean air, local
employment, poverty reduction or security of supply. These links need to be
made much more vigorously than they have been to date.

Conclusions

For more than 40 years, international society has formally considered renew-
able energy. This chapter has reviewed this period by focusing attention upon
a number of key international political events. As with many stories, there
appear to be elements of both ‘good news' and ‘bad news'. The good newsis
that there is now widespread acceptance that renewable energy is a global
challenge, requiring the participation of all around the world. It is also in-
creasingly being recognized that renewable energy can be part of the way in
which sustainable development, however defined by different communities,
can be promoted. These are positive devel opments.

However the bad news is that renewable energy, particularly the ‘new
renewables’, still constitutes a negligible part of the global energy picture.
(Indeed the figure is less than one-fortieth of the world's energy supply.)
Moreover North—South support for renewable energy has remained small,
this in spite of the fact that ‘over 2 billion people in the world are without
access to electricity and an equal number continue to use traditional solid
fuels for cooking' (‘World Energy Assessment Overview’, 2000: 7). There
may, however, be reasons for optimism. As this chapter has attempted to
demonstrate, global/subglobal interactions have the potential to secure progress
in the supply and use of renewable energy. Who knows? Perhaps whoever
writes a piece on ‘renewable energy and international politics’ in ten years
time will make much more use of renewable energy when they produce their
review. For global society’s sake, let us certainly hope so.

Notes

1. Thefirst law of thermodynamics states that energy can be neither created nor destroyed.
Instead, itissimply ‘transformed’ . When, therefore, talk of energy creation or production is
used in common parlance, it strictly refers to the process of transforming energy: for
example, from the chemical energy embodied in coal, to the electrical energy represented
by electrons ‘flowing along’ high-voltage transmission lines.
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2. This chapter is being written in the Province of Ontario (Canada), where, during business
hours, the ‘margina fuel’ in the power system is usually coal. Coal-fired power stations
have significant environmental impacts.

3. This has often been characterized as efforts to move society from a ‘hard path’ to a * soft
path’ (Lovins, 1976).

4. There is no universaly accepted definition of ‘renewable energy’. One definition is ‘the
term used to cover those energy flows that occur naturally and repeatedly in the environ-
ment and can be harnessed for human benefit. The ultimate sources of most of this energy
are the sun, gravity and the earth’s rotation’ (UK Renewable Energy Advisory Group,
quoted in Alexander, 1996: 27).

5. For ideas about the advantages and disadvantages of international energy research and
development cooperation, see Gray et al. (1985) and Geller (2003: 211).

6. Note that there was much ambiguity regarding what this 15 per cent figure would include:
for example, would it include all hydropower and all biomass?

7. See also the arguments, in the context of renewable electricity, specifically, in Rowlands
and Patterson, 2002.
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7 Effectiveness, capacity development and
international environmental cooperation

Sacy D. VanDeveer

Issues associated with states' capacities (or abilities) to meet their interna-
tional environmental commitments are nhow ubiquitous in the practice and
analysis of international environmental cooperation. The number and com-
plexity of environmental ‘problems’ seemsto be growing, even as the number
of multilateral and bilateral environmental agreements also increases. By
2003, there were over 770 multilateral environmental agreements and at least
1200 bilateral ones.! These numbers do not include the many additional
voluntary international agreements such as joint declarations, action plans
and suggested guidelines and standards. If international environmental agree-
ments are to address serioudly the environmental and/or social problems they
identify, they must influence the behaviour of various agents, including states
or state bodies, consumers, NGOs, firms and societies.

Recent research on the implementation of international environmental com-
mitments and the domestic effects or impacts of environmental multilateralism
identifies various types of ‘capacity’ as a central factor explaining states
compliance with, or implementation of, particular commitments (Haas et al.,
1993; Keohane and Levy, 1996; Victor et al., 1998; Weiss and Jacobson,
1998; Schreurs and Economy, 1997; Miles et al., 2002; Mitchell, 2003). Such
work often focuses on the capabilities of states, viewing these as intervening
variables or background conditions that help to explain the domestic impacts
of international institutions such as law, regimes and assistance programmes
(VanDeveer and Dabelko, 2001). As the effectiveness of international envi-
ronmental agreements and its relation to state capacities became the subject
of increased analytical attention over the last ten to 15 years, calls for more
‘capacity building’ efforts also increased. In other words, as analysts and
practitioners of international environmental politics identified lagging capac-
ity as an explanation for failures to comply with or implement environmental
agreements, they designated capacity building programmes as a solution to
this problem.

For the purposes of this chapter, capacity building and capacity develop-
ment refer to efforts and strategies intended to increase the ‘efficiency,
effectiveness, and responsiveness of government performance’ (Grindle,
1997: 5). These genera terms should not be understood to imply a total
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absence of capacity for particular functions in a given location or group.
Because capacity building research, often done under the auspices of donor
agency reviews, increasingly sees capacity building as a more open-ended
learning or developmental process, the term ‘capacity development for the
environment’ (CDE) has become the dominant one within international de-
velopment circles. In other words, though the practice of capacity building
often focuses on state bodies or functions in the global South, there is no
reason to assume that these ‘targets’ of such assistance programmes are the
only ones in need of capacity development to achieve more sustainable out-
comes. In fact, much evidence suggests otherwise (Carmin and VanDeveer,
2005; VanDeveer and Sagar, forthcoming). Thus capacity-building efforts can
be focused on any number of ‘sites': government bodies in the North and the
South, NGOs and civil society, independent unions, political parties, scientific
and technical communities, private sector actors and publics. Also a host of
different agents may seek to build capacity across borders, including states,
multilateral organizations, NGOs, firms and individuals.

Even a cursory Internet search of secretariat websites associated with
global and regional environmental agreements demonstrates that attempts to
expand public sector capacities have gained prominence in current global,
regional and bilateral environmental agreements. Across a host of UN bodies,
European Union programme areas, multilateral development banks, treaty
secretariats and bilateral foreign assistance programmes, international and
national policy makers are struggling to enhance state, local and NGO cap-
acities to meet international environmental commitments of various types.
Capacity development programmes populate these organizations, nearly all
aimed at less developed and/or transition countries.

This chapter reviews the recent turn toward the study of effectiveness in
international environmental politics. Since this literature identifies various
types of capacity as part of the explanation for variable implementation of
such agreements, the chapter then provides a brief description and history
of capacity development research. Next, the chapter offers a brief summary of
CDE programmes and results in Central Europe during the region’s transition
toward more democratic, market-oriented institutions and membership of the
European Union (EU). The chapter ends by drawing some lessons from over
a decade of capacity development experience and research around environ-
mental issues.

The ‘effectivenessturn’ and capacity

In general, the turn toward research on the effectiveness of international
environmental cooperation manifested itself over the course of the 1990s. As
the numbers of international environmental treaties, voluntary commitments
and ministerial meetings and UN conferences continued to grow, many ana-
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lysts demanded improved methods and data with which to assess what could
be said about the general social, political and environmental impacts of all of
this environmental cooperation.? In fact, research on the influence of interna-
tional environmental cooperation can be said to have shaped the intellectual
direction of the broader international relations literature (O’ Neill et al., 2004,
Mitchell, 2003; Chayes and Chayes, 1998, Downs et al., 1996; Simmons,
1998; Zirn, 1998). In much of this work, the capacities of state actors — or
the ability of international institutions to change the capacities of various
types of domestic actors — are identified as an important influence on the
overall effectiveness of many international environmental regimes.

Scholars of regime ‘effectiveness’ have proposed numerous definitions of
the term and focused on a host of different independent and dependent
variables. The literature’s many approaches to effectiveness range from at-
tempting to adduce whether particular cooperation arrangements leads to any
change in a relevant variable, through behavioural and legal changes by
signatory states (implementation and/or compliance), to stronger definitions,
whereby ‘successful institutions ... 1. Change the behavior of states and
other actors in the direction intended by the cooperating parties; 2. Solve the
environmental problem they are supposed to solve, and 3. Do so in an
efficient and equitable manner’ (Bernauer, 1995: 358). Other leading studies
define effectiveness, implementation, and/or compliance in different ways,
although Young's (1994: 143-9) sixfold definition remains the most compre-
hensive. Such work generally distinguishes between adhering to the substantive
and procedural terms of an agreement (compliance) and taking specific meas-
ures in domestic law and regulations pursuant to achieving one's procedural
and substantive requirements (implementation). The higher standard associ-
ated with actually solving the problem identified within the cooperation
regime, or at least improving aspects of it, can be termed ‘effectiveness'.
Some scholars look for a wide range of impacts of international cooperation,
including indirect effects or domestic political effects of cooperation, whereas
others stick to amore narrow, goal-oriented definition (such as asking whether
emissions of particular pollutants have declined because of particular multi-
lateral policies).

Studies of international regimes and their design are common in the effec-
tiveness literature. Such characteristics are identifiable, generally thought to
be policy-relevant, and they can provide bases for comparing the effective-
ness of various international institutions (Mitchell, 1994, 2003; Susskind,
1994; Victor et al., 1998; Weiss and Jacobson, 1998). Such work focuses on
regime characteristics, looking at issues of incentive-based versus punish-
ment-based mechanisms, the degree of transparency involved, perceptions of
the agreement’s equity, monitoring and reporting requirements, and the
strengths and weaknesses of the convention protocol method of bargaining
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and institutional development. Victor et al. (1998: 16) examine ‘systems for
implementation review’ within agreements: institutions through which the
parties share information, compare activities, review performance, handle
noncompliance and adjust commitments (see also GEA, 1997). Such studies
tend to prioritize the relatively transparent generation of quality information
about environmental and social factors, often arguing that various informa-
tional factors are the key to effective international environmental cooperation.
That is, this research demonstrates that high-quality information (and various
processes of its assessment) can help to produce the informational bases from
which effective, efficient (and sometimes fair) policies can be developed and
implemented by participants. 1ssues associated with capacity may enter into
such analyses of regime effectiveness in a number of ways. For example, one
might ask if all state parties to a convention are able to produce the types of
reliable information needed to assess and address particular problems. One
might also ask if different state and societal institutions are more or less able
to respond to various types of information for policy (see GEA, 1997).

Regimes with the highest degree of compliance may be among the weakest
in terms of environmental effects, often because they essentially formalize
the status quo. Other reviews highlight problems of isolating regime effects,
aswell as methodological problems such as finding adequate data to measure
environmental impacts (Bernauer, 1995; Haas et al., 1993; Mitchell, 2003;
Young, 2001). These concerns generate a sizable literature on methodol ogies
for studying regime effectiveness, in particular to assess the weight of the
regime’s impacts independent of other exogenous factors which influence
outcomes (Mitchell and Bernauer, 1998; Sprinz, 2000; Young, 2001). By
extension, attempts to assess the outcomes of capacity-building programmes
are fraught with similar methodological perils. In particular, isolating the
influence of a particular assistance programme from the many related factors
is always problematic — as is settling on realistic and acceptable metrics for
effectiveness or ‘success'.

In addition, many international environmental problems are complex and
uncertain in their causes, outcomes and distributive impacts. Some basic
characteristics may render certain environmental issues more amenable to
effective cooperation than others: that ozone layer depletion is simpler than
climate change, for example (Alberty and VanDeveer, 1996; Downie, 1994;
Miles et al., 2002). However the assumption that issue area characteristics
determine outcomes or indeed regime design has been challenged by the
more constructivist literature, which argues that problems are framed by
social and political interaction and not ‘given’ by particular natural or social
relationships (GEA, 1997; Jasanoff and Martello, 2004; Social Learning
Group 2001). From this perspective, it can be said that the effectiveness
literature likely needs to take problem framing more seriously. Instead of
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resting on typologies of ‘problems’ (as though these are set parameters),
more attention is needed on the way problems are framed and who does the
framing at various stages of the policy process (Jasanoff and Martello, 2004;
O’'Neill et al., 2004).

Much of the effectiveness research also argues that national politics and
institutions are important factors shaping implementation, compliance and
effectiveness of international environmental commitments. International agree-
ments must pass through domestic regulatory and/or legislative processes in
order to be implemented. Generally resultant laws must change the behaviour
of domestic actors, both private and public, in order to be effective. A grow-
ing literature demonstrates that domestic institutions and practices constrain
and/or enable such processes (DeSombre, 2000; O'Neill, 2000; Skjearseth,
2002; Schreurs and Economy, 1997; Carmin and VanDeveer, 2005; Weiss and
Jacobson, 1998). Stronger arguments claim that international environmental
cooperation can transform national politics, when, for example, engagement
in international cooperation helps to socialize new state actors in the former
Soviet Republics and Eastern Bloc (VanDeveer, 2002; Weinthal, 2002).

Early work on more effective international agreements found that they
improved domestic contractual environments, levels of environmental con-
cern and capacity to deal with particular issues (Haas et al., 1993). A decade
of research on implementation and effectiveness demonstrates that states
often fail to achieve compliance or to seriously attempt implementation be-
cause they lack various aspects of capacity such as the resources, personnel
and/or expertise to meet treaty obligations (VanDeveer and Dabelko, 2001).
Several works point out the importance of aid and transnationally driven
restructuring processes in understanding and improving capacity and thus
effectiveness (Grindle, 1997; Sagar, 2000; Carmin and VanDeveer, 2005).
While capacity is occasionally used as an international-level variable (Miles
et al., 2002), the concept remains primarily applied to developing countries.

Recently some effectiveness literature has taken a more constructivist turn
(Downs, 2000). Hereinternational cooperation in general, and capacity building
programmes in particular, can be viewed as processes that may engender
learning or changes in beliefs, expectations and preferences. Cooperative
agreements and capacity development programmes can transmit norms and
policy ideas (in addition to material resources or specific institutions for
policy) from government to government or from the international to the
domestic level (Conca and Dabelko, 2002; Cortell and Davis, 2000). Such
work draws on ecological modernization theory and addresses how new ideas
about environmental regulation are transmitted across national borders (Mol,
2002; Mol and Sonnenfeld, 2000). By helping to institutionalize shared norms
or innovative ideas, such processes, which may also operate ‘below’ the
regime level (for example, Wapner, 1996), enhance and reinforce regime
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effectiveness, though possibly in indirect and unintended ways (Risse, 2000).
Furthermore this explicitly normative literature recognizes the agency of
various actors as carriers and transmitters of new norms and ideas (O’ Neill et
al., 2004).

Scholarly literature on learning (Princen and Finger, 1994; Social Learning
Group, 2001) takes a broad view of the way actors learn through cooperation,
and the literature on assessment demonstrates elements of reflexivity (GEA,
1997; Victor et al., 1998). Most international regimes contain some mecha-
nisms for monitoring, evaluation and amendment. One could therefore
understand effectiveness as a learning process, rather than an end in itself.
Pushing this notion further, one might attempt to understand how norms and
ideas may change or transform states’ domestic capabilities and institutions,
their interests/preferences or their role in the international system.

Yet, across the burgeoning effectiveness literature, its attention to capacity-
related concerns, and the proliferation of capacity building programmes under
the auspices of multilateral and bilateral environmental agreements, one finds
a general vagueness and some frequent contradictions (VanDeveer and
Dabelko, 2001; VanDeveer and Sagar, forthcoming). Given the empirical
prominence and analytical importance of public sector capacity, many re-
searchers and practitioners in international environmental cooperation have
not made adequate use of the decades of research on capacity building in
international development arenas. In short, though widely alluded to in inter-
national organizations, assistance programmes, and scholarship, ‘capacity
building’ often has no clear definition and does not evoke a common set of
strategies among its users.

Capacity development for the environment (CDE)

Political science and public policy research has often been most interested in
administrative capacities, or ‘the ability of non-governmental organizations
and domestic political ingtitutionsto trandate concern ... into policy’ (Keohane,
1996: 12). However research that places capacity building at the centre of
analysis takes a much broader view, calling attention to the quality of public
sector human resources, organizations and institutions as central to good
governance (Grindle, 1997). This view of capacity building pushes the con-
cept well beyond the technical assistance and administrative training
programmes often conducted under the title of ‘ capacity building’, to include
concerns such as administrative and organizational abilities, public educa-
tion, NGO capacity, legal and regulatory clarity and the ‘fit’ between
international commitments and long-standing domestic social and political
institutions (to name only a few). Grindle (ibid.: 26) argues that detailed
research on capacity building programmes demonstrates that
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good governance requires time, commitment, innovative ideas, consensus build-
ing, changed behavior and norms for those who work in the public sector, new
rules of the game, efficient design and resource alocation in technical assist-
ance... building state capacity also requires effective efforts to develop human
resource capacity, particularly among technical and professional staff; organiza-
tional strengthening initiatives, particularly those focused on incentive and
managerial systems; and institutional reforms, particularly those that address un-
derlying constraints on government to contribute more effectively

These insights remain underutilized in much of the study and practice of
international environmental politics.

The international development literature has included concepts associ-
ated with capacity building since the 1950s (Fairman and Ross, 1996;
Grindle, 1997; OECD, 1995; Sagar, 2000).2 Changing ideas and practices
in international development resulted in the waxing and waning of interest
in building or enhancing the capacities of public sector actors and institu-
tions (Hildebrand and Grindle, 1994; World Bank, 1997). Since the late
1980s, an invigoration of capacity issues has followed a (re)recognition of
the importance of domestic-level capacities for tackling various national
and global policy issues facing developing countries. Debates about how to
combat the dramatic spread of the HIV virus and how to treat AIDS/HIV in
the developing world illustrate one such task facing national officials and
international organizations. Also dissatisfaction with the high costs and
lack of effectiveness of technical assistance programmes forced donor agen-
cies like the World Bank and UNDP to re-examine technical cooperation
programmes and their assumptions and design (Sagar, 2000). Such studies
ushered in renewed attention to the essential role of national capacities in
successful development.*

Analyses of capacity development among donor agencies began to con-
verge on a more process-oriented, complex and nuanced perspective on
capacity building, recognizing the importance of multiple dimensions and
levels of capacity from individualsto the institutional (Hildebrand and Grindle,
1994). A multiplicity of state and non-state organizations contribute to na-
tional capacity (public, private and civil society actors). Conseguently, simple
one-shot training programmes or narrowly focused technical assistance or
technology transfer programmes may fail to achieve their goals because of
organizational or institutional factors, for example. The more process-oriented
approach to capacity development focuses on strengthening human resources,
organizational effectiveness and efficiency and broader institutional develop-
ment. In fact, attention to process has led ‘ capacity development’ slowly to
supersede ‘ capacity building’ as the term of choice, with the understanding
that the former is a process-based as well as an outcome-based approach
(VanDeveer and Sagar, forthcoming).
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Development assistance discussions about capacity development have
shaped discourse in environmental assistance as well (OECD, 1995, 1997).
In fact, ‘capacity development for the environment’ (CDE) emerged as an
important element of donor agency programmes and discussions. In addition,
the ushering in of ‘sustainable development’ as a framework for global sum-
mits and cooperation brought with it a clearer recognition that environmental
management cannot be entirely separated from national economic develop-
ment. For example, discussion of capacity building became an important
component of the 1992 UN Conference on Environment and Development in
Rio. For example, Agenda 21 states that ‘ capacity-building encompasses the
country’s human, scientific, technological, organizational, institutional, and
resource capabilities’. Furthermore it posits that ‘A fundamental goal of
capacity-building is to enhance the ability to evaluate and address the crucial
questions related to policy choices and modes of implementation among
development options, based on an understanding of environmental potentials
and limits and of needs as perceived by the people of the country concerned’
(UNCED, 1992). UNDP's ‘ Capacity 21’ programme, launched in 1992 at the
UNCED, aims to help developing countries to build their capacity to inte-
grate the principles of Agenda 21 into national planning and development.5

Generally CDE programmes either attempt to build capacity in donor
agencies, attempting to improve their own efforts in recipient countries, or
strive to build particular capacities in recipient countries (VanDeveer and
Sagar, forthcoming). CDE programmes aimed at devel oping, recipient coun-
tries often focus on issues considered fundamental, such as environmental
economics, environmental law and assessment and monitoring tools. Much
of the effort to build capacity has taken a top-down approach: for example,
building planning capacity in ministries, or developing expertise in environ-
mental economics and law that can then be integrated into national or local
environmental management approaches (see, for example, UNDP, 2001).
Official planners and decision makers are not the only targets of CDE efforts.
Increased involvement of NGOs and other community-based organizations,
for example in environmental protection, is another aim of some CDE pro-
grammes (Carmin and VanDeveer, 2005). There is also an increasing
recognition of the importance of systems of data collection and monitoring
(VanDeveer and Sagar, forthcoming). The substantive focus of these efforts
includes local/regional issues such as industrial, air and water pollution, and
biodiversity and habitat protection as well as transnational issues such as
chemicals management, climate change and ozone layer protection. Many
such programmes receive funding from the Global Environment Facility
(GEF), World Bank programmes or bilateral programmes intended to support
particular multilateral environmental agreements.
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CDE experience from Central and Eastern Europe

In the 15 years of transition from Soviet style state socialism to membership
of the European Union, Central and Eastern European (CEE) countries have
struggled to meet the demands and requisites of harmonizing their domestic
law and regulation with the large body of EU environmental policy (the so-
called ‘environmental acquis’). While some areas of state, NGO and private
sector capacities to implement environmental policy and manage resources
and environmental issues have increased dramatically, numerous areas of
lagging capacity remain across CEE countries (Auer, 2004; Carmin and
VanDeveer, 2005; Andonova, 2003; KPMG, 1998).

Although notable gaps in capacity exist across the region, it is also clear
that there is more public, NGO and private sector environmental expertise
and policy capacity in CEE states and societies than was present ten or 15
years ago. Most CEE environmental ministries remain understaffed and un-
derfunded, with organizational, financial and human resource capabilities
that cannot meet their mandates. Furthermore, their domestic political impor-
tance remains low compared to the more traditional and powerful ministries,
such as those associated with defence, economic development and labour.
Environmental officials struggle to keep pace with the growing volume of
international and domestic laws and regulations that they must implement.
These problems appear even greater at the regional and local levels, where
environmental agencies and offices are given the task of monitoring, enforc-
ing and implementing a host of complex and expensive policies (Ecotech,
2001). Often the limited capacity for innovation and implementation of new
policies and practices results in CEE countries relying on readily available
and time-honoured approaches to environmental protection. Many of these
challenges are long-standing complaints among environmental policy ana-
lysts and advocates in other countries as well (Holzinger and Knoepfel,
2000). While these are critical in CEE states, they also give environmental
policy makers and advocates in these states common interests with their
counterparts across and beyond Europe.

Civil society actors and organizations also wrestle with capacity limita-
tions (Carmin and VanDeveer, 2005). Since the fall of communism, NGOs
have gained a presence in the region and have the potential to play critical
roles in the implementation and enforcement of environmental policies. How-
ever many of these organizations are not only struggling to meet their basic
expenses, but are also faced with shortages of new talent to take the place of
leaders who are retiring (Beckmann et al., 2002). If implementation of EU
environmental policy requires an engaged civil society, then resource con-
straints seen among CEE environmental groups may pose a challenge for
implementation. CEE environmental NGOs face domestic challenges beyond
resources. Given the general lack of environmental mobilization and activism
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among CEE publics, CEE NGOs must overcome a kind of mobilization
deficit if they are to realize their potential influence on policy development
and implementation (Auer, 2004; Borzel, 2002).

Despite the gaps in capacity across the EU and general critiques raised
about the limits and impacts of external funding on CEE governments and
nongovernmental organizations (for example, Mendelson and Glenn, 2002;
Gutner, 2002; Wedel, 1998), programmes aimed at capacity development for
the environment can work. Such programmes improved CEE environmental
capacities (VanDeveer, 2000; Selin and VanDeveer, 2004). As a result of
these efforts, governmental and nongovernmental actors are engaged in the
policy process and new environmental laws, regulations, modes of assess-
ment and evaluation have been put into place. Furthermore even limited
international financial support has led to the formation of new policy instru-
ments and to investments and improvementsin areas such as sewage treatment,
drinking water quality, nuclear power plant safety, air quality and habitat
protection (Gutner, 2002). At the same time, training programmes, such as
those organized under the auspices of the Regional Environment Center for
Central and Eastern Europe (REC) or built through long-term international
partnerships with NGOs such as Friends of the Earth, have enhanced the
technical and administrative expertise of environmental organizations.

Combating marine pollution in oceans and regional seas has been the
subject of extensive international environmental cooperation, globally and
between eastern and Western European institutions, for over 25 years (Haas,
1990; 1993: 133-82; Skjearseth, 2002; Mitchell, 1994). Recent comparative
research on this growing environmental cooperation demonstrates the cen-
trality of state capacity in explaining variance in multilateral and domestic-level
outcomes (VanDeveer, 2000; VanDeveer and Dabelko, 2001; Selin and
VanDeveer, 2004). Virtually all European regional seas cooperation regimes
have programmes to ‘build capacity’ in participating states. Most focus rests
on enhancing scientific and technical capacity in the less-developed or post-
communist states across Europe and North Africa. Such programmes have
increased the size and influence of scientific and technical communities around
these seas. Such programmes and communities are often the vehicles for the
promulgation of new policy norms and administrative models. Yet, if states
do not have the capacity to make, implement and reform environmental
policy over time, promulgated norms have no institutional ‘location’ in which
to take hold. Similarly assistance programmes within the multilateral envi-
ronmental cooperation regime around the Black Sea have helped to increase
and enhance the number and effectiveness of NGOs.

In comparison to the Baltic and Mediterranean regimes, however, the
states of the Black Sea region are little influenced by regional cooperation
and they have gained little ground in terms of policy reform, implementation
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or enforcement (VanDeveer and Dabelko, 1999). Black Sea states generally
lack the political commitment to environmental protection, public sector
capacity and material resources present in some quarters around the Baltic
and Mediterranean regions. Black Searegional cooperation remains mired in
early efforts to organize regional research, monitoring and policy-making
institutions (VanDeveer, 2000). Mediterranean environmental cooperation has
focused primarily on expanding scientific and technical capacity around the
region (and the capacity to give scientific and technical advice to policy
makers). Baltic cooperation, on the other hand, has devel oped programmes to
improve state environmental law and regulation and national policy makers
ability to acquire and utilize scientific and technical input (VanDeveer, 2000;
Selin and VanDeveer, 2004). As aresult, environmental law and regulation in
the newly independent Baltic States has been shaped by regiona interna-
tional cooperation much more than the states earmarked for assistance in the
Mediterranean region.

The success of some multilateral and bilateral assistance programmes,
often sponsored by EU bodies, development banks, EU member states and
international NGOs, demonstrates that international assistance can build do-
mestic governance capacities (Carius, 2002; Carmin and VanDeveer, 2005;
KPMG, 1998; VanDeveer, 2000; VanDeveer and Dabelko, 1999, 2001). To
improve their chances of success, such programmes must assess and concen-
trate upon underlying causes of incapacity (not just symptoms) and avoid
simply replicating donor-driven programmes across countries in ‘ cookie cut-
ter’ fashion (Grindle, 1997; Sagar, 2000; VanDeveer and Sagar, forthcoming).
If an ‘era of implementation’ is to characterize EU environmental policy in
the future, public sector actors, both in the East and in the West, will need to
draw lessons from previous capacity-building experiences. Furthermore they
will need improved understanding of the ways that domestic and interna-
tional liberalization and privatization influence environmentally important
behaviours and the state’s capacities to respond to such changes (Andonova,
2003).

Lastly, lessons from capacity building efforts in the CEE region also dem-
onstrate that simple one-way transfers of expertise and policy from wealthier
countries to poorer ones will not solve the implementation and effectiveness
gaps in international environmental cooperation. For example, recent studies
of the implementation of environmental policy commitments demonstrate
that long-standing and wealthy EU member states may lack implementation
capacity as well (McCormick, 2001; Knill and Lenschow, 2000; Skjaarseth,
2002). Contrary to commonly held notions of CEE states being environmen-
tal laggards vis-a-vis Western Europe, many aspects of the implementation
challenges in Europe increasingly look similar in CEE and wealthier Western
European states (Carmin and VanDeveer, 2005).
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Drawing lessons about effectiveness and CDE

The CDE-related programmes and discussions in international environmental
politics have grown much richer since the 1992 Earth Summit in Rio. Many
programmes to build capacity have been launched and numerous analyses of
their effectiveness undertaken. Yet these devel opments are due in large part to
growing concern that the lengthening list of global environmental agreements
(like the many declared social justice and public health goals associated with
sustainable development) remain unimplemented (Sanderson, 2002;
VanDeveer, 2003; World Resources Institute, 2003). The attention to imple-
mentation concerns has helped shift debates around international environmental
agreements away from the very unhelpful notion that only political will (or
intent) constrains states from meeting their international commitments to-
ward attention to capacity issues.

Capacity development for the environment is now being treated, by inter-
national organizations and the donor community, as a central element of
these international environmental management efforts. However present dis-
cussions of CDE are focused mainly on capacity to implement environment
projects and to integrate environmental management in developmental activi-
ties. This often leads to narrow, technocratic approaches focused on
implementation of particular agreements, but less on overall environmental
effectiveness. A recent review of the CDE agenda (VanDeveer and Sagar,
forthcoming) argues that capacity to promote sustai nable environmental man-
agement and sustainable development may need to focus more on what is
needed to realize these concepts and less on just implementing existing
agreements — particularly as many of them are quite weak. If the notion of
capacity in environmental politics were expanded beyond implementation,
one might understand it as consisting of three overlapping needs: (1) capacity
to recognize, analyse and help define environmental problems and their causes;
(2) capacity to decide jointly on appropriate management processes; and (3)
implementation capacity. Thusinternational debates and programmes regard-
ing internationally supported CDE might go beyond implementation and
include more attention to research, assessment and learning capacities as well
as to the capacity needs associated with policy formulation, agenda setting,
negotiations and consensus building. This typology calls attention to the
social processes that are often prior to the ‘policy implementation phase’ and
it emphasizes the roles of different kinds of systems and institutions for
information and knowledge generation, their links to decision making and
implementation processes, and of feedback mechanisms.

A last set of concerns regarding CDE is worth mentioning. Because CDE
programmes remain so focused on improving environmental management in
Southern and transition countries, Northern policies, actions and behaviour
patterns remain largely unexamined. Donor agencies and analysts appear
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unable to ‘turn the lens around’ and carefully examine practices and institu-
tional and learning capabilities in their own home countries (Sagar, 2000).
For example, one striking absence in current CDE discussions is the general
lack of attention to the role of Northern behavioural patterns and policies as
causal variables driving unsustainable devel opment patterns and undermining
Southern public sector capacity. Northern consumption patterns, well illus-
trated by per capitafossil fuel consumption or waste generation rates, remain
at unsustainable levels (Cohen and Murphy, 2001; Princen et al., 2002;
Woolard and Ostry 2000), yet Northern policy makers and donor agencies
purport to train Southern policy makers on sustainable development without
highlighting the model they are presenting to developing countries. Further-
more Northern behaviours can and will easily overwhelm whatever small set
of incentives are offered by international environmental agreements and sec-
retariats. For example, while many high environmental policy standards have
been ‘exported’ to Central and Eastern Europe by the CDE programmes and
the EU enlargement processes described above, also exported are unsustain-
able patterns of transportation investment, waste production and consumer
behaviour (Carmin and VanDeveer, 2005). In sum, capacity development for
the environment, as it relates to domestic and international institutions and
the informational, decision making and implementation needs of diverse
actors, is an important factor in the creation and maintenance of effective
international environmental cooperation.

Notes

1. See Mitchell (2004). These numbers include treaties, such as conventions and protocols, as
well as the many agreed amendments to such treaties.

2. This subsection draws on a much longer treatment of the effectiveness literature’s contribu-
tions to international cooperation theory and research (O’ Neill et al., 2004).

3. Thissection draws on VanDeveer and Sagar (forthcoming).

4. In should be noted that many of the lessons ‘learned’ from these assessments of foreign
assistance remain unapplied by the donors who commissioned them (Sagar, 2000; VanDeveer
and Sagar, forthcoming).

5. See http://www.undp.org/capacity21/ for details of this programme’s activities and history.
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8 Why environmental politics looks different
from the South

Adil Najam

The *North—South’ divide, ostensibly signifying the differences between the
more industrialized economies of the global ‘North’ and the relatively less
developed and developing countries of the global ‘South’, has been, and
continues to be, a defining feature of global environmental politics.* The goa
of this chapter is to understand why North-South differences have been as
prominent in international environmental politics as they have. We shall do so
explicitly from the perspective of the collective South. Thisis not to suggest
that individual developing countries are unimportant in environmental poli-
tics, nor to presume that they indulge in environmental politics only through
the collectivity of the global South. All developing countries (like all indus-
trialized ones) seek their national self-interest in international politics, and
many have come to play an increasingly important individual role in global
environmental issues. However al of them continue to operate partly (and to
varying extents) within the frameworks of the collective arrangements of the
South, most notably the Group of 77 (G77). Moreover, since scholars and
practitioners routinely talk and act within the language of aleged ‘North—
South’ relations, it is only fair that we try to understand the meaning behind
this language.

Our focus, more than anything else, is on North—South environmental
politics. It is the contention of this chapter that it is not only that the condi-
tions of the North and South are different (oneis rich and the other poor), nor
only that their interests are dissimilar (each has distinct sets of environmental
priorities), but it is also that the very goal and purpose of global environmen-
tal politicsis different, when seen from the South, from what it seems to be
for those viewing this politics from the North. It is the last of these differ-
ences that we wish to explore.

Let us lay out, at the very outset, the gist of the most important (and
possibly contentious) argument this chapter seeks to make. Viewed from the
North, the purpose of ‘global environmental politics' is self-explanatory and
contained within the nomenclature used. Quite obviously, it must be politics
that seeks to improve the state of the ‘global environment’. Viewed from the
South, things do not seem quite that obvious. Developing countries were not
the original demandeurs of global environmental policy. At and before the
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1972 Stockholm Conference, they had vigorously resisted the onslaught of
contemporary global environmental politics (Rowland, 1973). They still re-
main rather hesitant participants in what has now become a growth industry
of global environmental negotiation and policy (Khor, 1992; Agarwal et al.,
1999; Nagjam, 2002). From the very beginning — and certainly as they stum-
bled towards greater acceptance of global environmental concerns under the
rubric of the much more expansive notion of ‘sustainable development’ —
developing countries have sought not simply to improve the state of the
‘global environment’ but, more importantly, to improve the state of ‘global
politics' (Krasner, 1985; Thomas, 1992; Williams, 1993; Najam, 1995). For
those of such persuasion, North—South relations are not just one of the many
lenses through which to understand the global environmental project; instead
global environmental politics is one subset of discussions within the larger
enterprise for more just and meaningful North—South relations. The key goal
of this palitics, then, is not just an improvement in the globa environmental
condition; it is an improvement in larger North—South relations and, thereby,
the creation of amore fair and just international order.

In the following sections we will seek to elaborate upon this idea by
unravelling two political concepts that scholars and practitioners of global
environmental politics from both North and South routinely use, but which
still hold very different meanings for Southern and Northern sensihilities.
The first of these is ‘South’ and the second is ‘ Sustainable Development’.
Our interest here is not in coming up with a precise empirical definition of
either; arguably such an empirical definition is not possible. Our goal, in-
stead, isto focus on the politics that has emerged around each of these terms,
and to do so from the perspective of the developing countries. We do so in
order to better understand and explain the manifestations and motivations of
North—South tensions in global environmental palitics.

The politics of the * South’

Much like the title character in Baroness Orczy’s novel, The Scarlet Pimper-
nel, the South is omnipresent yet elusive in discussions of international
environmental politics. Scholarly, diplomatic and journalistic accounts alike
are replete with references to ‘ the South’ in the singular and for many it isthe
term of choice when referring to the developing countries as a group; yet it is
conspicuous by its absence as an analytical category, except in the most
general of terms (see Ngjam, 2004a).

Of course, there seemsto be a strong undercurrent of, often unstated, doubt
about whether the South is a meaningful entity today, even if it had been at
some earlier point in time. Interestingly the prevalence of such doubt isto be
recognized less by the works of those who expressit than by those who refute
it (see, for example, Adams, 1993; Williams, 1993; Najam, 1994; Ayoob,
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1995; Grant, 1995). At the simplest level, Roger Hansen's (1979: 2) refrain
from two decades ago still ringstrue: if over 130 countries insist on acting as
a diplomatic unit in negotiation after negotiation, at forum after forum, for
over 30 years, then it is fair to say that they deserve analytic attention.
However the South deserves attention for more than its persistence. Even as
somein the industrialized countries of the ‘North’ find the impulse for collec-
tive bargaining by the developing countries to be irksome, most developing
countries continue to operate, even if nominally, under the collective banner
of the global ‘ South’ in international environmental negotiations. The insist-
ent choice to use the term ‘South’ is more than a matter of semantics and
reflects an important aspect of their collective identity in international poli-
tics (Ngjam, 2004a).

The popular view that the North—South divide is a binary distinction be-
tween ‘haves and ‘have nots' is a powerful, and not untrue, way of
understanding the concept — as long as one remembers that what the South
wishes to ‘have’ is not simply economic development, but a say in the
political decisions that affect its destiny (Krasner, 1985; Thomas, 1987). The
danger, however, is that the distinction is too often distilled only to its
economic dimensions, leading to the image of a South forever knocking at
the North’'s door with a begging bow! in hand. Aware of this danger, the 1990
South Commission defined the term in a decidedly more political context. It
talked, not merely about economic poverty, but about the ‘poverty of influ-
ence’ . For the South Commission (1990: 1), the defining feature of the South
is not merely its economic weakness, but also its political dependence. The
self-definition of the South, therefore, is a definition of exclusion: these are
countries which believe that they have been ‘bypassed’ and view themselves
as existing ‘on the periphery’.

While most of the people of the North are affluent, most of the people of
the South are poor; while the economies of the North are generally strong and
resilient, those of the South are mostly weak and defenseless; ‘while the
countries in the North are, by and large, in control of their destinies, those of
the South are very vulnerable to external factors and lacking in functional
sovereignty’ (ibid.: 1; emphasis added).

To redress what they consider to be an imbalance of influence, the devel op-
ing countries have sought the vehicle of global negotiations, often referred to
as North—South dialogue (see Menon, 1977; Hag, 1980; Jones, 1983; Murphy,
1984). By the early 1960s the language of ‘North-South’ relations was al-
ready in use within the  development community’ (Ward, 1965: 3) and gained
wider public recognition in the 1970s as part of the rallying cry for a New
International Economic Order (NIEO). During the 1980s, as the NIEO move-
ment faded from global attention, the term was also confined largely to
specialized academic discourse. However the publication of the South
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Commission Report in 1990 and the term’'s wide use by governments,
nongovernmental organizations (NGOs), the media and officials during the
UN Conference on Environment and Development (UNCED) process revital -
ized it in popular environmental contexts.

For some, the term ‘South’ is just another synonym for ‘Third World'.
While this may once have been so, it is no longer so today. The two terms
came into usage around the same time, were originally used to convey the
same meaning and still refer to roughly the same set of countries. However,
in the context of popular, journalistic and even academic usage, their intent
has substantially and substantively diverged. While * South’ retainsitsintent
of being a political entity, ‘Third World’" has become a predominantly
economic concept referring to poor countries, and more generally to the
poor.

This is a serious deviation from the original conceptual intent of the term
‘Third World'. Alfred Sauvy, French demographer and economic historian, is
generally credited with having popularized the term (Wolf-Phillips, 1979: 105;
Love, 1980: 315; Keyfitz, 1993: 3). Writing at atime when the Cold War was
at its coldest, he introduced it in an influential article in I’ Observateur (14
August 1952; no. 118, p. 5), titled Trois mondes, Une planéte:

Nous parlons volontiers des deux mondes en présence, de leur guerre possible, de
leur coexistence, etc. oubliant trop souvent qu’il en existe un troisieme, le plus
important ... C'est I’ensemble de ceux que I’on appelle ... les pays sous-
développés... ignoré, exploité, méprisé ... veutlui aussi, étre quelque chose.

[We gladly speak of two worlds facing each other, of their possible war, of their
coexistence, etc., forgetting too often that there is a third one, the most important
... That is the group of those that are called... the underdeveloped countries...
ignored, exploited, scorned ... that want, they too, to be recognized)].

The term tiers monde as it first became popular in French — and then got
translated into English as ‘ Third World’ — brought with it a certain history: its
antecedent being French political concepts including ‘Third Force', ‘Third
Estate’, ‘' Third Way’ and ‘ Third Camp’ (see Wolf-Phillips, 1979; Love, 1980;
Otter, 1981). Each term carried a distinct, nuanced meaning. The commonality
was that ‘ Thirdness' represented a sense of distance from the dominant poles
rather than a descending numerical order; it was used specifically to highlight
exclusion, independence, alienation, powerlessness and a rooted desire to
change the order of things. These connotations and the historical context of
earlier French use of ‘Thirdness made tiers monde an apt phrase for the
newly independent, formerly colonized, poor states that were just entering
the international system in the 1950s. This same sense of alienation and
exclusion was later captured in the concept of ‘periphery’ in the dependencia
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literature which grew out of the ‘historico-structuralism’ of Rall Prebisch
(Packenham, 1992). Love (1980: 316) explains:

When Alfred Sauvy coined Tiers Monde in his 1952 article, ‘ Trois mondes, une
planéte’ his analogy was to the Tiers Etat. He wrote, ‘... this Third World [is]
unknown, exploited, despised like the Third Estate; it, too, wants something’.
Here, of course, he was alluding to the Abbé Sieyes' ringing phrases of 1789:
‘What is the Third Estate? Everything. What has it been till now in the Political
Order? Nothing. What does it want to be? Something.” Thus, in addition to the
idea of non-alignment (discussed by Sauvy in the same article), in this use of the
term we find neglect, exploitation, and revolutionary potential.

The essence of the original ‘ Third World’ —which isall but lost in its current
use — was that poverty was a symptom, rather than the cause of the
commonality. What bound the countries of the Third World, despite all their
internal differences, was not that they were (for the most part) economically
impoverished but that they all felt politically disempowered. They had only
recently become part of an international system that they had no hand in
shaping, over which they had limited influence and no power, and which they
considered unsympathetic to their interests. It was this system that they
wished to change. Or, to use Sauvy’s metaphor, the ‘ignored, exploited,
scorned’ of the world sought ‘ something’: they wanted ‘to be recognized'.

The above discussion may seem archaic, but its purpose is to underscore
the important point that the term ‘ Third World’ originally evolved as a politi-
cal concept. Over the years its meaning has changed dramaticaly, to an
economic connotation (Muni, 1979; Mountjoy, 1980). As a political concept,
the expression denoted ‘neither an inferior value structure, nor a descending
numerical order’ (Muni, 1979: 128). As an economic concept it has been
corrupted to imply exactly that. As an economic term, ‘Third World' has
become a useful concept, but it no longer does justice to its original essence.
That essence is better captured by the term * South’. It is this political essence
that the scholars and leaders of the South attempt to capture by making South
their descriptor of choice, and it is this political essence that is on display
when these countries choose to negotiate collectively.

AsWilliams (1993: 9) argues, the South is ‘essentially a political coalition’:

Efforts to depict the Third World as an economic or cultural concept mistakenly
attempt to reduce political behavior to anon-political explanation. ... The unity of
these countries arises, in the first place, from the inability of these states to exert
significant influence on world events. ... material weakness and an inability to
influence policy making provides a powerful stimulus of an alliance of the power-
less. ... the international division between the ‘haves’ and ‘have-nots', did not by
itself create the coalition although it established necessary conditions for bringing
it into existence.
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It is critical, therefore, to remember that the Southern coalition is bonded
together not just in a common desire for economic justice, but in a shared
demand for a fundamental restructuring of international institutions and re-
gimes. In The Poverty Curtain, Mahbub-ul-Haq (1976: 167) stresses that the
struggle of the Southern collective is against ‘ systemic discrimination’; thus
‘the basic struggle is for equality of opportunity, not equality of income’. On
a similar note, though in making a different argument, Stephen Krasner
(1985: 27) argues that Southern solidarity is motivated by a desire for politi-
cal influence as much as by a search for economic wealth and development;
that ‘vulnerability, not simple poverty’ is the motivating force for the South-
ern codalition.

In short, while there is agreement about who we are talking about when we
refer to the South, there is much misunderstanding about what we are talking
about. For many in the North, the term remains yet another notation for
‘poor’ countries. However, for those who define themselves as such, the
South is a collective of the marginalized, rather than a collective of the poor.
The term denotes a shared sense of being left on the periphery of global
decision making and a common desire to change the rules of the international
system.

A final point to be made is that, when studying international politics or
international negotiations, it is useful to consider carefully the question posed
by Howard Raiffa (1991): ‘What is the game? For analysts focusing only on
particular issues or negotiation episodes (say, negotiations related to climate
change or biodiversity, or to a particular treaty), it is easy to mistake the
‘game’ as being that particular episode or that particular issue. For the play-
ers, the ‘game’ — particularly in international affairs where the number of
players is relatively small and fixed — is often bigger and tends to be the
summation of the various episodes or issues. For the devel oping countries of
the South, the ‘game’ has been much larger than any particular environmental
issue and relates more to its continuing quest for a change in the terms of
North—South relations.

Indeed this has been particularly true for issues on the global environ-
mental agenda which, according to most in the South, remains North-driven
(Khor, 1991; Banuri, 1992; Agarwal et al., 1999). A recognition of the
larger ‘game’ helps explain much of the South’s behaviour in global envi-
ronmental affairs. Understanding the motivations of the South is essential
to appreciating its political nature. In evoking the language of the South in
global environmental politics, developing countries are clearly signalling
that they view this as one more arena to pursue their long-standing goals of
creating a more fair and amenable international order. Consequently, an
improvement in the global political condition (in terms of the North—South
imbalance of influence) is as important, if not more important, a goal for
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developing countries as improvements in the state of the global environ-
mental predicament.

The politics of ‘sustainable development’

Much has been written on the concept of sustainable development and its
importance to contemporary global environmental politics (Lélé, 1991;
Munasinghe, 1992; Banuri et al., 1994). It is not our purpose to revisit, or
even summarize, these discussions. Our goal, instead, is to review how the
developing countries of the South have viewed and used the new politics that
has emerged around this politics to advance their long-standing goals and
how the promise of larger systemic change that is embedded in this concept
has been appealing to the South.

It could be argued that sustainable development as a concept — and cer-
tainly the international politics around the realization of this concept — has
been a direct consequence of Southern unease with giving a primacy to
‘environmental’ politics. Arguably bringing ‘global environmental politics
closer to a presumed ‘global politics of sustainable development’, even if
only nominally, has been the price that needed to be paid for gaining the
active participation of developing countries. One needs to emphasize, for
example, that, at the Stockholm Conference of 1972, developing countries
were not only uninterested in giving policy priority to environmental con-
cerns, they were actively resistant to this notion (Rowland, 1973). The World
Commission on Environment and Development (WCED, 1987) offered the
South the concept of sustainable development as a means to add the develop-
ment dimension to the global environment project. In the run-up to the Rio
Earth Summit of 1992, and at the Summit itself, the South was still hesitant
not only about global environmental action but also about the very concept of
sustainable development (Khor, 1992; Banuri, 1992; Susskind, 1994). By the
2002 Johannesburg Summit, however, a remarkable transformation had hap-
pened and the developing countries had not only become engaged in the
global environmental enterprise but had become active participants in it
(Najam, 2002; Sachs, 2002). However, it should be underscored that this
transformation was brought about by the promise of sustainable develop-
ment, which has been viewed by the South as a means to actualize its
long-standing desire for a more just and fair international order and of more
balanced North—South relations, as discussed earlier.

This evolution is most clearly manifest in the nomenclature of the three
summits we are considering. It is not an accident that the Stockholm summit
was a United Nations Conference on the Human Environment, an emphasis
very reflective of its substantive focus on a pollution-centric understanding of
the environmental challenge. The development argument made by the South
before and at Stockholm did, in fact, bear fruit and resulted first in the World
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Commission on Environment and Devel opment (WCED) and later in the Rio
conference being called the United Nations Conference on Environment and
Development rather than the second UNCHE as some had suggested. The
replacement of what had largely been an ‘or’ between environment and
development at Stockholm with this ‘and’ was a significant achievement in
itself. Indeed, one could argue that ultimately the greatest achievement of
UNCED from the South’s perspective was the placement of the ‘and’ be-
tween the ‘environment’ and ‘ development’ and the subsequent representation
of the ‘“and’ within Agenda 21 and other UNCED documents. Subsequently,
the official nomenclature of the World Summit on Sustainable Development
was a reflection of the fact that, at least rhetorically, the politics of environ-
ment had now morphed into the politics of sustainable development; or, at the
very least, that the developing countries would now accept no less than this.
In this regard, the fact that the developing countries, which had themselves
arrived at the concept of sustainable development somewhat reluctantly and
hesitantly, had now internalized and accepted the concept is a major achieve-
ment of this agenda advancement (Najam, 2002).

While this change in the vocabulary of the negotiations may be small
consolation, it is not insignificant. This movement reflects a growing accept-
ance of the link that the devel oping countries have always sought to establish
between environment and development. Although the link has not yet been
realized through implementation, or through implementable decisions, the
very fact that it has been acknowledged and internalized is a step in the right
direction for the South. A key manifestation of this structural shift is that
sustainabl e devel opment is now not only the defining moniker for all environ-
mental negotiations but for a whole variety of development discussions; for
example, sustainable development is now nominally the goal of both the
World Bank and of the World Trade Organization (Banuri and Nagjam, 2002).

Importantly, however, this evolution signifies a shift in the substance of
global environmental politics much more than it does in the South’s posi-
tions. Indeed, from the very beginning, the developing countries recognized
environmental concerns in the North as a distinctively North—South issue and,
in some cases, as an effort to sabotage the South’s devel opmental aspirations
(see Mahbub-ul-Haqg, 1976). The intellectual leadership of the South very
poignantly set out to redefine the environmental problematique in a decidedly
North—South context and pushed the discourse towards what we are now
calling the politics of sustainable development. The most telling example was
the so-called ‘Founex Report’ (Founex, 1972) produced by a distinguished
group of Southern intellectuals as part of the UNCHE preparatory process.
The report left a deep and lasting impact on the Stockholm conference and it
is considered to have ‘marked the turning point in the definition of the
international environmental problem’ (Williams, 1993: 18). It is relevant to
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the argument here for two very important reasons. First, the tone and sub-
stance of the report mirrored, nearly exactly, what was soon to become the
rhetoric of the NIEO. Second, the tone and substance of the report mirrored,
again nearly exactly, the rhetoric of the South at UNCED and at major
environmental forums before and since. Some excerpts (Founex, 1972: 5-6):

The developing countries would clearly wish to avoid, as far as feasible, the
[environmental] mistakes and distortions that have characterized the patterns of
development of the industrialized societies. However, the major environmental
problems of the developing countries are essentially of a different kind. They are
predominantly problems that reflect the poverty and very lack of development in
their societies.... These are problems, no less than those of industrial pollution,
that clamor for attention in the context of the concern with human environment.
They are problems which affect the greater mass of mankind.... In [industrialized)]
countries, it is appropriate to view development as a cause of environmental
problems... In [the Southern] context, development becomes essentially a cure for
their major environmental problems.

The point to be underscored is not simply that the Founex Report remains
one of the most authentic and articul ate enunciations of the South’s collective
interests on issues of environment and devel opment, but that a) these interests
have remained unchanged over time, b) they are the same interests which
informed the NIEO ideology, c) these same interests lie at the heart of today’s
global politics of sustainable development; and d) these interests pertain not
simply to improving the state of the global environment but, in fact, to a deep
desire to improve the state of global politics itself.

Williams (1993: 20-1) identifies a ‘ remarkable degree of consistency [that]
is apparent in the aspirations and demands voiced by the developing countries
on environmental issues since 1971'. He goes on to define four central themes
which underpin the common Southern position: the insistence that the respon-
sibility for global environmental problems resides in the North; the contention
that any ameliorative measures taken must not hinder the South’s devel opment
prospects; the demand for free transfer of technology from North to South; and
the demand for transfer of additional resources to the South to enhance envi-
ronmental protection. These demands have become more nuanced, but have
scarcely changed over the last three decades. At one level we can view this
simply as the poor countries wanting the rich to clean up their own mess and
seeking assistance from the rich in the form of technology and resources by
invoking the polluter pays principle, the common but differentiated principle,
and seeking assistance in capacity building (Hunter, Salzman and Zaelke,
1998; Porter, Brown and Chasek, 2000). However, for more Southern sensibili-
ties, these demands form the basis of the Southern desire for systemic change
in global palitical relations. As Chris K. Mensah (1994: 38) points out, South-
ern leadership at the 1992 Rio conference had explicitly formulated its
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negotiation strategy around two key goals. First to ‘ensure that the South has
adequate environmental space for its future development’ and secondly to
‘modify global economic relations'. Developing country strategy since Rio and
into the Johannesburg conference of 2002 remains grounded in similar con-
cernsand desires and is now increasingly articulated by the South asthe goal of
anew politics of sustainable development (Najam, 2002).

Around the time of the Rio Summit there was a certain misplaced buoy-
ancy among those who argued, if only for effect, that sustainable development
might be the ‘trump card’ that the South had been looking for all along. The
North’s new concern for global environmental problems, it was argued, pro-
vided the South with considerable leverage and bargaining power because
without the participation of the developing countries many such problems
cannot be addressed effectively. A Caribbean official was reported as sug-
gesting that ‘for the first time in more than a decade, the devel oping countries
have an issue [that is the environment] where they have some real leverage’,
while India’'s environment minister went even further to proclaim that ‘the
begging bowl is [now] really in the hands of the Western world’ .2

In retrospect, the enthusiasm was decidedly exaggerated and with time it
has certainly mellowed (Nagjam et al., 2002). Although the South was not
entirely powerlessin Rio, it soon found that its ‘leverage’ lay not as much in
influencing what went into the treaties as in what was kept out of them. Such
‘negative power’ has been a recurrent feature of the South’s behavior in the
global politics of sustainable development (Agarwal, 1992; Mello, 1993;
Najam, 1995). Studies of just how much real leverage the environment might
provide the developing countries on particular issues have yielded more
sober, although not entirely pessimistic, assessments. In looking at the ozone
case, for example, Rgjan (1992: 147) found that the evidence does ‘not jus-
tify the view that the environmental issue has delivered into the hands of the
South a potent new bargaining weapon’. However, he would most likely
agree with Miller (1995: 141), who focused on global regimes relating to the
ozone layer, hazardous waste and biodiversity and found that ‘when thereisa
shared perception of environmental vulnerability, the Third World is able to
gain amodest bargaining advantage’ (emphasis added). Sell (1996), in look-
ing at North-South environmental bargaining on ozone depletion, climate
change and biodiversity, and Mello (1993), in analyzing the forestry negotia-
tionsat UNCED, arrive at similar conclusions. In short, the evidence suggests
that while the South may have some leverage in the global politics of sustain-
able development, its extent is limited, its application is largely to avoid
defeat, and its use is conditional on the existence of a high level of concern,
even alarm, for the said issue in the North.

One should add that while some might proclaim that the emergence of
globa environmental issues has the potential to fundamentally change the
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nature of international relations, sober voices are justifiably more guarded. In
outlining the remarkable stability of the international system in the face of
massive changes in the science and technology landscape of the planet, and
in particularly discussing climate change — considered by many to be the
most poignant of global environmental issues— Eugene Skolnikoff (1993: 191—
2) reminds his reader that ‘the effects on international affairs... is essentially
to add a new and arresting issue to international politics — one that raises
particularly difficult questions for governments... but not one that is inher-
ently unfamiliar’. The same would be true for other contemporary global
environmental issues, often to a greater extent. For those who consider envi-
ronmental issues as a possible trump card that could drastically change the
balance in the international system, Skolnikoff’s assessment is more than just
cautionary: ‘unless the threat of global warming moves to [a much higher,
and possibly catastrophic, level] the consequences for the political structures
of the international system are not likely to be substantial’. The international
system, iniquitous as it may be, is in no danger of being fundamentally
overturned any time soon.

From the South’s perspective such assessments are sobering but not melan-
choly. The South’s desire for systemic international change is enduring but,
over the last many decades, it has been tempered by more realistic assess-
ments — the impatience that once characterized the South is no longer as
evident. Moreover, the defining essence of the collective South is the desire
to minimize risk, rather than to maximize gain. Given the South’s perceptions
about the post-Cold War (im-)balance of power (Chubin, 1993), vulnerability
in a hostile international order (Ayoob, 1995), and fears of the environment
being turned into atool for ecocolonialism (Adams, 1993), the South’s achieve-
mentsin the global politics of sustainable development, thus far, although not
spectacular, have also not been disastrous. In fact, from its standpoint, the
Southern collective has been able to do exactly what it set out to do: minimiz-
ing the risk of being bulldozed by a Northern agenda, maintaining a
North—South focus to the dialogue, and eking out little victories (in terms of
global transfers) whenever possible (see Adede, 1992; Hyder, 1994; Mensah,
1994). While this should be read as an appeal to lower one's sights on the
extent of the potential for a new North—South bargain being constructed
around the global politics of sustainable development, it should not distract
from the point that a potential — no matter how small — does, in fact, exist.

The potential is most apparent in how the global environmental agenda has
slowly — painfully slow for many in the South — crept towards incorporating
the notion of sustainable development. While many, including this author
(Najam, 2002; Sachs, 2002), have lamented the slow pace and the often
cosmetic nature of this transformation, it is only fair to acknowledge that the
transformation has, in fact, begun to happen. Even though most of the refer-
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ences to sustainable development in international policy tend to be cursory,
declaratory, and ritualistic, the notion seems to be very slowly beginning to
take root in global environmental policy. As evidenced by a recent study
(Ngjam and Cleveland, 2004) which looked at how the energy issue was dealt
with at the three major global environmental conferences of 1972, 1992 and
2002, the global agenda has moved from being predominantly ‘ environmen-
tal’ at Stockholm to becoming increasingly framed in the issues pertaining to
sustainable devel opment in both the economic and the social dimensions.
This, of course, does not amount to the change in systemic conditions that
the South has long sought and the promise of which had attracted developing
countries to the notion of sustainable development. It is an advance, nonethe-
less. One should hasten to note, however, that for weak political actors —and
the South is certainly that — aspiration must not be confused with expectation.
Even as the South has held a long-standing and deep conviction in its desire
for systemic global change, there is no evidence to suggest that developing
countries actually believe such change to be imminent, easily achievable, or
likely. In fact, their very definition of the prevailing global conditions is
based on the hypothesis that such change is not imminent, easily achievable,
or likely (South Commission, 1990). They do seem to believe, however, that
not only istheir desire for systemic change a morally just desire, but also that
in foregoing or ignoring it they might become individually and collectively
weaker. This, in part, explains why developing countries expend such great
energy in trying to negotiate as a coll ective and retaining a modicum of group
unity. For example, the negotiations leading up to the global desertification
convention (Najam, 2004b) demonstrated the very high level of resources and
effort that the Southern collective would use in maintaining its group unity. It
also demonstrated that the South tends to participate in the politics of sustain-
able development not simply to address particular environmental issues —
even Southern priority issues such as desertification — only for the sake of
addressing the environmental dimensions of that issue, but also places a
tremendous emphasis on what was described earlier in this paper as the
‘larger game’ and therefore frames the issue in terms of the greater goals of
sustainable devel opment and also of broader North—South relations.

Explaining the ‘North—-South tension’

The scope of our discussion here has, of necessity, been broad. The previous
sections have tried to understand how the developing countries, as a collec-
tive, have tended to view and act within the politics of the South and the
politics of sustainable development. It would be all-too-easy to find examples
within specific developing country experiences in global environmental poli-
tics that defy the general characterizations above. As soon as one shifts one's
focus from the Southern collective to individual developing countries, or to
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narrow and specific issues or treaty arrangements, one could reasonably
argue that a fascination with broad terms such as ‘South’ or ‘sustainable
development’ is inappropriate. Our point, however, is not to deny the impor-
tance of individual developing countries, their individual interests, or individual
environmental issues. Of course, individual developing countries — particu-
larly the larger and more powerful ones — retain, and vigorously pursue, their
specific national interests, either within the collective or separately. Arguably,
this tendency might even magnify as global environmental politics moves
from its still declaratory phase to a more substantively regulatory arena.
Equally, it is self-evident that there are many important distinctions within
the South, just as there are within the North; or for that matter within any
single country, North or South. However, for the last three decades and still
today, developing countries have projected a collective image, spoken with a
collective voice, and focused on a collective platform in global environmental
politics. At aminimum, the scholarship should be interested in figuring out —
even if very broadly — why developing countries congregate under as broad
an umbrella as that of the ‘ South’ and pursue as broad an agenda as ‘ sustain-
able development’.

The previous two sections suggest that while both terms are infuriatingly
broad, they are not meaningless; certainly not to the Southern sensibility.
Moreover, the meaning — and the importance — attached to each of these
terms may be rather different depending on whether one views them from a
Southern perspective or not. Most importantly, these nuanced differences of
meaning may be the most important key to understanding and explaining the
prevalent and pervasive North-South tension that has been (and remains) a
key defining variable of global environmental politics. Moving away from
defining the North—South divide as a simple rich-poor divide, this chapter
proposes that the distinction is not only about the different prevailing condi-
tions and different environmental priorities of the North and the South, it is
about the different ultimate goals that each seeks from this politics.

On the one hand there is the view — what we are calling a more Northern
view — that the defining goal of the enterprise is to improve the state of the
global environment. However, over the last many years those holding this view
have come to accept that environmental concerns needs to be contextualized
within the boarder politics of sustainable development, which is itself
contextualized within the even broader context of North-South politics. The
core of the issue, in such a formulation, is the environmental condition. As
such, sustainable development and North-South relations are merely contex-
tual frameworks within which this core issue has to be dealt with. Such an
articulation is reflected in the language of most chapters in the collection (and
of the larger literature), and is recognized by the centrality given to discussions
about the state and condition of the physical environment.
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An alternative articulation — what this chapter suggests is a more Southern
view — defines the central and defining problem as the uneven, unfair and
inappropriate state of the global system and, particularly, of North—South
relations. Over the years, and particularly over the last decade-and-a-half,
those forwarding this view have come to accept the global palitics of sustain-
able development as one vehicle through which their goals of system change
can be advanced, and have also come to grudgingly accept the environmental
priorities as one element within this politics of sustainable development. The
core of the issue, in such a formulation, is the desire to reform the state of
North—South relations. As such, the palitics of sustainable development, or
global environmental politics within that, becomes one of the many means
that are to be employed to seek a reform in North-South relations. Previous
sections in this chapter have highlighted the dimensions of such an articula-
tion, demonstrating that it favors a greater focus on the state of structural and
political inequities and injustices.

These two competing articulations reflect, at a general and not precise
level, the Northern and Southern view of the central purpose of global envi-
ronmental politics, respectively. It is the tugs and pulls created by these
competing views that often translate into the frustration that is described by
scholars and practitioners of global environmental politics as ‘ North-South
tensions'.

In conclusion, this chapter has sought to better understand and explain the
manifestations and motivations of North—South tensions in global environ-
mental politics. This is a worthwhile task because such tensions have been,
and remain, a key aspect of global environmental politics. One hopes that a
proper diagnosis of the nature of this tension is a first and critical step and
will help those scholars and practitioners who are engaged in the much more
important task of figuring out what might be done about the tension and
about relieving the strain that it leaves on global environmental politics.

Notes

1. For the purpose of this chapter, ‘North’ and ‘South’ refer only to countries and not to
individuals or communities within countries.

2. Both statements are quoted in Rajan (1992: 135-6). Rajan cites an International Herald
Tribune (18 March 1992: 23) report, ‘ Environmental War Heats Up’, as the source for the
statement from the Caribbean official, and areport in India Today (15 June 1992: 26), ‘ The
Earth Wars', as the source for the statement by Indian Environmental Minister Kamal Nath.
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9 Man, the state and nature: rethinking
environmental security

Richard A. Matthew

The 300-year period of the Industrial Revolution, during which humankind
established dominance within nature, was defined by many distinctive fea-
tures including a cascade of powerful, transformational technologies and a
strong link between happiness and consumption that encouraged the rapid
reformatting of natural resources into private property and other commodi-
ties.t Industrial technologies made possible food production, sanitation and
trade at unprecedented levels, and introduced life-extending antibiotics and
vaccines. The human population entered a steep growth period as infant
mortality declined and life expectancy increased. Armed with motivation and
capability, industrial man rarely turned away from an opportunity to trans-
form nature into material.

Early in this process, Thomas Malthus (1798) wrote An Essay on the
Principle of Population in which he argued ‘ that the power of population is
indefinitely greater than the power of the earth to produce subsistence for
man’. The imbalance between human needs and food availability, Malthus
predicted, would lead to famine, disease and war. As the age of global
change matured, the link between environment and security gained more
attention. In 1948, Fairfield Osborn (1948: 200-201) wrote: ‘When will it
be openly recognized that one of the principal causes of the aggressive
attitudes of individual nations and of much of the present discord among
groups of nations is traceable to diminishing productive lands and to in-
creasing population pressures?

Reacting to the experience of two world wars, Osborn (ibid.: 201) con-
cluded that * Every country, all theworld, is met with the threat of an oncoming
crisis” This notion surfaced regularly throughout the latter half of the 20th
century in writings such as Paul Ehrlich’s The Population Bomb (1968) and
the World Commission on Environment and Devel opment’s report, Our Com-
mon Future (1987).

Given the growing environmental toll taken by the process of industrializa-
tion, it was perhaps inevitable that research and policy interest in the links
between environmental change and security would grow over time. In the
early 1990s, conditions were ripe for an especially vigorous foray in this
direction. A flood of reliable scientific information about global climate
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change and biodiversity loss was channelled into the 1992 Rio Summit. At
the same time, the end of the Cold War triggered a wide-ranging process of
rethinking security. The Malthusian perspective, enriched by the Canadian
scholar Thomas Homer-Dixon (1999) and others, became a significant part of
this rethinking exercise and quickly attracted government and foundation
interest. Flush with new resources, the subfield of environmental security
expanded rapidly.

In the following pages | make a three-part argument. First, | contend that
post-Cold War research and debate on environmental security has had a
variety of positive effects, which are described briefly. Second, | argue that
alarmist elements of this research and debate have received a disproportion-
ate amount of attention in the policy, defence and mass media communities,
and have helped to create a worldview in which the imminent prospect of
‘coming anarchy’ legitimizes other alarmist discourses and helps provide a
generalized justification for aggressive pre-emptive actions. Third, and finally,
| suggest that with a bit of restructuring the field of environmental security
has the potential to inform a compelling, policy-relevant, evidence-based and
reason-based worldview that differs from the ‘coming anarchy’ position in
significant ways without regjecting the insights it offers.

The analytical and policy utility of environmental security research?
As noted above, the literature on environmental security that emerged in the
1990s has roots that extend back at least to Malthus. During the Cold War
era, the great importance attached to ideological conflict and the threat of
nuclear war tended to marginalize other security concerns. Today’s environ-
mental security researchers, as Daniel Deudney (1999: 25-57) argues, ‘bring
nature back in’, by recalling the complex and continual interplay between
natural geography and human history. They thus draw attention to the envi-
ronmental underpinnings of historical patterns of conflict and insecurity that,
during much of the 20th century, were linked primarily to processes of
economic development, colonialism, state building and ideological rivalry.®
The insecurities to which environmental stress contributes in places such
as Cambodia, Indonesia, Nepal, Pakistan, Liberiaand Rwandaare all grounded
in patterns of insecurity based on long-standing political and economic prac-
tices of exclusion and exploitation which reshaped the natural environment.
The British, for example, set up institutions in South Asia and Africa that
gave some groups greater access to natural resources such as water and arable
land than others. Political independence and multiple reform efforts have not
been able to efface these inequalities from the fabric of social and economic
life throughout these regions. The new and more virulent forms of environ-
mental degradation characteristic of the 20th century have aggravated practices
of violence and insecurity that have long histories.
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In addition to situating current conflicts in ecohistorical contexts, environ-
mental security researchers also help in identifying the particular contemporary
conditions that are conducive to conflict and insecurity. Written in 1948,
Oshorn’s analysis combined resource scarcity, weak political institutions,
willingness to use coercion, unchecked population growth and unsustainable
economic practices, predicting a looming crisis.* The fact that much modern
writing reiterates Osborn's argument does not undermine the insights of
either generation. Rather it suggests that for decades this set of relationships
— concerning, above all, population growth, environmental degradation and
conflict — has worried analysts.

It also suggests, however, that the field has for decades been stuck at a
high level of generality making claims that are obvious to many observers.
Fortunately more quantitatively oriented studies, such as the ones by Paul
Collier (2000), Wenche Hauge and Tanja Ellingsen (2001), and the ‘ State
Failure Task Force Report: Phase Il Findings (1999), have succeeded in
adding some specificity to this literature. Although further research is re-
quired, one can abstract from the existing literature a typical scenario that
is highly conflict-prone: it includes an economy dependent on a lucrative
natural resource (gold or oil rather than water or biodiversity) to which
access can be controlled; a fractious ethnic cleavage that the dominant
group has been unable to resolve; low education and high infant mortality
rates; inadequate dispute resolution mechanisms and corrupt governance
institutions; a history of violent conflict; and a diaspora community of
angry emigrants and refugees forced to leave and willing to back one side
in a civil war. Under these conditions, individuals accustomed or attracted
to the use of force may be motivated by greed, injustice or scarcity to take
up arms. Indeed conflict may be most likely where a range of motivations
converge to persuade sufficiently large numbers of people that a resort to
violenceisjustified, profitable, inevitable or transformational. Environmen-
tal stress will figure in some, but not all, of these motivations, and hence it
will be an elusive but at times significant element of the causal network that
generates conflict and insecurity.

Of course, as extensive research on conflict makes clear, the outcome of
any cluster of variablesis never assured. Why thisisthe case is explained, at
least partially, by those environmental security researchers who study the
capacity of communities at all scales to adjust and adapt to many forms of
stress, including those related to environmental change. The simplified, Malthu-
sian-inspired, scarcity—conflict story culled by critics, journalists and policy
makers from the environment and security literature obscures, ignores and, in
some cases, explicitly denies this capacity (Homer-Dixon, 2000). But recent
human history identifies few Easter Islands (states confronted with severe
environmental stress that have collapsed into violence and subsequently
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disappeared) and many Rwandas:. states confronted with severe environmen-
tal stress that have experienced great violence and then begun to recover. In
fact, many of the cases used to demonstrate the validity of the scarcity—
conflict thesis are not nearly as straightforward as has been suggested.®

For example, in 1969, Honduras and El Salvador clashed in a conflict often
attributed to land scarcity, which had pushed a large number of Salvadorans
across the border into Honduras (Myers, 1993: 124-5). But today it appears
that both countries have found ways to adapt to environmental stress, which
has not disappeared or even diminished. These adaptive strategies include
migration to the United States, development assistance from the United Na-
tions and other sources, hilateral development projects and democratization.
These strategies have brought in skills and knowledge, strengthened political
institutions, encouraged internal and crosshorder cooperation and fostered
economic growth, al of which have bolstered the adaptive capacities of these
two countries.

The case of Chiapas, Mexico, made for a dramatic rendering of environ-
mentally induced conflict as armed and masked guerrillas fought for farmland,
but this image is somewhat less gripping when it is situated in a larger time
frame (Homer-Dixon, 1999). Today one might well describe the conflict in
Chiapas in 1994 as a single moment in a larger struggle for political power
and institutional reform. From an analytical perspective, the image of
Subcomandante Marcos waving a machine gun has proved less telling than
the image of him marching into Mexico City to exchange his arms for
political voice. It is not that the conflict was insignificant, but rather that
analyses limited to the moment of conflict are incomplete.

The ‘Turbot War’ between Canada and Spain is another popular example
of scarcity-induced conflict, one often used to show that the industrialized
North is not safe from this threat. But as Beth DeSombre and Samuel Barkin
(2002) make clear, the larger and more accurate story is one of two states
finding a viable institutional solution to the common pool resource problem
of overfishing in the North Atlantic. The shots fired and ships seized were a
brief and theatrical departure from decades of complex negotiations — nego-
tiations that were reinvigorated by the clash and soon thereafter arrived at a
regulatory regime satisfactory to all concerned parties.

Through the sort of work noted above, the environmental security litera-
ture has connected itself, and contributed, to three other contemporary research
and policy foci. The first concerns the issue of human security.® The concept
received its most familiar early definition in UNDP's 1994 Human Develop-
ment Report (p. 22): ‘security has far too long been interpreted narrowly: as
security of territory ... or as protection of national interests ... or as global
security from the threat of nuclear holocaust. ... Forgotten were the legitimate
concerns of ordinary people who sought security in their daily lives!
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Since it is entirely reasonable to relate the success of the modern state,
which emerged in Europe in the mid-17th century and within 300 years
became the model for political organization worldwide, to its unprecedented
capacity for bringing security in its most basic sense — freedom from danger
— to the lives of ordinary people, the retreat from this constitutive role may
well be deemed unacceptable and alarming. The authors of the UNDP report
suggest ‘human security’ as a concept that can recover the earlier on-the-
ground focus of the state's security practices.”

Human security can be said to have two main aspects. It means, first, safety
from such chronic threats as hunger, disease and repression. Second, it means
protection from sudden and hurtful disruptions in the patterns of daily life
(UNDPR, 1994: 23). This sentiment was immediately seized upon in the envi-
ronment and security field and became a guiding principle for the Global
Environmental Change and Human Security Project (GECHS) established in
1996.8 Within three years GECHS had refined a theoretical accommodation of
environmental security and human security, and had set up participatory re-
search officesin Australia, Canada, Costa Rica, Norway and the United States.
Although the concept of human security has been criticized as too broad to be
analytically useful, and it certainly has not proved to have the immediate
inside-the-beltway appeal of Kaplan’s ‘ coming anarchy’ thesis, its devel opment
has been steady and it has demonstrated considerable attraction for scholars,
policy makers and activists in the devel oping world and Europe.®

Tariq Banuri (1996: 163-4), for example, offers a concise argument in
defence of human security:

security denotes conditions which make people feel secure against want, depriva-
tion, and violence; or the absence of conditions that produce insecurity, namely
the threat of deprivation or violence. This brings two additional elements to the
conventional connotation (referred to here as political security), namely human
security and environmental security.

In this conception, structural insecurities and violence associated with the
world economy and the legacies of colonialism, together with modalities of
violence and insecurity associated with environmental change, two force
fields that are themselves interactive and historically related, combine to
ensure that large portions of humankind — primarily in the South but not
exclusively so — are rarely, if ever, free from danger. The fact that ‘human
security’ embodies a great deal may make it less analytically interesting to
some scholars, but it would be wrong to suggest that there is not much
analytical value in broad inclusive concepts that tell a compelling general
story.’® In his analysis of the concept, Roland Paris (2001: 102) notes that
such ahigh level of inclusiveness can ‘ hobble the concept of human security
as auseful tool of analysis’, but he ultimately concludes:
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Definitional expansiveness and ambiguity are powerful attributes of human secu-
rity ... human security could provide a handy label for a broad category of
research ... that may also help to establish this brand of research as a central
component of the security studiesfield.

Much of the effort to focus the concept of human security and use it as abasis
for analysis has been undertaken by scholars in the field of environmental
security. 't

The second research and policy area to which environmental security has
made substantive contributions relates to the issue of globalization. Globali-
zation is another broad and overdetermined concept that nonetheless is
contemporarily powerful and valuable for both researchers and policy mak-
ers. | understand it to refer to a process driven largely by technological
innovation, in the global context of expanding capitalism and democracy, that
has empowered nonstate actors in ways that have no precedent during the
modern age of the state (that isto say, at least since 1648, when the Treaty of
Westphalia acknowledged the political primacy of the sovereign state in
Europe).*? Globalization is characterized in large measure by an enormous
increase in the speed, density and character of cross-border transactions that
sovereign states have not been able to regulate or manage (for example,
information flows and sales of goods and services via the Internet). Its im-
pacts on fundamental human issues such as justice, security, welfare and
environmental quality have been mixed, and debate has raged over whether
the negative effects will overwhelm the positive ones or vice versa.'® It seems
that, for every local community fighting injustice or insecurity that is strength-
ened through transnational processes, another is exploited and transformed
into a hub for sex tourism or cheap labour.** The environmental security
literature examines the links between global processes, environmental change
and conflict, thereby enriching our understanding of the positive and negative
impacts of globalization.

The third focus area to which research on environmental security contrib-
utes concerns the larger set of transnational security challenges that have
risen to prominence in recent years.’> Transnational security challenges are
unconventional, non-military threats to national and human security that have
been enabled or amplified by processes of technological innovation, diffusion
and empowerment. Some are clearly unintentional, such as the spread of
infectious diseases like HIV-AIDS and SARS, climate change and national
and regional economic problems linked to global currency trading and rapid
fluctuations in the global private sector’'s level of confidence in a given
economy or its willingness to respond aggressively to alarming but imperfect
information. Other threats are clearly intentional, such as terrorism and com-
puter hacking. The environment stands at the crossroads of intentionality and
nonintentionality because, while many dangers emanating from environmen-
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tal change are the unfortunate externalities of economic processes and other
human practices, the environment is also a viable conduit or target for inten-
tional attacks by angry nonstate actors.'® The general findings of thisresearch
may therefore be of value across arange of current security issues.

Finally it is worth briefly noting that the literature on environment and
security has also made contributions to a range of more specific intellectual,
policy and activist pursuits. There have been some positive assessments, for
example, of efforts to harness security assets to environmental goals.'” These
fall into two broad categories: greening the military and making military and
intelligence assets available for environmental activities. In the first case,
Kent Butts argues that compliance with environmental regulations, base clean-
up and green technology research have all increased in the Department of
Defense as part of the effort to integrate environmental security into its
programmes. In the second case, the most widely cited example is the Medea
Project initiated by Vice-President Al Gore, which brought together CIA
analysts and civilian scientists to assess the value of archived satellite im-
agery for ng phenomena such as deforestation rates and climate change.
Additionally the Army Corps of Engineers has publicized (perhaps exces-
sively) its role in restoring the ecology of the Chesapeake Bay area, and
throughout the world reforestation programmes have been undertaken with
military support.

Environmental security may have had two other positive impacts on mili-
tary and intelligence communities in the USA and abroad. First, it has
encouraged unprecedented levels of inter-agency cooperation, leading to such
outcomes as the 1997 Memorandum of Understanding signed by the Depart-
ments of Energy and Defense. As it becomes increasingly clear that the
planning and implementation of the 11 September attacks were made easier
because of the poor flows of communication within and among government
agencies such as the FBI, CIA and Immigration and Naturalization Service,
the need for inter-agency cooperation is being underscored and the experi-
ments undertaken in the 1990s under the banner of environmental security
may prove very useful in improving the learning curves elsewhere.

Second, throughout the 1990s many workshops and conferences were held
on the topic of environmental security that were organized by NATO, or by
the militaries of the USA, Australia and other countries. They brought to-
gether representatives of many defence organizations for discussions about
the need to build trust, encourage dialogue and exchange information. Today
the war on terrorism is expanding upon cooperative practices that were taking
shape throughout the 1990s. Just how great a contribution these will make to
world peace cannot be estimated today, and there are obvious concerns about
intrusions of the military into other policy arenas,*® but frank dialogue, higher
levels of trust among military establishments, a sense of shared fate, trans-state



134 Handbook of global environmental politics

networks of cooperative practices and institutions, and better information
flows may ultimately lead to peaceful outcomesin at least some cases.

Equally difficult to assess, but also worth mentioning, are the potential
benefits that the language and findings of environmental security offer to
those interested in conservation and sustainable development.’® This is in
large measure because much of the environmental security literature empha-
sizes the importance of development assistance, sustainable livelihoods, fair
and reasonable access to environmental goods, and conservation practices as
the vital upstream measures that, over the long run, will contribute to higher
levels of human and state security. Organizations such as the Organisation for
Economic Co-operation and Development (OECD) and the International Un-
ion for the Conservation of Nature (IUCN) have been quick to recognize that
embracing the language of environmental security can benefit them in several
ways. First, in response to the scarcity—conflict thesis, they want to be pre-
pared for the possibility that they will find themselves working on
environmental rescue projects in regions that are likely to exhibit high levels
of related violence and conflict. Second, they are aware that the association
with security can bolster their acceptance in some countries where the militaries
have palitical control and authority and also expand their constituencies. For
the first time in the history of the modern environmental movement it is
possible to regard military and intelligence agencies as potential alliesin the
struggle to contain or reverse human-generated environmental change (Conca
and Dabelko, 2002; Matthew et al., 2002).

Similarly, the language of security has provided a basis for some fruitful
discussions between environmental groups and representatives of extractive
industries. In many parts of the world, mining and petroleum companies have
become embroiled in conflict. They have been accused of destroying tradi-
tional economies, cultures and environments, of political corruption and of
using private militaries to advance their interests, and they have also been
targets of violence. Work is now under way through the environmental secu-
rity arm of the International Institute for Sustainable Development (11SD) to
address these issues with the support of multinational corporations.

Third, the general conditions outlined in much environmental security
research can help organizations such as USAID, the World Bank and IUCN
identify priority cases, areas where investments are likely to have the greatest
ecological and socia returns. For all these reasons, IUCN elected to integrate
environmental security into its general plan at the Amman Congress in 2001,
I11SD has established an environmental security office; and many other envi-
ronmental groups and development agencies are taking this perspective
seriously.
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Environmental security alar mism?

In spite of itsrich and varied content, the field of environmental security has
often been characterized through reference to the Malthusian arguments about
scarcity-induced conflict that captured the interest of post-Cold War policy
makers, especialy in the William J. Clinton administration. In this context
they had a double impact. First, and most obviously, they brought the con-
cerns of environmentalists to new groups such as the military and intelligence
communities by identifying a link between environmental stress and violent
conflict. Peter Gleick (1989; 1993) envisioned wars over water and discussed
the security implications of climate change. Edward Wilson (1992) predicted
catastrophic social consequences of rapid biodiversity loss. And Thomas
Homer-Dixon (1999: 177) argued that the ‘incidence of [civil] violence will
probably increase as scarcities of cropland, freshwater, and forests worsen in
many parts of the developing world'.

But, second and perhaps more important, the proponents of these argu-
ments became messengers to the security community from the world’s highly
respected knowledge community of natural and social scientists. Their con-
cerns about the future of humankind had immediate credibility. This was
partly because they extended a path that had been pioneered by the authors of
the new environmentalism that emerged in the 1960s and 1970s. Its repertoire
of disaster scenariosincluded Paul Ehrlich’s (1968) ‘ popul ation bomb’, Garrett
Hardin's (1968) ‘tragedy of the commons’, Barry Commoner’s (1971) argu-
ments about the negative externalities of production technologies, and Donella
and Dennis Meadow’s (1972) ‘limits to growth’ thesis. As insightful as the
arguments of each author may have been in alimited sense, their cumulative
effect was to create a whole that, in retrospect, was excessive in confidently
predicting imminent catastrophe.

The post-Cold War formulations of these arguments provided indirect sup-
port to other claims about threat and vulnerability, contributing to adiscursive
landscape grounded in awidespread sense of impending — but hard to prove —
disaster that could only be averted or mitigated through aggressive, preven-
tive policies. The George W. Bush administration, for example, clearly
reflects the panicky anxiety of contemporary environmentalism and uses a
familiar rhetoric of disaster and anarchy to persuade people that our world is
a very dangerous place to be, a place in which national and human security
depend on extraordinary measures.?

Of course the principal threat described by the Bush administration
(transnational terrorists armed with weapons of mass destruction) may be a
very real and significant threat.?® It may warrant billions of dollars of defence
expenditures, and an aggressive offensive strategy for disabling terrorist organi-
zations as they emerge at home and abroad. But it is important that this threat
be established, insofar as it is possible, on the basis of accurate data and
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rigorous analysis. Unfortunately, when citizens and policy makers have already
been assured that the world is full of threat by experts in areas such as conser-
vation biology, epidemiology and demography, similar assertions made by
other ‘experts — and the policies they demand — may be accepted without
serious reflection or scrutiny. Perceptions are very important in the security
field. Misguided perceptions of offensive advantage were a key factor in trig-
gering and sustaining World War 1. Misguided perceptions about socialism
contributed to aggressive (and flawed) American policies towards Vietnam,
Nicaragua and Cuba. Certainly the threat of terrorism has many advocates with
excellent research credentials. At the same time, there are good reasons to ask
whether our understanding of the threat and our vulnerability to it are reliable
enough to justify massive expenditures and dramatic new policy initiatives.

For example, on 20 September 2002, President George W. Bush issued
‘The National Security Strategy of the United States' (NSS), which is re-
quired annually by the Goldwater—Nichols Department of Defense
Reorganization Act (1986).2* This particular report provides outlines of the
way in which the government intends to protect the USA from various
threats, including terrorism. In February 2003, the government released a
companion document, ‘National Strategy for Combating Terrorism’.?> Inso-
far as strategic doctrine is concerned, the most important innovation of the
2002 NSS might be its expansion of the concept of pre-emption in the fifth
section of the report, ‘V. Prevent Our Enemies from Threatening Us, Our
Allies, and Our Friends with Weapons of Mass Destruction’. In a speech at
West Point preparing the country for this innovation, the president stated:
‘Some have said we must not act until the threat is imminent. Since when
have terrorists and tyrants announced their intentions, politely putting us on
notice before they strike? If this threat is permitted to fully and suddenly
emerge, all actions, all words and all recriminations would come too late.’ 28
In the 2002 NSS, this sentiment is reiterated and bolstered with assertions
that ‘traditional concepts of deterrence will not work against a terrorist en-
emy’ and ‘we must adapt the concept of imminent threat to the capabilities
and objectives of today’s adversaries’ .?

In an analysis of the 2002 NSS, Michael E. O’ Hanlon et al. (2002) write,
‘preemption, narrowly defined, has long been an important and widely ac-
cepted policy option for the United States. But the Bush administration
argues that preemption must be extended to include “preventive” attacks even
in the absence of an imminent threat’. The authors note that ‘prevention is a
far less accepted concept in international law, even though the United States
has threatened or utilized it in previous eras as well, and even though it may
be a necessary tool at times'.

Thefirst application of the new doctrine occurred the following year against
Irag. Prior to the war, John Mearsheimer and Stephen Walt (2003: webtext)
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argued that the justifications being offered for a pre-emptive strike were weak,
and that such an attack was likely to be costly and counterproductive: ‘Advo-
cates of preventive war use numerous arguments to make their case, but their
trump card isthe charge that Saddam’s past behaviour proves heistoo reckless,
relentless and aggressive to be allowed to possess WMD’. But, Mearsheimer
and Walt contend, there is ‘one problem with this argument: It is almost
certainly wrong'. Their carefully honed realist analysis challenges claims about
Saddam'’s aggressive and reckless past behaviour, his willingness to use chemi-
cal weapons against Western countries, the state of his nuclear weapons
programme, and the likelihood that Iraq does or ever would support al Qaeda or
similar terrorist organizations. Mearsheimer and Walt (ibid.) conclude that
‘Saddam, though cruel and calculating, is eminently deterrable’ at low cost.
Their thoughtful analysis, however, received little attention in early 2003,
especialy in comparison to the attention given to the bold assertions made by
the president and by Secretary of State Colin Powell regarding Irag’s alleged
weapons of mass destruction programmes, surge capacity and support for
global terrorism. Although evidence in support of these assertions has never
been provided, perhaps because it does not exist, they nonetheless provided
grounds for action that satisfied much of the American public and Congress,
and the pre-emptive attack took place between March and May.

Some nine months after the war ended, in spite of growing concern about
the basis for the decision to go to war, the Bush administration forcefully
defended its pre-emptive attack:

Defense Secretary Donald H. Rumsfeld reaffirmed the administration’s doctrine
of preemptive military action ... and offered an impassioned defense of the
decision to invade Irag, saying former president Saddam Hussein's defiance had
forced the United States to act.

While acknowledging that the decision to attack an enemy before being attacked
depends on having ‘elegant intelligence’ about the opponent’s intentions and
arsenals, Rumsfeld argued forcefully for striking first, particularly in cases involv-
ing the potential use of a biological agent or other weapons that could cause
thousands of deaths.

‘The greater the risk and the danger, the lower the threshold for action,’” he said,
speaking at a conference on U.S. and European security issues here.

The invasion of Iraq marked the first application of the Bush administration’'s
preemptive approach. The disclosure recently of errors and gaps in the U.S.
intelligence assessment of Iraq's weapons programs before the war has raised
fresh concerns about the U.S. doctrine, both in the United States and abroad.?®

Clearly, one of two things must be true. Either the hostile, threatening
worldview advocated by the Bush administration, which incorporates explicit
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references to weapons of mass destruction as well asterrorism, is an accurate
one—or itisnot. Inthefirst case, a generous doctrine of pre-emption may be
warranted, although it would have to clear many moral, legal and pragmatic
hurdles before being palatable to much of the world. In the second case, it is
hard to imagine how such a doctrine could ever be defended. Since so much
isat stake, one might expect this worldview, which cobbles together disparate
phenomena such as the anthrax scare in the USA, the basement bioweapons
programmes of Saddam Hussein and the ambitions of al Qaeda to produce a
terrifying but quite unsubstantiated image (here of a sophisticated global
network of well-armed terrorists cooperating with Saddam'’s Iraqg), to be
vigorously debated in a democracy.?® This has not happened. Perhaps it has
not happened because during the latter half of the 20th century Americans
were flooded with doomsday scenarios, and no longer need much evidence to
accept very strong claims about grave threats, looming crises, bold preventive
actions and firm responses. Many of these scenarios came from the environ-
mental movement.

Of course, environmentalists were not the sole source of alarmist discourse
at the close of the 20th century. Sociologists like Ulrich Beck (1992) have
written extensively about America's heightened sense of being encircled by
life-threatening risks ranging from genetically modified foods to tropical
diseases, from global mafias to soulless street gangs, from climate change to
air pollution. Moreover the level of concern expressed by the public and its
political leaders does not correlate with severity or probability, at least in
those cases where these can be measured (Tengs et al., 1995). America is
often afraid, even when the grounds for fear are empirically quite thin.

While it may be impossible to weigh the contribution of environmental
discourse to the current political culture of fear, a sense of itsimportance can
be had by considering the predominant arguments formulated in the process
of rethinking security. They have come in large measure, although not solely,
from the country’s most senior scholars and powerful journalists, individuals
who are not only prominent in the knowledge community, but who often
serve as conduits from it to the policy community. Perhaps the most dis-
cussed and cited text in this regard is Robert Kaplan's 1994 essay, ‘The
coming anarchy’. Kaplan (1994: 58) writes:

It is time to understand the environment for what it is: the national security issue
of the early twenty-first century. The political and strategic impact of surging
populations, spreading disease, deforestation and soil erosion, water depletion, air
pollution, and, possibly, rising sea levels in critical, overcrowded regions like the
Nile Delta and Bangladesh — developments that will prompt mass migrations and,
in turn, incite group conflicts — will be the core foreign policy challenge from
which most others will ultimately emanate.



Man, the state and nature: rethinking environmental security 139

Kaplan draws heavily on the work of Homer-Dixon.

Later that same year, Matthew Connolly and Paul Kennedy (1994: 69)
picked up this line of argument in another Atlantic Monthly essay, ‘Must it be
the rest against the West? They focus on the possibility that

We are heading into the twenty-first century in a world consisting for the most
part of a relatively small number of rich, satiated, demographically stagnant
societies and alarge number of poverty-stricken, resource-depl eted nations whose
populations are doubling every twenty-five years or less.

In both scenarios, demographic and environmental variables figure promi-
nently as factors contributing to conflict and insecurity. Of course, not all of
the influential predictions about the security challenges of the near future
generated after the Cold War emphasized environmental factors, but many of
them shared Kaplan's and Connolly and Kennedy’s sense of impending ca-
tastrophe.® In this sense, they fed a general malaise that quickly became
available for political manipulation.3

Claims about terrorism and neo-Malthusian arguments about scarcity and
violence have been loudly endorsed by groups that hope to benefit if their
assertions succeed in informing policy. These groups include civil servants
and defence contractors, and also some academics and activists. The public
and policy makers accept these claims even when they are not well supported
because they have been persuaded that the world is both a threatening and an
interdependent place. Conceptually the move from climate change to al Qaeda
is not that great. Unfortunately the bold actions that follow may, from a
security perspective, do more harm than good, while lining the pockets of a
few bureaucrats, contractors and consultants. In consequence, the world does
become a little more threatening, creating the conditions for a new round of
alarming, Y 2K-style assertions. To exit from this vicious cycle we need, at
the very least, to demand analysis that meets minimal standards for evidence
and reason. The arguments against invading Iraq formulated by Mearsheimer
and Walt provide a very accessible model of such standards.

Redirecting environmental security

The first section of this chapter argued that the environmental security litera-
ture has made many significant intellectual and pragmatic contributions to
both modern environmentalism and the project of rethinking security. Unfor-
tunately, or so | argued in the second section, it has also contributed to a
culture of fear that accepts aggressive and costly foreign policies even when
they are poorly conceived, explained or defended. But the culture of fear is
not without any foundation. Nor are alarms about the potential for horrifying
social and other consequences as a direct result of the profoundly degraded
state of the planet’s environment. One need not be much of a cynic to suggest
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that multilateral environmental agreements are lipstick and mascara on the
faces of a generally unattractive and compromised policy community. This
section outlines briefly an approach to linking environment and security that
preserves its alarmist voice while situating it in a more complex world of
interactions between society and nature. In my view, the environmental secu-
rity literature undervalues two factors, inequality and state building, which,
because of their great explanatory power, | try to integrate into a simple
analytical framework.

By ‘inequality’ | mean to refer to scalable differences in property, position
and choice. ‘ State building’ refers to activities designed to increase the power
and functional autonomy of the juridically sovereign state. While these con-
cepts are constitutive of the Western tradition of political thought and in this
sense need little justification, it may be worth noting that their significance
became much clearer to me personally during along series of field trips to the
developing world taken between 1997 and 2004. In November 2000, for
example, my cut-rate, Expedia.com ticket to Cambodia put me on a plane
with a group of Western sex tourists, apparently insulated from the conse-
quences of their aberrant behaviour (at least thisis what | imagined) by all of
the prejudices of global domination. On the ground, the insulation proved
much thicker than mere prejudice. During my first day in Phnom Penh a
Cambodian colleague took me to alarge outdoor market where we ran into an
American doctor. She introduced us, we spoke for afew minutes, and he left.
‘He is a sick man and has been arrested for pedophilia,” she told me as he
walked away, ‘ but he provides cheap medical care and so no one really wants
himin jail.

Two weeks later my colleague was able to organize an interview with Hun
Sen. Flanked by interpreters and guards, he met a small group of foreign
environmental researchers in a large, dark, cool room. As he smoked and
drank Coke, the prime minister lamented the dire environmental situation in
his country and the scarcity of options for addressing the interrelated chal-
lenges of population growth, infectious disease, food scarcity and low economic
development. ‘For decades my people have suffered greatly, he said, ‘ They
have lost many family members. Now they want to have children. Given all
they have lost, it would be inhumane to stop them from having children. But |
do not know how we will feed them. We need to build the state so that we can
do the things we are supposed to do, but because we are so far behind we
need help from the rest of the world to achieve this goal. Otherwise our future
isvery bleak. 3

Without denying the existence and importance of global civil society and
global governance, one must acknowledge powerful factors that work against
these solution structures.®® These factors include the tight link, at least in
practice, between political authority and military and law enforcement
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capabilities, something that is generally unavailable at the global level. Also
important is the issue of accountability. State constitutions serve to protect
against the abuse of power, and while they are not always effective, like
human rights they function as a legitimizing discourse for the dissent of
victims of abuse. But perhaps the most significant factor is policy entropy:
states are hard-pressed to develop and implement policies in many complex
areas such as health, education and the environment, even with a monopoly
of the legitimate use of force and a platform of constitutional support. So
many different interests exist within states that it can be difficult to formulate
effective policies. Groups conflict, energy is dissipated and the process grinds
to a suboptimal conclusion, if not a halt. In many cases, external pressures
further complicate matters.

At the global level the large n problem reaches its peak and is amplified
because the most significant group — the world's 192 states — are remarkably
different in terms of priorities and capabilities. Moreover in many sectorsitis
not clear that there is a common ground across humankind on which to
construct global policy except in very abstract and nonthreatening terms.
Everyone wants peace, justice and dignity. The difficulty comes in construct-
ing policy — identifying realistic objectives, formulating a strategy and
mohilizing the appropriate resources — that will advance such goals.®* Vast
inequalities across virtually all dimensions of human activity may be at the
root of this difficulty. As James Wohlfenson® writes:

The fault-line imbalance of our time is the great divide between rich and poor. In
our world of 6 hillion people, one billion own 80 per cent of global wealth, while
another hillion struggle to survive on a dollar a day. Two hillion people have no
access to clean water; 150 million children never get the chance to go to school;
more than 40 million people in the developing countries are HIV positive — with
little hope of receiving treatment.

In short, the predominant political structure of the planet is the state, and a
reasonable argument can be made that the most salient social feature of
humankind is the set of inequalities that dividesit. It isin this context that |
want to resituate environmental security, or more generally the strained rela-
tionships between nature and civilization that render both insecure.

As a first take on this issue, two data sets, one on human development
indicators and the other on ecological footprints, provide an interesting basis
for constructing asimple 2 x 2 matrix for organizing states (Table 9.1).

‘Environmental toll’ is a measure of the size of a state’s ecological
footprint, and the difference between this and its available ecological ca-
pacity. To situate actual states| make two decisions. First, if a state consumes
more than its territory’s capacity, then its environmental toll is high, and if
it does not, then it is low. Second, if it consumes more than the world
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Table9.1 Typology of states

High Human
Development Index
(HDI)

Low Human
Development Index
(HDI)

High environmental toll A.Augmented state  B. Failing state
eg. USA No current examples
Medium environmental toll  C. Park state D. Wild state
e.g. Canada e.g. South Africa
Low environmental toll E. Eco-state F. Battered state
e.g. Chile e.g. Bangladesh
Table 9.2 Environmental toll
Above capacity Below capacity
Above world average USA, Japan Canada, Australia
(HIGH) (MEDIUM)
Below world average Bangladesh, Pakistan No current examples
(LOW) (TRACE)

average, then it is high, and if it does not, it is low. This creates four cases
(Table 9.2).

For example, the ecological footprint of Bangladesh extends beyond the
country: it consumes 0.5 hectares of productive land per capita (h/c), but it
has available only 0.3 h/c. But while it lives beyond its means, its consump-
tion rate is well below the global average of 2.8h/c. Its environmental toll is
deemed ‘low’.% In contrast, Japan consumes 4.3 h/c but has available only
0.9 h/c. It consumes above the global average and beyond its own means and
therefore its environmental toll is assessed as ‘high’. Canada, which con-
sumes 7.7 h/c but has 9.6 h/c, counts as ‘medium’. Its ecological footprint
does not extend beyond its borders but it consumes at a higher rate than the
global average.”

The UNDP's Human Development Index (HDI), is a widely accepted
measure of human development that incorporates income, education and
health factors.® At 0.502, Bangladesh ranks 139 out of 175 states and is
clearly at the low end (the UNDP's medium value is 0.684). In contrast,
Japan’s HDI is 0.932, ninth out of 175 and well above the threshold for
‘high’, which the UNDP has identified as 0.908. For this exercise | ranked
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states as high if their HDI was above 0.684 and low if it was below this
number. Using these two variables, it is possible to place specific states into
the above categories as shown in Table 9.1.

| have tried to imagine matrices that are simpler and matrices that are more
complex, but | have not been able to add or subtract categories in ways that
seem to me compelling. Of course, for the purpose of this chapter, organizing
the world’s states into six categoriesis simply a device designed to encourage
the field of environmental security to carry out research and theorize in new
ways. My particular objectives are to create a context for (@) situating the
priorities and problems of different states in a simple format that facilitates
comparison, and (b) creating the rudiments of a systems model that might
identify the positive and negative relationships, and especially the relation-
ships of asymmetry or inequality, among different state types.

For example, the USA is avast country with enormous natural wealth, and
it provides its citizens with a high standard of living. But look at Table 9.1.
Unlike Canada or Chile, which also offer a high standard of living, it lives
well beyond its means. Why is this the case? Perhaps it is the cost of empire.
The extensive US military consumes at such a high rate and takes such atoll
on the environment that it pushes the USA into a different category than
Canada. Or perhaps it is the weather, which makes Canada a much less
congenial place to live: fewer people, less ecological burden. Or, again,
perhaps there is a cultural explanation: for some reason, the US population is
remarkably wasteful or inefficient. There is some sort of value attached to
having alot of stuff —many pairs of shoes, many appliances, many CDs— and
to having the most up-to-date items that has matured out of the experiences
of the founders of the country, the Depression, and so on, such that Ameri-
cans are content psychically only if they possess much more than they need.

And what are the implications of this situation? Perhaps the US way of life
is, ultimately, less sustainable than the way of life of other advanced states.
How can this perspective help us to understand the relationships the USA has
with other state types? Given its enormous, augmented rate of consumption,
one might ask whether its expensive military activitiesin the Middle East, for
example, are guided primarily by economic factors—in this case, the need for
cheap oil. If thisis the caseg, it is hard to understand why the USA has not
moved more aggressively toward alternative energy sources such as solar
power. Such a transition, no matter how partial, would reduce its ecological
footprint and hence the elaborate military architecture required to preserve
this footprint. It would provide the same level of consumer satisfaction at
considerably less cost and with considerably less risk. What forces have
succeeded in persuading the American public that such a commonsense solu-
tion is not tenable or desirable? Is the USA — paradigm of liberalism —
actually anirrational state?
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Similar questions can be asked of each category of states, and the whole
can also be examined in terms of the practices, values, institutions and beliefs
that might be common and those that might conflict.*

Conclusions

Environmental security is a promising field that, as Deudney and others have
noted, has roots in antiquity. In the 1990s, it enjoyed a renaissance that was
intellectually vibrant and attractive to the policy community in the USA and
elsewhere. However, for avariety of reasons, such as the political agendas of
foundations committed to family planning, the particular interests of the
Clinton administration and the influence of journalists such as Robert Kaplan,
the Malthusian perspective enjoyed a distinct ascendancy. While this helped
introduce the environment to institutions and actors which had long ignored
it, it also created a distorted impression of the field and contributed to the
legitimization and expansion of an early warning culture focused on particu-
lar modalities of risk, especially the low probability, high-impact kind that
can be extremely profitable for consultants and civil servants if they are
pushed up the political agenda.

Rather than abandon the field because of its excesses, it might be more
productive to revitalize it by introducing and weaving into it other analytical
vocabularies. | have focused on state building and inequality, but many others
are just as promising: gender, the vast literature on conflict and cooperation,
urban planning and design, and so on.

Notes
1. On the origins of private property, see Locke (1690: ch.V ‘Property’) of the Second
Treatise.
2. Thissection is amuch compressed and revised version of Matthew (2002b: 109-24).
3. See, for example, Diamond (1994) and Deudney (1999).
4. Oshorn (1948: pt I1, esp. ch. 8, ‘Russia).
5. See Matthew et al. (2003) for a full discussion of this point.
6. For ageneral overview see Hampson (2002); and Khagram et al. (2003).
7. For adiscussion of security and the origins of the modern state, see Poggi (1978) and

Matthew (2002a).

See Lonergan et al. (1999).

See, for example, Thomas and Wilkins (1999), Tehranian (1999), Suhrke (1999) and Yuen

(2001). A more explicit union of environmental security and human security is evident in

Nauman (1996).

10. Concepts such as ‘class relations’, ‘human rights' and ‘democracy’ are broad and inclu-
sive and yet do an enormous amount of work in contemporary political analysis.

11. Details available at www.gechs.org.

12. For apioneering discussion, see Rosenau (1990).

13.  Onthe primacy of the negative effects of globalization, see Kaplan (1994) and Huntington
(1997). On the primacy of the positive effects, see Fukuyama (1997) and Friedman
(2000). For an influential overview, see Barber (1995).

14. Compare, for example, Wapner (1996) and Nettle and Romaine (2001).

15. Commonalities among transnational threats are examined in detail in Matthew and
Shambaugh (1998; 2002). On this topic, see also Klare and Thomas (1994), Klare (2001),
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Williams and Black (1994) and the special issue of National Security Studies Quarterly
on new security threats, IV, Autumn 1998. The ease with which specialists in environmen-
tal security have brought their analytical expertise to bear on the challenge of terrorismis
evident in recent work by Thomas Homer-Dixon.

See Chalecki (2002).

For example, Butts (1999).

On this see Deudney (1999) and Dalby (1996).

Thisissue is well-covered in Matthew et al. (2002).

This section borrows from a chapter on bioterrorism written for a volume being devel oped
by Betsy Hartmann and Banu Sumerian.

As a long-time contributor to this literature | want to emphasize that my concern is with
some of the real-world consequences of well-intentioned efforts to raise environmental
issues on policy agendas, and very sincere convictions that the world’s environment is in
dire straits. Moreover environmentalists have hardly been alone in contributing to the
thickening of the American ‘risk society’. From epidemiologists to economists, we have
been bombarded by a steady stream of disaster warnings.

Concern about the alarmism of present-day environmentalism receives a compelling treat-
ment in Ferry (1992).

This may be equally or even more true of climate change, biodiversity loss and other
forms of anthropogenic environmental change.

A copy of the strategy is available at www.whitehouse.gov/nsc.

A copy isavailable at http://usinfo.state.gov/topical/pol/terror/strategy/.

See http://www.global security.org/military/library/news/2003/02/mil-030226-
24187d9d.htm.

See www.whitehouse.gov/nsc, page 9 of 18.

See http://www.washingtonpost.com/wp-dyn/articles/A22155-2004Feb7.html.

It is interesting to note that this cobbling process might be said to reflect one of the most
fundamental precepts of environmentalism: everything is connected to everything. Through
this utterly unproven claim, al Qaeda can be connected to Iraq and also to the anthrax
scares in the USA in order to make claims about the imminent threat of large-scale
bioterrorism.

A useful overview of the debate of the late 1990s is Zakaria (1997). The chapters by John
Mearsheimer, ‘Back to the future: instability in Europe after the Cold War’, and Samuel P.
Huntington, ‘ Clash of civilizations? have been especially influential. In the same volume,
Francis Fukuyama's ‘ The end of history? provides one of the few well-known optimistic
accounts of the near future.

Of course this malaise was also a valid statement of concern about new security needs
requiring a confident political response.

These are not direct quotes but rather attempts to capture what Hun Sen said, based on my
field notes.

On global civil society, see the work of Paul Wapner, especially Wapner (1996).

For a compelling perspective on this, see Walzer (1994).

James Wolfensohn quoted at http://www.sidsnet.org/latestarc/other-newswire/
msg00149.html.

The data are from 1993 and come from http://www.ecouncil.ac.cr/rio/focus/report/english/
footprint/ranking.htm. | use this source because it includes measures of actual and avail-
able h/c. The rankings are fully compatible with more recent data, such as http://
www.redefiningprogress.org/publications/footprintnations2004.pdf, which provides simi-
lar data for 2004.

Data for ecological footprints are available at http://www.ecouncil.ac.cr/rio/focus/report/
english/footprint/ranking.htm and http://www.redefiningprogress.org/publications/
footprintnations2004.pdf

These data for 2003 are from http://hdr.undp.org/reports/global/2003/indicator/
indic_ 8 1 1.html.

Thisisthe goal of abook project, Environmental Insecurities: Man, the State and Nature,
scheduled for completion in early 2005.
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10 Filthy rich, not dirt poor! How nature
nurtures civil violence

Indra de Soysa*

The greatest crimes are caused by excess and not by necessity. Men do not
become tyrantsin order that they may not suffer cold. (Aristotle?)

Men of afat and fertile soil are most commonly effeminate and cowards; whereas
contrariwise a barren country makes men temperate by necessity, and by conse-
guence careful, vigilant, and industrious. (Jean Bodin?)

Whatever the soil, climate, or extent of territory of any particular nation, the
abundance or scantiness of the annual supply [output] depends on the skills,
dexterity, and judgement of its labour [humans]. (Adam Smith3)

During the past few decades, the environment has emerged as a matter of
high politics. Concern over the health of the planet and traditional security
issues, which had preoccupied military and diplomatic circles for over four
decades after the end of World War 11, began to mesh (Gleditsch, 2001; Esty
et al., 1999; OECD, 1997). The gradual parting of the ‘iron curtain’ dividing
South. However calls for renewed growth were moderated by fears of endan-
gering the health of the planet and degrading natural resources upon which
future generations would also depend, leading to calls for ‘ sustainable devel-
opment’ as a fresh model for eradicating poverty and ending Third World
violence. Scholars expounding the idea of ‘ecoviolence’ insert themselvesin
this post-Cold War, security—development nexus. Apparently Third World
insecurity and underdevel opment may be explained from an environmentalist
perspective that sees peace and ecological security as intertwined, where civil
violence is largely about the ‘fight for survival’ under conditions where the
environment is ‘on the threshold’ of collapse (Dobkowski and Walliman,
1998; Homer-Dixon, 1999; Homer-Dixon and Blitt, 1998; Kaplan, 1994,
Renner, 1996; Schwartz et al., 2000).* A degraded environment has increased
scarcities that undermine civil peace. The path to peace, thus, is easing
environmental pressure.

This neo-Malthusian view is challenged by others who see resource abun-
dance as more of a curse than a blessing. As they see it, large natural
resources provide a ‘honey pot’ over which to fight (Collier, 2000b; Collier
and Hoeffler, 1998; de Soysa, 2000). Since violence is costly and requires
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organization, resources provide the finance for war: grievance and despera-
tion rarely generate large-scale violence by themselves. Hungry and destitute
people look for food, starve in silence (as in North Korea today), or they get
coopted into violent movements that are rarely about serving justice (de
Soysa and Gleditsch, 1999; de Waal, 1990; Keen, 1994). Many of these
movements exist, however, in comparatively rich environmental areas. Coun-
tries suffering large-scale civil war, particularly in Africa, such asAngolaand
the Democratic Republic of Congo (DRC), are relatively sparsely populated
and ‘cursed’ with an abundance of natural wealth. Moreover resource wealth
has tended to spawn conditions of socioeconomic deprivation and environ-
mental decline (Auty, 2001; de Soysa, 2000; Le Billon, 2001; Ross, 1999).
Given that peace and development are urgent global priorities, the debates are
not merely ‘academic’. This chapter highlights the main theoretical proposi-
tions of the proponents of ecoviolence, discusses the evidence against their
claims and suggests how in fact possessing relatively abundant natural re-
sources generates violence and perpetuates unsustainable devel opment.

Coming anar chy?

Today, civil war of varying intensities is more or less the only form of
organized armed violence in the world (Gleditsch et al., 2002). Such conflicts
are also predominantly located among the poorest countries. As a resullt,
Malthusian arguments about ‘the population explosion’ (Ehrlich and Ehrlich,
1990) and the ‘coming anarchy’ acquire wide currency in the media and
subsequently the public at large (Kaplan, 1994). The outbreak of genocidal
violence in places such as Yugoslavia and Rwanda gave much impetus to the
idea that the world was ‘flying apart’ because of social pressures wrought by
environmental decay. Journalistic accounts notwithstanding, it seems that the
literature focusing on environmental scarcity as a cause of civil violence won
many policy converts. Consider the following statement by President Clinton:
‘[Civil warsin Africa] are caused not only by historic conflicts but also by ...
deterioration of not only the economy but the environment in which people
live' (cited in Peluso and Watts, 2001).

The reality about the incidence of civil war, however, is hardly ‘a world
flying apart’. In fact, things are generally getting better in the post-Cold War
years (see Figure 10.1). Tracking the incidence of armed conflict is a thorny
issue, but several good data sets exist. Two data sets are used here to compute
the average risk of war since the end of World War I1. These data are widely
used and published in leading academic journals in political science. Figure
10.1 shows clear decline in the average risk of civil war in the post-Cold War
world.® The risk of conflict steadily increased after the late 1950s with the
beginnings of decolonization, particularly in Africa and Asia. This trend
reached its peak in 1992 with new outbreaks of civil war, mainly as aresult of
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Figure10.1 Average annual risk of civil war, 1946-2001

the collapse of the Eastern Bloc and the Soviet Union, but the risk has
declined significantly since.® A simplistic reading of the larger trend that
connects civil war directly with deteriorating environmental conditions, or
resource scarcity, is forced to admit that the environment might be improv-
ing, or that other factors might matter a whole lot more.

As argued below, it is development failure that explains civil war, not the
scarcity of natural capital. Indeed the failure of development may be traced to
relative abundance of natural capital, not its scarcity. It is likelier that the
relative wealth of natural capital, development failure and civil violence
relate to each other in a negative feedback loop. In other words, | turn the
‘ecoviolence’ arguments on their head. Lootable natural wealth is a honey pot
that produces large incentives for powerful (state and private) agents to
undermine sound politics and economics that ensure sustainabl e devel opment
and peace. The net result is sheer wastage of resources because economic,
social and political processes in resource-abundant countries hamper the
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transformation of natural capital into wealth (Ascher, 1999). This is the
theme of the rest of the chapter. By focusing on explanations of environmen-
tal scarcity and conflict propounded by Thomas Homer-Dixon and colleagues,
who argue explicitly that environmental scarcity is the ‘causal mechanism’
behind civil conflict, | will show that theoretical and empirical evidence
suggests that resource wealth is likelier than resource poverty to be more of a
problem for development and peace. The policy implications derived from
such a position are already beginning to be felt. | will examine someimplica-
tions and assess what they mean for continued research on this important
subject.

Scarcity of what?

Arguments about impending scarcities of resources that would undermine
well-being of humans and impede continued development are not new. Tho-
mas Malthus's claims about population growth and food are by now the most
infamous of prophecies. Arguments about the ‘limits to growth’ because of
resource scarcities resurfaced in the 1970s, largely owing to the oil crisis and
global slowdown in growth. The 1980s saw growth resurgent, but neo-
Malthusian arguments found renewed credence along with concerns about
sustainable development, perhaps largely as a result of state-led strategies of
development exemplified by the Soviet and Eastern European experience
where ‘impressive’ growth was achieved at the expense of massive environ-
mental damage. Environmental catastrophes like Chernobyl and the Aral Sea
highlighted the need to make development more eco-friendly. It is in this
context that the environment entered the security discourse, and the peak in
civil conflicts in the early 1990s allowed some to make the connection be-
tween population pressure, resource scarcity and civil conflict (Baechler,
1998; Homer-Dixon and Blitt, 1998; Homer-Dixon, 1999; Kahl, 1998). While
the causal pathways from scarcity to conflict are explained in many complex
ways, | address specifically the arguments that stress the importance of re-
source scarcity as the primary underlying cause determining other proximate
causes of conflict explained traditionally as being based in issues of identity,
ideology, poverty, and so on. Strong proponents of the resource scarcity
school, represented best by the Toronto group headed by Thomas Homer-
Dixon, are unambiguous when they claim resource scarcity to be the ‘ causal
mechanism’ of many of today’s conflicts (Schwartz et al. 2000). | begin by
examining the claim that poverty and conflict are locked in a vicious cycle
because of natural resource scarcity.

Contrary to a large body of literature on the causes of economic growth,
ecoviolence theorists have argued that natural resource scarcity impedes eco-
nomic growth and social innovation. Apparently scarcity is a barrier against
the production of ingenuity and adaptation to economic hardship, arguments
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they link to new growth theories to show that the lack of natural resources
constrains social (institutional) and technical innovation, thereby creating
conditions that trigger conflict. Thisis clearly the indirect link offered by the
Toronto school.” According to Barbier and Homer-Dixon (1996), endogenous
growth theory, which stresses the importance of endogenous technical change
for sustained economic growth (a proxy for economic capability and innova-
tion), fails to take into account resource scarcity as a restraint on a society’s
ability to innovate. They argue that there is an incapacitating effect of re-
source scarcity on the capability of poor societies to adapt to socioeconomic
pressure because scarcity causes lower growth and hampers effective social
investment.

This argument is generally not borne out in empirical evidence. Notice that
the causal chain is that resource scarcity prevents economic growth, that does
not allow effective social investment, that produces the ingenuity to maintain
conditions conducive to peace. In other words, ‘cornucopians’, or resource
optimists are deemed to be wrong in anticipating innovation induced by grow-
ing scarcity because innovation requires some degree of social stability. Since
scarcity does not allow this stability, social innovation could be hampered.

The concept of ‘scarcity’ is rather slippery. Since a plethora of subjective
factors determine what is scarce, how to evaluate scarcity objectively is of
paramount importance. The degree of scarcity is potentially as large as the
claim. The relative price of resources over time is one way in which to track
the trajectory of scarcity. Unfortunately for those dependent on selling these
resources on the world market, the trend shows decreasing value, which is
alternatively thought of as ‘growing abundance’. As Figure 10.2 shows, the
price of non-oil primary commaodities has been declining rapidly since the
1970s. The same is true of agricultural goods and food. Clearly poor coun-
tries highly dependent on exporting these resources need to break their
dependence on them, or add value to these products by making finished
goods for the market. While prices tell us something about the global need
for these resources, we also need to assess ‘how much’ natural resources
matter in terms of their contribution to national wealth. Surely wealth is a
proxy of available ‘ingenuity’.

The World Bank estimates the total wealth of countries disaggregated as
natural resources, produced assets and human capital in standardized terms.®
These data are constructed for roughly 100 countries for the year 1994 and
this is the first disaggregated measure of the actual wealth of nations. The
data are values for total natural assets composed of cropland, land, pasture,
timber, non-timber assets, protected areas and all subsoil assets (minerals).
Human assets are computed as the value of labour based on education and
health, and produced assets are basically man-made objects such as build-
ings, roads, ports and so on.
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Figure 10.2 Prices of selected commodities, 1960—-2000

TheWorld Bank's estimate of the total wealth of countriesis highly reveal -
ing. The largest portion of the wealth of countries, both developed and
developing, is made up of human and produced assets. In other words, the
wealth of most countries is based largely on the labour of human beings, as
Adam Smith recognized several centuries ago (see the quotation above).
Figure 10.3 displays the average share of the three forms of capital in total
wealth among the richest and poorest countries.

As Figure 10.3 demonstrates, the poorest countries have roughly five times
more natural capital as assets in their total wealth compared with what the
richest countries possess. Being wealthy is a function of the productivity of
labour: healthy, wealthy and wise! As countries grow rich their dependence
on natural wealth becomes minimal. The best way to avoid abusing nature
and ensure its services into the future is to develop human resources and
increase wealth. Indeed the smallest wealth gap between rich and poor com-
pared in per capitatermsis natural wealth. Figure 10.4 shows the share of the
poorest countries natural, produced and human assets as a percentage of the
richest countries' total.
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Thirty-eight of the poorest countries have 60 per cent of the total natural
capital of the richest (19 countries). This is a remarkable portion of the rich
countries’ total assets that the poorest enjoy, even though on average the
poorest countries have roughly 2 per cent of the per capita income of the
richest countries.’® It is impossible to say from these statistics that the poor
are poor because of the relative generosity of nature. Relative poverty is a
lack of nurture, not nature. The poorest compare dismally in terms of human
assets (14 per cent) and produced assets (13 per cent). The comparison shows
clearly that what poor countries lack relative to the rich is not natural capital,
but income derived from human and produced assets. Another way to ap-
proach the question is to ask also whether scarcity allows faster rates of
income growth and human capital development. Does scarcity hamper the
production of ingenuity? Is socioeconomic development hampered by re-
source scarcity?

Resour ce scar city and development: blessing or curse?

According to ecoviolence theorists, conflict is generated by the scarcity of
natural resources in at least two primary ways. First, resource scarcity has
direct effects on conflict when scarcity drives elites to ‘capture’ resources,
marginalizing powerless groups in the process. According to Homer-Dixon
(1999: 177), ‘resource capture occurs when the degradation and depletion of
renewable resources interact with population growth to encourage powerful
groups within a society to shift resource distribution in their favor’.

Such a process is often cited in connection with violence in Haiti, Mexico
(Chiapas), Rwanda, South Africa and the Philippines.** Secondly, the indirect
effect of scarcity is also important in the larger picture. According to Homer-
Dixon (ibid.: 5, 7),

scarcities can overwhelm efforts to produce constructive change and can actually
reduce a country’s ability to deliver reform. Consequently, environmental scarcity
sometimes helps to drive society into a self-reinforcing spiral of violence, institu-
tional dysfunction, and social fragmentation. ... A persistent and serious ingenuity
gap raises grievances and erodes the moral and coercive authority of government,
which boosts the probability of serious turmoil and violence ... If these processes
continue unchecked, countries with a critical ingenuity gap therefore risk becom-
ing trapped in avicious cycle...

As Barbier and Homer-Dixon claim, over time, an ‘ingenuity gap’ develops
because society is unable to deal with environmental scarcity, leading ulti-
mately to social disarray and conflict.

Barbier and Homer-Dixon (1996) have little to say about human capital,
which islatent capacity to be innovative and, as we have seen above, one of the
most important components of the wealth of nations. They suggest that re-
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source scarcity prevents the generation of ingenuity and thereby endogenous
technical change because scarcity produces socia friction.'? Endogenous growth
theory arose in response to neoclassical growth theory, which suggested that
the capital-poor devel oping countries would ‘ catch up’ with the rich because of
diminishing returns to capital. These models predicted that capital should flow
from rich to poor countries and create a higher rate of growth in the backward
economy while capital-rich states slow down (Solow, 1956). In this way, the
incomes of the poor countries converge with the rich. Endogenous growth
theory suggests that convergence has not taken place as neoclassical theory
predicted because there are increasing returns to capital within rich states
because of new ideas and innovation that keeps capital at home and sustains
growth there (Lucas, 1988; Romer, 1993). A large body of empirical evidence
suggests that the convergence of poor countries with therichis conditional ona
given level of human capital; that is, poor countries grow faster than richer
countries only for a given level of human capital, not natural capital, or even
institutional capital (Barro, 1998; Temple, 1999). Much theory and empirical
evidence in economics views abundant natural capital as a curse rather than a
blessing because overreliance on natural capital rents can kill incentives for
sound socia and economic policy making (Auty, 2001; Lal and Myint, 1996;
Rodriguez, 1999; Ross, 1999; Sachs and Warner, 2001).

Economists, such as Sachs and Warner (1995, 2001) and Lal and Myint
(1996), present strong empirical evidence suggesting that resource wealth has
been problematic for economic growth. These scholars argue that endog-
enous technical change does not occur in resource-rich countries because
they become dependent on natural resource rents and fail to innovate. This
view directly contradicts Barbier and Homer-Dixon (1996). The ill effects of
resource rents work through the perverse incentives they create for allocating
capital, labour and innovative energies to manufacturing. Resource rents also
provide an incentive to close the economy, which reduces the opportunity for
learning by doing (Sachs and Warner, 2001). This perspective relies on argu-
ments that base economic development and innovation on ‘linkages' between
and within sectors. Innovation progresses more rapidly within the manufac-
turing sector, as opposed to agriculture, because this sector is linkage strong
and offers greater opportunity for ‘learning by doing’ and because of increas-
ing gains from trade (Arrow, 1962).

It is not merely mineral wealth that is salient to these arguments; so is
renewable resource wealth, such as abundant cropland, timber and agricul-
tural assets (Sachs and Warner, 2001; Wood and Berge, 1997). Despite
ecoviolence arguments about land scarcity and conflict, formal models of
innovation in agricultural economics and development studies offer counter
perspectives, which suggest that agricultural growth occurs when population
density leads to the scarcity of land, whereby the larger number of mouths to
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feed leads to the intensification of agriculture, and thereby to innovation.
Excess labour is then freed for other economic activities that support inten-
sive farming (Boserup, 1965).1% Others demonstrate that the abundance of
arable land leads labour and capital away from manufacturing, thereby stem-
ming the progress of invention through ‘learning by doing’ (Matsuyama,
1992). Some present strong evidence suggesting that abundance of land is to
blame for the high levels of income inequality, particularly in Latin America.
They suggest that the rich are more likely to plough their money back into
agriculture rather than invest in manufacturing because of the abundance of
agricultural assets, thereby hampering the accumulation of skills and delay-
ing industrialization (Leamer et al., 1999).

Resources also hamper socia investment. As some show, rents from natu-
ral resources lead to lower investment in education and distort governance
and the policy environment by increasing rent seeking and corruption
(Gylfasson, 2001; Leite and Weidmann, 1999; Torvik, 2002). The results
from along-term study at the United Nations University’s World Institute for
Development Economics Research (WIDER) show clearly problems associ-
ated with abundant resource wealth (Auty, 2001). The lead researcher of the
WIDER project, Richard Auty (1998), points out that various measures of
resource abundance, such as the share of primary goods export, the intensity
of manufacturing, land availability and the extent of the available natural
resource rents make countries prone to growth collapses.

Apart from economists, political scientists have long been interested in the
pernicious political effects of resource rents (Lane and Tornell, 1996; Moore,
2000). Large rents from resources do not lead to the state—society bargains
that result in outcomes beneficial to the larger collectivity. Resource rents
make society superfluous to ruling elites, who have the luxury of relying on
‘unearned income’, which allows social control and conversely no incentive
for social investment (Lane and Tornell, 1996; Moore, 2000). Large rents
from resources lead to the withering of institutions around taxation and
public goods provision, leading to the underdevelopment of state structures
and weak state capacity. The weakening of state institutions around public
goods provision and the continuation of bad policies arrests broad social
development (Moore et al., 1999). A recent econometric investigation of the
links between resource wealth and growth confirms a strong negative effect
between abundance of natural resources and economic growth (Papyrakis and
Gerlagh, 2003). The study investigates several avenues through which re-
source wealth affects growth and finds the investment channel in particular to
be the most important. The authors conclude that ‘a natural resource economy
that suffers from corruption, low investment, protectionist measures, a dete-
riorating terms of trade, and low educational standards will probably not
benefit from natural resources’ (ibid.: 13).
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Thereis alarge, theoretically coherent and empirically strong literature on
the ‘resource curse’ that poses a formidable challenge to theorists of
ecoviolence. The supposed indirect link from resource scarcity to large-scale
conflict simply cannot be explained through the underdevelopment channel,
the so called ‘ingenuity gap’, unless of course one iswilling to overlook how
abundance of natural wealth has failed to deliver. The recent literature on the
economics of civil war offers the most serious direct challenge to ecoviolence
perspectives.

Abundance and conflict

Recent research at the World Bank finds strong empirical support for the
proposition that natural resources motivate rapacious behaviour and allow the
financing of civil war.2* Holding other salient variables constant, the share of
primary exports in total exports exhibits the strongest effect on the incidence
of civil war (Collier and Hoeffler, 2000; Elbadawi and Sambanis, 2000). This
result is interpreted as support for the position that natural resources are
instrumental in supplying the motive and finance for war. It is common
knowledge that many of today’s most durable conflicts, such as in Angola,
Liberia, the Democratic Republic of Congo and Sierra Leone are fuelled by
the struggle for control of oil, diamonds, timber and other resources, and
various conflicts in Asia and Latin America are fuelled by the profits from
trade in illegal commodities, such as drugs, or hardwood timber, and other
forms of contraband (Addison et al., 2001; Berdal and Keen, 1997; Berdal
and Malone, 2000; Le Billon, 2000; Ballentine and Sherman, 2003).

Collier and associates have modelled this wisdom using microeconomic
theory, demonstrating the strength of the evidence with econometrics. In
short, resources act as a ‘honey pot’ that provides incentives for profit-
seeking groups to engage in violent actions.’® As Collier notes (2000a: 91),
war isdetrimental to society at large, but small, organized groups stand to ‘do
well out of war'. This logic explains why conflict appears and reappears
frequently despite the deleterious effects of wanton destruction in civil war
situations; war is not universally harmful, since some will always be better
off by fighting than from peace. In order to get beyond the contested claims
and counterclaims that make up the discourse within zones of conflict, these
studies gauge which of the proxies of greed and grievance predict conflict
best using cross-country data. They find that the economic variables that
proxy greed-motivated rebellion outperform the proxies for grievance-moti-
vated rebellion. Ethnic heterogeneity and inequality of income are mostly
unrelated to conflict. Primary goods exports and average years of schooling
in the male population are strongly related to conflict. They find these results
to support opportunity cost explanations that underlie their model of rebel-
lion as loot seeking rather than justice seeking. As Collier and Hoeffler
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(2000: 5) put it: ‘a country with large natural resources, many young men
and little education is very much more at risk of conflict than one with
opposite characteristics'.

The World Bank’s results are supported by several others, who use case
study-based methods, econometrics and a variety of different data (de Soysa,
2002a; 2002b; Humphreys, 2002; Le Billon, 2001; Ross, 2004). Some tried
to show that the main variable measuring lootable resources used by the
World Bank’s studies does not capture dimensions of scarcity and abundance
because the share of primary commodities in total exports measures resource
dependence, not availability per se. Thus countries running out of resources
they depend on could be facing social instabilities while simultaneously
suffering lower total exports, the denominator. Using a more precise measure
of natural resource availability per capita, de Soysa (2002a; 2002b) corrobo-
rates Collier's findings. A larger per capita availability of mineral wealth
raises the risk of civil war, while greater availability of renewable resources
has no effect on conflict. De Soysa (2002a) also demonstrates harmful effects
of resource wealth, not scarcity, on supposed indirect effects on conflict, such
as economic growth, human development and level of democracy. He con-
cludes that there was no evidence in any of the tests to suggest that renewable
resource scarcity has either an indirect or a direct effect on conflict. Portions
of the resource curse argument are now instructing earlier advocates of
ecoviolence. According to a recent World Watch Institute publication
(2003: 120), ‘abundant natural resources, such as oil, minerals, metals, dia-
monds and other gem stones, drug crops, and timber, have helped fuel alarge
number of conflictsin developing countries’ .16

Others, while corroborating the World Bank’s main theoretical contribution
showing opportunity (greed) to be a greater reason for there being civil war as
opposed to motive (grievance), have been unable to replicate the World Bank's
results when controlling for oil dependence (Fearon and Laitin, 2003;
Humphreys, 2003). According to Fearon and Laitin, countries that derive at
least one-third of their exports from oil double their risk of conflict. They
propose that, unlike the Collier—Hoeffler model of looting rebels, the mecha
nismislikely to be that state strength is weak under conditions of il extraction
because of ‘political Dutch disease’ working through state institutions. While
there will be considerable debate into the future as to whether the exact mecha-
nism from natural resources to conflict works through looting or state capacity,
there is little evidence in the theoretical and large-N empirical literature sug-
gesting adirect link from resource scarcity to conflict. On the other hand, there
is much evidence to suggest that large rents from natural resources hamper
state capacity and socioeconomic progress, factors directly linked to conflict.
AsAristotle’'s wisdom from antiquity suggests, ‘the greatest crimes’ are caused
by human greed and excess, not for the sake of justice and survival.
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Resear ching scarcity and conflict: problems of method?

There are many aspects both substantive and methodol ogical that need to be
resolved concerning the polar-opposite conclusions of those who see relative
abundance as problematic for socioeconomic development, good governance
and peace, and those who see environmental scarcities as the ‘ causal mecha-
nism’ behind violent conflict. There are by now several critical evaluations of
the neo-Malthusian research already: on analytical, substantive and methodo-
logical grounds (see Barnett, 2000; Deudney, 1990; Levy, 1995; Gleditsch,
2001). As some have suggested, the work on scarcity and conflict, particu-
larly that of the Toronto school, is merely theoretical rather than empirically
driven (Barnett, 2000).

Homer-Dixon and associates rely on case studies, using a technique of
‘process tracing’ to answer the question as to how the environment is related
to conflict. They choose their cases on the basis of the dependent variable,
which is methodologically problematic (Gleditsch, 1998; Varshney, 1997;
Collier and Mahoney, 1996). Collier and Mahoney (1996: 72) provide an
excellent examination of the dangers of selection bias and of generalization
from a small number of cases, warning that ‘for the qualitative researcher an
important part of the risk may lie in overestimating the importance of expla-
nations discovered in case studies of extreme observations'. King et al.
(1994 130) are less subtle about ‘ no-variance' research designs; their advice
is simply to ‘avoid them!” As some have argued, the discourse within zones
of conflict is dominated by stories of grievance. The discourse of perceived
scarcity, whether of physical resources, or of political and social resources,
are a huge part of this discourse of conflict. In such situations, even the
keenest researcher is liable to miss underlying ‘issues’ and mistake the
byproducts of conflict for its causes (Collier and Hoeffler, 2000; de Soysa,
2002b; Varshney, 1997). The discrepant research results and theoretical dis-
putes cannot be blamed on issues relating to the ways in which quantitative
data are aggregated compared with thick descriptive studies because there are
numerous qualitative, descriptive studies that dispute the claims of the
ecoviolence research addressed here (Leach and Mearns, 1996; Peluso and
Watts, 2001; Tiffen et al. 1994).

Scholars of conflict are likely also to confuse what they want to explain
(underlying causes of violent conflict) by conflating contests within the political
arena, which may create a dominant discourse. Violence, however, might in
fact be quite independent of the contests that drive the dominant discourse.
The discourse dominating zones of conflict is heavily laced with stories of
grievance, and objective factors are likely to be well masked, particularly to
academics and journalists. In these situations, one can find just about any
narrative of grievance to provide the basis of the causal story. For example,
the focus on obvious differences between groups fighting, which is a natural
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function of the ‘enemy-image’, is an especial feature of political contests and
violence. In such situations, cultural differencesin particular may come to be
overemphasized in games of ‘ us versus them’, even though the participantsin
disputes rarely speak with one voice. The discourse of grievance is often
unrelated to objective truth, which makes the discourse highly dependent on
the nature and form of the violence itself. It is a daunting task indeed for the
researcher to enter this perplexing environment and come away with a clear
picture of who the ‘good’ and ‘bad guys' are (one man’s terrorist is another’s
freedom fighter). It isdifficult, indeed, to identify the objective facts that may
underlie all (or even most) violent conflict so as to understand its causes
systematically.

In many instances of violent conflict, the nature of the violence itself
defines the complaint, which means that the group organized enough to fight
first, determine the cause and the subsequent discourse of grievance. Thus an
organizational advantage for carrying out violence determines the discourse
of grievance, not objective causes. In such a way, Marxist narratives, ethnic
grievance and so on gain ascendancy according to who is able effectively to
organize violence. However the reasons driving capabilities to organize vio-
lence and objective factors generating individual and group grievance are
totally different things, even if they sometimes go together. If mafias are well
organized for perpetrating violence, as was the case clearly in much of the
post-Soviet instances argued by many, does this represent legitimate griev-
ances ( Kaldor, 1999; Mueller, 2000)? As Varshney (1997: 2) points out in
reference to communal violence in India,

It is impossible to establish the truth . . . about cause and effect in communal
violence. Contemporary communal violence has become horribly tangled in dis-
cursive ‘contestations' and politically manipulated ‘ representations’. Indeed facts
and representations cannot be separated. It is not that facts do not exist, but that
the most important facts necessary to make causal arguments simply cannot be
culled from the morass of representations.

He suggests, however, that contemporary social science should bring in a
‘sense of variance’ to the study of conflict, so that fact and representation can
be separated and general theory built, not on the basis of the aggregation of
similar cases, but on the relative strengths of the competing narratives in a
world marked by variation.

The ecoviolence literature conflates the environment and natural resources,
sometimes conflates types of resources (that is, renewable and non-renewable)
and rarely specifies the type of civil violence predicted by scarcity. There will
be little disagreement between most scholars that ‘all conflict’ is about a
‘scarce resource’, and there is much localized violence in many parts of poor
countries over renewable natural resources such as land, but these conflicts



Filthy rich, not dirt poor! How nature nurturescivil violence 163

rarely concern anyone outside of the authorities within the affected states.
Moreover many of these conflicts exist in countries that are resource-wealthy,
such as Brazil (land conflicts), Colombia (land conflicts), Burma (timber) and
Indonesia (timber). Thus the solution to some of the conflicts involving forest
resources, land, and settler—indigenous populations is reform of institutions
and better governance. Neverthel ess the Toronto school claims that civil wars
are caused by environmental scarcity without really examining cases of conflict
where little scarcity exists, or demonstrating why scarcity does not lead to
conflict except in the few cases they do examine. The policy maker, however,
wants to know how much of aproblem scarcity is relative to abundance, so as
to maximize impact. This question cannot be answered by thick description
of single cases. As one reviewer of Homer-Dixon (1999) has also pointed out,
“he undermines his case by building political factors into his definition of
environmental scarcity. More robust conclusions concerning the effects of
environmental trends on violent conflict are possible ... only by clearly
disentangling the physical sources of such conflict from its political, eco-
nomic and socia determinants’ (Dessler, 1999: 100). If abundance of resources
correlates so strongly with the political environments that ecoviolence theo-
rists argue relates to scarcity, then the onus is on them to demonstrate the
empirical validity of these claims. The evidence as it stands today remains
unconvincing.

Conclusions

Creating a good natural environment and making sustainable use out of
natural resources are worthy goals to strive for. The natural environment
offers mankind more than just material goods because it enhances total well-
being, which is more than just food, shelter and clothing. However ending
civil violence and aiding economic progress in poor countries is an urgent
need, not only for ending human suffering but for easing the toll on the
environment emanating from wasteful behaviour, whether from missed op-
portunities because of poor policy, wasteful military spending or destruction
of human and physical resources. Efforts to link environmental scarcity to
conflict may increase heat without generating the light required for better
policy making. We have shown that violent civil conflict is likelier to be
driven by the ‘honey pot’ effects from resource abundance because violence
is costly and requires organization. The weight of the evidence supports those
who argue that ‘resource curse’ effects on the economy and society may have
indirect effects on conflict, contrary to arguments about scarcity and ingenu-
ity gaps. Natural resources have corrosive effects on socioeconomic and
political development by encouraging poor institutional quality, rent seeking
and corruption, lower economic performance, lower levels of socia capital,
higher income inequality, poorer levels of education and political repression.
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Ecoviolence theorists have failed to demonstrate clearly what proportion of
the problem of civil violence scarcity causes.

The problem of relative abundance and resource dependence has a clear
lesson for policy that is concerned with development, the environment and
human security. Resource abundance is a problem that can be rectified with
better policy, as countries such as Botswana and Malaysia, anong others, have
illustrated. While Burma finds logging profitable, in Malaysia the forests serve
other purposes such as tourism, or provide aesthetic services of a nonmonetary
nature. Logs tend to be valuable when logging is the ‘only game in town’.
Clearly many states may need assistance managing their resources, especially
curbing public and private corruption and promoting good governance. Such
action would also have to be bolstered by greater emphasis on developing
human resources by concentrating on health and education. The environment
too is bound to benefit from good governance and social and human capital
development because the latter will help societies break their dependency on
unsustai nable resource extraction through innovation and change. Giving coun-
tries access to technology and markets is likely to be helpful here. While
several recent policy initiatives, such as World Bank management of natural
resource funds (transparent oil), codes of corporate conduct, the certification of
blood diamonds and so on are a good start, the rich countries need to go along
way towards opening up markets to the products of poor countries and encour-
age private direct investment to supply the jobs and technology for growth and
diversification.t” Continued higher tariffs on products from poor countries,
particularly agriculture and textiles, and the subsidization of exports from the
rich countries, are likely to be counterproductive. These peace-damaging poli-
cies are unlikely to be compensated for by aid, which is by now highly scarce.

Unravelling the complex relationship between the ‘honey pot’ effect, ‘re-
source curse’ effect, dysfunctional politics and conflict will prove to be a
promising direction for future research. In particular, one needs denser analy-
ses of the way resource abundance is associated with conflict through what
some observers characterize as the * spoils politics’ of clientelism, corruption
and extrainstitutional ‘governance’, a pervasive feature of politics in re-
source-abundant countries, particularly in the Middle East, Central Asia and
North and Sub-Saharan Africa (Allen, 1995). Analysts of conflict will do well
to pay heed to economic aspects of resource abundance that lead to the
criminalization of economic activity and the retardation of political instru-
ments of constraint that are designed to moderate the ubiquitous forces of
human greed. If environmental scarcity is the ‘ causal mechanism’ of conflict,
low growth, low human development, and undemocratic government as some
have suggested, then its effects are as well hidden as the true motives of the
“filthy rich’ who expend massive resources on organizing violence that vic-
timizes the ‘dirt poor’.
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Notes

*
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10.

11.

12.

13.

14.

15.

16.

17.

This study draws heavily on two previously published articles. See de Soysa (2002a,
2002b).

Aristotle, Politics, trans. Ebenstein and Ebenstein, 1992: 84.

Bodin (1576), cited in Sachs and Warner, 1995: 4.

Smith (1777), cited in World Bank (1997: 19).

There is an acrimonious debate about the extent of Malthusian problems globally, with
some even arguing that environmental problems are becoming less severe despite popula
tion increase, see Leach and Mearns (1996) and Lomborg (2001). For the classic debate
between Norman Myers and Julian Simon, see Myers and Simon (1994). For a careful
case study challenging Malthusian views, see Tiffen et al. (1994).

See also World Watch Institute (2003) and Center for Systemic Armed Conflict’s webpage
(http://members.aol.com/cspmgm/conflict.htm) for similar trends on the incidence of civil
wars.

See Fearon and Laitin (2003) and Gleditsch et al. (2002) for more detailed discussions
and explanations of civil war risk and data. Interestingly the risk of civil war has fallen
even further since the war on terror, with ceasefires and peace talks resumed in places
such as Sri Lanka, the Sudan and elsewhere.

See Barbier and Homer-Dixon (1996), Homer-Dixon (1999) and a book by Homer-Dixon
(2000) devoted entirely to the question of the ‘ingenuity gap’ written in a somewhat
popular style.

This view stands in opposition to induced innovation theories on population pressures and
agricultural productivity: see Boserup (1965) and Hayami and Ruttan (1985). Homer-
Dixon (1999) dismisses theories of induced innovation for being overly optimistic.

For details of the composition and construction of these data, please consult Kunte et al.
(1998), Dixon and Hamilton (1996) and Hamilton (2001).

This figure is based on the average per capita income of PPP $450 for the World Bank’s
low-income category and PPP $28 000 average for the OECD.

The belief that scarcity drives elite greed is highly problematic because it assumes that
such greed will not exist under conditions of abundance. In other words, the voracity of
elitesis driven by scarcity, not the fact that abundance is a‘honey pot’ over which to fight.
Scarcity theorists do not specify who the conflicting parties could be: does scarcity
promote intra-€elite violence over a resource (self-centered, rational action)? Or does
violence erupt between haves and have-nots (relative deprivation).

The term ‘ingenuity gap’ is similar to Paul Romer’s (1993) use of ‘idea gaps' to distin-
guish human capital from physical capital (object gaps).

See L 6pez (1997) for athoughtful presentation of pessimistic views on the possibility of a
Boserupian sequence, given poor environmental quality, which, coupled with the lack of
social and economic resources, prevent the heavy investment required to promote a
virtuous cycle. Others argue that the Boserupian sequence works: see Tiffen et al. (1994).
See Collier et al. (2003); and several special issues of journals on the subject of civil war,
such as Journal of Conflict Resolution (2000), Defence and Peace Economics (2002) and
Journal of Peace Research (2004).

Homer-Dixon (1999) suggests that the conflict in the Senegal River valley in 1989 was a
case of scarcity leading to resource capture by the Mauritanian white elite (Moors).
However it wasin reality an increase in arable land as aresult of new irrigation works that
prompted a scramble for land: the honey pot effect. Dessler (1999: 101) also points out
this ambiguity.

It should be noted, however, that in the same section as the cited statement the authors of
the report go on to mention environmental scarcity and degradation as factors that also
drive conflict. No evaluation is made of which of the two statements matters most, except
to cite the work of the Toronto school in support of the latter statement.

See the Center for Global Development/Foreign Policy Magazine's ‘commitment to de-
velopment index’, which measures the generosity of 21 of the richest countries in terms of
aid, openness of markets to poor countries, levels of investment in poor countries,
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commitment to peacekeeping, levels of pollution and openness to immigration. Details are
available at www.cgdev.org.
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11 Why isthere no unified theory of
environmental governance?

Oran R. Young*

As a participant in the US National Research Council’s project focusing on
institutions for managing the commons and endeavouring both to assess
recent advances in knowledge in this field and to set a research agenda for
future work (Ostrom et al., 2002), | found myself becoming puzzled, per-
plexed and, in the end, frustrated. The growth of scientific understanding
regarding the roles that social institutions play as determinants of the course
of human—environment relationsin small-scale socia systemsis undoubtedly
a major achievement. Yet the rapidly growing literature on small-scale sys-
temsis by no means the only significant recent development arising from the
study of environmental governance. Equally impressive streams of research
focus on environmental regimes at the national level and especialy at the
international level. Increasingly, we are aware as well that there is substantial
interplay among institutional arrangements operating at different levels of
social organization. An obvious strategy, under the circumstances, would be
to compare and contrast bottom-up perspectives and top-down perspectives
in thisrealm in the interests of developing more powerful or general proposi-
tions about the institutional dimensions of human—environment relations and
ultimately formulating a unified theory of environmental governance.

Yet even those who ought to be its natural advocates have made little effort
to pursue this strategy. Why is this the case, and what can we do to stimulate
greater interest in cross-scale comparisons on the part of researchers in the
future? This chapter addresses these questions in three steps. The first section
argues that the core concerns of those working on the institutional dimen-
sions of human—environment relations are essentially the same regardless of
the level of socia organization that constitutes their primary focus. The next
section seeks to identify the reasons why serious efforts to compare and
contrast major findings across levels of social organization have been few and
far between. It concentrates particularly on the sources of parochialism in the
thinking of analysts working on small-scale, local systems and analysts con-
cerned with international and especially global regimes. The final section
discusses steps that those who feel, as | do, that a unified theory of environ-
mental governance is both desirable and feasible can take to overcome these
sources of parochialism. My goal is to propose a research agenda that will
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encourage researchersto pool their findingsin the interests of broadening and
deepening our knowledge of the institutional dimensions of human—environ-
ment relations.

Our common agenda

The common core of the concerns of those who address these issues from the
bottom up and from the top down is both easy to identify and substantial. We
are al concerned with the roles that institutions play in both causing and
addressing environmental changes (Young, 1999a). We all want to formulate,
test and refine propositions about the ways in which institutions shape the
content of collective outcomes in the realm of human—environment relations.
Most of us are motivated not only by an interest in adding to the stock of
scientific knowledge about such matters, but also by a desire to contribute to
our capacity to design institutional arrangements that can play a role in
improving the sustainability of human—environment relations. The fact that
we find ourselves today concerned increasingly with human-dominated eco-
systems simply reinforces the importance we attach to expanding the stock of
usable knowledge in thisfield (Vitousek et al., 1997).

The good news in this context is that most of us share a broadly compatible
outlook on the nature of institutions. For the most part, we subscribe to the
basic precepts of the new institutionalism in the social sciences (March and
Olsen, 1989; Rutherford, 1994; Scott, 1995). In my own writing, | generally
defineinstitutions as set of rules, decision making procedures and programmes
that define social practices, assign roles to participants in these practices and
guide interactions among occupants of those roles (Young, 1994a; 1999b).
This formulation draws a clear distinction between institutions and organiza-
tions treated as material entities with offices, personnel, equipment, budgets
and so forth. At the same time, it leaves open the prospect that institutions
can vary greatly in terms of formalization and that some institutions may be
largely or even wholly informal in nature. The important distinction intro-
duced by Elinor Ostrom (1990) between rules in use and rules on paper is
highly relevant in this context. There are, of course, numerous other specific
definitions of institutions; many of them point to other features or attributes
of institutional arrangements that are relevant to the study of human—environ-
ment relations. By and large, however, it is fair to say that those of us who
work in thisfield are not burdened by pressures to devote any sizable fraction
of our time and energy to efforts to resolve definitional disagreements.

A prominent category of institutions that loom large in our thinking about
human—environment rel ations encompasses systems of property rights (Manne,
1975), but a consideration of systems of property rights also leads directly to
the propositions that institutions can and often do become complex structures
and that seemingly small differences between or among specific institutional
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arrangements can have profound consequences in terms of their impacts on
the course of human—environment relations. It is easy enough and useful as a
point of departure to draw gross distinctions among systems featuring pri-
vate, public and common property, but it quickly becomes apparent that
systems of property rights encompass bundles of specific arrangements in-
cluding possessory rights, use rights, exclusion rights and disposition rights,
and that there are many different ways to combine these rights into bundles
devised to deal with specific biophysical and socioeconomic circumstances
(Hannaet al., 1996). What is more, each of these components of structures of
property rights can be subjected to a wide range of restrictions. Use rights
can include important restrictions on times and methods of use, for instance,
and disposition rights can restrict the liberty of holders to transfer property to
othersviasale, gift or inheritance. Small wonder, then, that those who appear
to be on the same side as advocates of common property or private property
can disagree dramatically among themselves regarding what is required to
promote or maintain sustainability in human—environment relations.

That said, most of us who work on matters of environmental governance
share an interest in understanding the roles that institutions play both in
causing problems and in addressing or solving problems associated with
human—environment relations. Many analyses of the sources of environmen-
tal problems point to institutional failures or mismatches as major causa
factors underlying these problems. The sorts of situations captured in the
metaphor of the ‘tragedy of the commons’, for example, are regularly attrib-
uted to the operation of open-to-access or null property arrangements that
alow all the members of a group to exploit living resources in the absence of
any agreed-upon rules imposing restrictions on the behaviour of users or, as
Ostrom (1990) calls them, appropriators, needed to avoid severe depletion or
degradation of the resources in question (Hardin, 1968; Hardin and Baden,
1977; Baden and Noonan, 1998). Conversely many analysts interpret major
forms of pollution as social costs or externalities allowed under the provi-
sions of systems of private property that do not impose restrictions on the
actions of owners that cause harm to their neighbours or to the functioning of
ecosystems whose importance extends well beyond the interests or concerns
of the holder of the private property rights.

It is a short step from these assessments of institutional causes of environ-
mental problems to the development of ideas about the roles that institutions
can and sometimes do play in solving or at least ameliorating such problems. If
open-to-access arrangements are the source of actions leading to the depletion
or degradation of resources, a natural response is to think in terms of introduc-
ing systems featuring some form of limited entry. Similarly, if pollution is
correctly understood as an externality of behaviour intended to achieve other
goals, an ohbvious response is to consider introducing rules, regulations or
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standards that require the relevant actorsto internalize social costs or give them
incentives to eliminate or minimize these costs. Of course it is both possible
and common for analysts to share the view that institutional arrangements are
major determinants of the course of human—environment relations while disa-
greeing profoundly about how to (re)design ingtitutions in order to solve or
alleviate specific problems. Whereas libertarians typically prescribe some form
of private property as a method of avoiding the tragedy of the commons, for
instance, many of those who work on small-scale systems are convinced from
their reading of the evidence that various forms of restricted common property
are effective mechanisms for avoiding environmental depletion or degradation
under avariety of circumstances (Anderson and Ledl, 1991; McCay and Acheson,
1987). Whereas some observers prescribe command and control regulations as
the appropriate means to suppress or minimize environmental externalities, to
take another example, others argue that incentive mechanisms featuring trad-
able permits or charges are likely to prove more effective — not to mention more
efficient — in dealing with problems of this sort (Portney, 1990). First intro-
duced in domestic settings, such incentive-compatible arrangements have become
aprominent feature of environmental negotiations regarding global concerns as
well (for example, climate change).

Note, however, that all these analysts, including those who espouse dia-
metrically opposing views regarding sol utions to specific problems, are united
in assuming that the operation of institutions accounts for a substantial pro-
portion of the variance in human—environment relations. No one is foolish
enough to argue that institutions make al the difference or, in other words,
that institutions are the only important determinants of human—environment
relations. It is easy to see that a variety of biophysical and socioeconomic
drivers (for example ecological cascades, demographic changes) that operate
independently of institutions are important factors in this realm. Yet there is
consensus among those who are interested in environmental governance on
the proposition that institutions are major drivers. What is more, institutions
under most conditions are more malleable than other drivers. We cannot
repeal laws of nature controlling biophysical systems; it is often beyond our
capacity to control socioeconomic forces like trends in human population or
the development and diffusion of new technologies. But institutions appear to
be decision variables or, in other words, arrangements that we can (re)design
intheinterests of solving specific problems or pursuing specific goals (Ostrom,
1990; Koremenos et al., 2001; Young, 2002a). In redlity, it is easy to overesti-
mate our capacity to (re)design institutions in a purposive manner. Even so,
there is no mystery in the importance of institutional design as a common
denominator among students of environmental governance, regardless of the
level of social organization on which they focus.
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So what isthe problem?

With so much in common, it seems odd that there is not a rich and vibrant
dialogue among those working on issues of environmental governance at
different levels of social organization. Given the absence of centralized politi-
cal institutionsin many small-scale, local societies and in international society,
it seems especially hard to understand the low level of communication be-
tween those working on local arrangements dealing with human—environment
relations and those seeking to understand the roles of international or global
environmental regimes. Yet the fact remains that there is no dialogue to speak
of between these research communities. Even when participants in one com-
munity seek to apply their findings to issues arising at the other level of social
organization, they typically do so without serious attention to the work of
participants in the other community (Ostrom et al., 1999).

Why is this the case? This section argues that the low level of communica-
tionisafunction of divergent choices regarding research strategies, conceptual
fixations and conflicting methodological practices. Those working on small-
scale systems have focused almost obsessively on the problem of avoiding
the tragedy of the commons, become enmeshed in conceptual confusions
regarding common-pool resources, emphasized common property to the ex-
clusion of other systems of property rights and relied excessively on qualitative
case studies. By contrast, those analysing international or global environmen-
tal regimes have failed to define the core of their research programme crisply
and clearly, wasted time and energy in sectarian battles among different
approaches to the subject (for example disagreements among neorealists,
neoliberals and cognitivists), made little effort to integrate the contributions
of political scientists, economists and lawyers, and encountered problemsin
devising appropriate methods for the pursuit of their research goals. The
following paragraphs subject these summary assertions to close scrutiny.

In some respects, the focus on avoiding the tragedy of the commons has
been a source of strength for those working on small-scale systems. It pro-
vides a central thread tying together the work of a large number of individual
analysts. And because it is comparatively easy to show that many (though by
no means all) local and especialy traditional societies have been quite suc-
cessful in avoiding the depletion and degradation predicted by the model
underlying the tragedy of the commons, and in doing so without introducing
conventional forms of private or public property, research in this field has
been able to produce results that are widely seen as important (Ostrom et al.,
2002). But this success has come at a price. In many cases, it is a stretch to
characterize conditions on the ground as the same as those implicit in the
tragedy of the commons model. Many real-world situations are better treated
as cases of shared natural resources in which living resources straddle or
cross back and forth between areas controlled by different individuals or as



Why is there no unified theory of environmental governance? 175

cases of environmenta externalities in which the actions of individual users
in their own areas have an impact on the welfare of their neighbours in
significant ways. The result is an effort to force a range of situations that
differ from one another in important ways into a single conceptual frame-
work. Predictably this leads to a growing uneasiness among those seeking to
evaluate the results. If the universe of cases expands to encompass a range of
substantially different situations, simple conclusions about avoiding the ma-
lign consequences of the tragedy of the commons become harder and harder
to interpret in an unambiguous fashion.

What makes this problem particularly troublesome is that the literature on
small-scale systems rests on confusing practices regarding the concepts of
common-pool resources and common-property institutions. Common-pool
resources or CPRs are generally defined as resources characterized both by
subtractability or rivalness (that is, use by one member of a group diminishes
the availability of the resource or its value to others) and by nonexcludability
(that is, there is no way to supply the resource to one member of a group
without making it accessible to others) (Ostrom, 1990). Thisis an intuitively
appealing notion, but a little thought will suffice to make it clear that these
defining attributes, and especially the characteristic of nonexcludability, are
socially constructed. The extent to which most resources commonly regarded
as CPRs — fish stocks and freshwater at the local level or the planet’s life
support systems at the global level — exhibit the characteristic of
nonexcludability is a matter of the institutional arrangements created to man-
age human activities affecting them. Systems of rights designed to function
as exclusion mechanisms have long been familiar regarding human uses of
freshwater (Anderson, 1983). In recent years, a great deal of creative energy
has gone into the development of limited-entry systems intended to serve as
exclusion mechanismsin marine fisheries (National Research Council, 1999).
The idea of creating tradable permits for emissions of carbon dioxide and
other greenhouse gases is driven by the desire to introduce exclusion mecha-
nisms applying to uses of the Earth’s atmosphere as arepository for industrial
wastes or residuals (Oberthir and Ott, 1999).

Nor can we take much comfort from the tendency of those who study
small-scale systems to overextend the idea of common property in thinking
about the institutional arrangements that have emerged to guide human—
environment relations at the local level. Given the propensity of Garrett
Hardin and his followers to proclaim that the introduction of public or espe-
cially private property arrangements is necessary to overcome the tragedy of
the commons (Hardin, 1968), it is understandable that analysts of small-scale
systems have made much of the fact that many local groups have succeeded
in achieving sustainable relations with the environment without resorting to
arrangements that are easily recognizable as either public property or private
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property. But this understandable tendency has had confusing consequences
for two distinct reasons. There are a number of options open to those seeking
to avoid or overcome the tragedy of the commons. So the interesting question
becomes: what are the relative merits in terms of criteria like sustainability,
efficiency and equity of aternative mechanisms for limiting the sorts of
depletion and degradation associated with open-to-entry access to various
natural resources? Beyond this, real-world institutions often take on features
that cannot be captured easily with simple distinctions among private, public
and common property. Successful arrangements can and ordinarily do feature
the evolution of significant restrictions on the actions of holders of property
rights, and they regularly give rise to complex bundles of property rights that
incorporate features of two or even all three of the main categories of systems
of property rights. Under the circumstances, insistence on perspectives in
which local systems are examined through the conceptual lens of common
property can easily become a hindrance to understanding. What is needed isa
wider vision in which the focus is on the role of various types of institutions
as determinants of the course of human—environment relations.

These difficulties are compounded by the fact that those studying arrange-
ments governing human—environment relations in small-scale settings have
exhibited an overwhelming preference for the use of case study methods. The
resultant research has yielded arich collection of highly contextualized de-
scriptions of discrete institutional arrangements. But these results are not
conducive to the formulation and testing of generalizations showing how
various combinations of institutional features are associated with well-
defined outcomes described in terms of criteria like sustainability, efficiency
and equity. Some participants in this stream of work (Elinor Ostrom is the
most prominent example) have sought to extract design principles relating to
long-enduring institutional arrangements by seeking to identify conditions
necessary for longevity or sustainability from the many case studies compiled
by students of small-scale systems (Ostrom, 1990). But these efforts have yet
to produce a collection of well-tested generalizations spelling out specific
relationships between clearly defined dependent variables and systems or
combinations of property rights that fall naturally into categories like private,
public and common property. If anything, the conclusions suggest that it
makes more sense to cast this exercise more broadly as an effort to under-
stand the role of institutions in human—environment relations in contrast to a
study of the capacity of common property systems to prevent serious deple-
tion or degradation of natural resources.

Lest anyone conclude that | am picking unfairly on the work of those who
focus on small-scale systems, let me turn to a parallel set of observations
about the work of analysts concerned with international or global environ-
mental regimes. Studies of international regimes license the conclusion that
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problem-specific governance systems can solve or substantially alleviate prob-
lems arising from human—environment relations under a variety of conditions.
But this stream of research lacks the focus given to studies of small-scale
systems by their concentration on the puzzle of explaining why the tragedy of
the commons often fails to materialize in situations that seem, at least on the
surface, to feature the conditions that Hardin and others identify as giving
rise to the tragedy. As many analysts have pointed out, it is a straightforward
matter to model the tragedy of the commons as an example of the collective-
action problem known as the ‘prisoner’s dilemma (Ostrom, 1990).
Collective-action perspectives are also common among those who work on
international regimes (Oye, 1986). But there is no presumption that al col-
lective-action problems at the international level can be modelled asinstances
of the prisoner’s dilemma. Analytically this can be interpreted to mean that
the central concerns of those examining small-scale systems constitute a
subset of the range of problems considered in studies of international re-
gimes. Yet this does nothing to alter the fact that there is a certain diffuseness
about regime analysis at the international level that contrasts sharply with the
crispness characterizing the central thrust of studies of institutional arrange-
ments guiding human—environment relations in small-scale settings.

This problem is exacerbated by the fact that there are lingering debates
among students of international regimes regarding definitional matters that
lead to complications when it comes to determining the boundaries of the
universe of cases in this realm (Hasenclever et al., 1997). There are analysts
who argue that a global forestry regime exists despite the absence of explicit
or formal agreements in this realm, for instance, and others who argue that
there is no global climate regime despite the fact that the UN Framework
Convention on Climate Change is now over a decade old. Slowly but surely,
leaders in this field of study are devising procedures to overcome this diffi-
culty (Levy et al., 1995), but it is hard to deny that the prominence of
definitional battles in this realm has diverted attention from more substantive
matters and given rise to an understandable perception that the field is preoc-
cupied with debates about the location of the starting line, in contrast to
theoretically interesting debates about the roles that institutional arrange-
ments play in guiding human—environment relations at the international level.

Further complications stem from the fact that studies of international re-
gimes are afflicted by sectarian battles among proponents of divergent
interpretive frameworks or paradigms and fragmented by methodological
differences that few participants have tried to bridge. As to paradigmatic
matters, the field includes neorealists who point to the role of power and, in
the extreme, dismiss institutions as epiphenomena (Strange, 1983;
Mearsheimer, 1994); neoliberals who emphasize the significance of interests
and see institutions as products of processes of bargaining or negotiation; and
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cognitivists who espouse the perspectives of social constructivism and focus
on the role of ideas and discourses as the substrate on which institutions rest
(Hasenclever et al., 1997). Epistemological and, in some cases, ontological
differences make it hard to find procedures that can succeed in joining the
efforts of these groups of researchers into an integrated stream of work on the
roles that institutions play in guiding the course of human—environment rela-
tions. Although many participants have sought to stake out middle groundsin
the resultant battles, others find themselves disagreeing profoundly about
such matters as the value of positivistic approaches to knowledge in contrast
to hermeneutics or phenomenology as suitable approaches to the study of
international regimes. All this contributes to the sense that the members of
this community of researchers are more concerned with conceptual and meth-
odological matters than with advancing understanding of major substantive
issues like identifying the conditions under which environmental regimes
will produce outcomes that fulfil various criteria of sustainability, efficiency
or equity.

Under the circumstances, it will come as no surprise that studies of inter-
national environmental regimes divide into several subsidiary streams that
are seldom compared and contrasted in any systematic manner. Broadly
speaking, there are three major subsets: studies by social scientists seeking to
formulate and test empirical generalizations about international institutions
(Haas et al., 1993; Young, 1999c; Miles et al., 2002), studies by economists
endeavouring to extract conclusions relevant to international institutions from
formal models of collective action (Sandler, 1997; Barrett, 2003) and studies
by lawyers addressing the rapid growth of international environmental law
(Chayes and Chayes, 1995; Sands, 1995; Sand, 1999). In an ideal world, the
existence of these streams should be a source of strength; pooling insights
from the different streams could help to subject creative ideas to constructive
criticism and to trigger innovative thinking needed to generate new ideas.
But, for the most part, thisis not the course that this field of study has taken.
Rather those contributing to one or another of the three streams typically talk
past one another, publish in different journals, and make little effort to show
how their findings relate to the findings of those associated with the other
streams.!

My purpose in setting forth these observations is not to complain about the
practices of those who think about environmental governance at one level of
social organization or another. Rather | have sought to explain the following
paradox: why is it that analysts who share so much in terms of their basic
perspective on the role of institutions as determinants of the course of
human—environment relations nevertheless find it so difficult to engage in a
mutually beneficial dialogue, much less to work toward the development of a
unified theory of environmental governance? The explanation | have offered
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is arelatively simple one. Those who study the role of institutions in small-
scale societies and in international society are divided by the research strategies
they have developed, blinded by a number of conceptual and paradigmatic
fixations, and separated by their commitments to divergent methodologies.
Overcoming these differences in the interests of initiating a productive dia-
logue that could set us collectively on the road toward the creation of a
unified theory of environmental governance will not be easy.

What isto be done?

One response to the story | have unfolded in the preceding section is to
conclude that the obstacles to launching a productive dial ogue between those
who approach environmental governance from the bottom up and those who
examine the same subject from the top down are simply too great to over-
come. It is certainly possible that we may find ourselves forced to accept this
conclusion at the end of the day. But | believe it would be undesirable to
accept this outcome before making a concerted effort to explore methods for
overcoming the obstacles. The issues are too important and the potential
gains from a constructive dialogue among the groups of researchers in ques-
tion are too great to give up on this prospect without a struggle.

What, then, can we do to foster a richer and more effective dialogue
between those who think about ‘governing the commons’ in small-scale
settings and those who think about international and even global environmen-
tal regimes in international society?? In my judgment, two distinct but
reinforcing strategies are likely to prove fruitful in this context. We can focus
on questions that can only be answered by pooling the insights drawn from
bottom up and top down analyses or that constitute major puzzles in the work
of both groups of analysts. In addition, we can organize common activities
that bring leading representatives of the two groups together in settings that
are conducive to the development of a productive and mutually beneficial
dialogue.

Common questions

An obvious point of departure in this realm is to direct attention to what is
becoming known as the problem of scale in human—environment relations.
Although the problem of scale is a prominent concern throughout the natural
sciences, social scientists are just beginning to recognize the relevance of this
concern in the study of human systems. In the present context, the central
guestion concerns the extent to which we can scale up findings derived from
the study of small-scale or micro-level systems to apply to macro-level sys-
tems and, conversely, scale down findings resulting from the study of
international institutions to apply to small-scale systems (Young, 1994b;
2002a). There are some obvious differences between micro-level and
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macro-level systems that should instil in us a healthy sense of scepticism
about facile generalizations in this realm. Whereas community (and culture
more generally) looms large in many accounts of resource management at the
local level, there is little evidence that community in any ordinary sense of
the term is a major factor in the creation and operation of international
environmental regimes (Agrawal and Gibson, 2001). For their part, interna-
tional environmental regimes typically involve a two-step process in which
states serve as the forma members and assume responsibility for eliciting
compliance on the part of individuals, corporations and nongovernmental
organizations operating within their jurisdiction, a process that has no clear-
cut counterpart in small-scale systems. Significant asthey are, these differences
should not be taken to mean that the prospects for scaling up or down in this
context are poor. What is needed is a cooperative effort on the part of
members of the two groups of researchers to engage in a systematic effort to
compare and contrast their findings regarding the roles that institutions play
in guiding the course of human—environment relations.

Another area in which dialogue may generate important insights involves
what has become known as ‘institutional interplay’. Given the complexity of
most institutional arrangements, it is perhaps understandable that analysts
looking at both micro-level and macro-level arrangements have exhibited a
pronounced tendency to examine specific institutions as though they were
self-contained or stand-alone arrangements. Yet it has become apparent that
distinct institutions interact with other arrangements not only horizontally or
at the same level of social organization but also vertically or across levels of
social organization. In the context of this discussion, the growing realization
of the importance of vertical interplay is the relevant point of departure
(Berkes, 2002; Young, 2002b). As the impacts of globalization spread, the
performance of local institutions is affected by institutional arrangements
operating at the national level and increasingly at the international level.
Thereisno way to understand local occurrences affecting biological diversity
in the Amazon Basin, for instance, without understanding international and
even global forces affecting rates of deforestation in the region. Similar
remarks are in order regarding the effects of local practices on the perform-
ance of international environmental regimes. Thus it is hard to understand
trends in emissions of carbon dioxide without taking into account local forces
that influence patterns of land use and devel opments relating to the burning
of fossil fuels.

A somewhat different but equally interesting focus for dialogue centres on
the relative merits of what are often called ‘collective-action models and
‘socia-practice models' as approaches to understanding the role of ingtitutions
as determinants of the course of human—environment relations (Young, 2001).
The central issue here concerns the nature of the actors in such situations and
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the forces that guide their behaviour. Thus collective-action models assume that
actors are rational utility maximizers, focus on the logic of consegquences
(March and Olsen, 1998) and endeavour to explain the attractions of institu-
tions to those who approach situations in terms of benefit—cost calculations.
Sacial-practice models, by contrast, focus on the logic of appropriateness (ibid.),
assume that actors respond to feelings of legitimacy or propriety as well asthe
impact of socialization processes, and emphasize the links between knowledge
and ingtitutions (Social Learning Group, 2001). Although it has not been widely
discussed, the literature on small-scale systems, produced by a mix of anthro-
pologists, economists and political scientists, has long featured a deep division
between those whose work is rooted in one or the other of these approaches.
With the rise of socia constructivism, research on international environmental
regimes has come to feature a similar division between mainstream collective-
action perspectives and increasingly influential social-practice perspectives.
The goal here is not to demonstrate which of the two types of modelsis likely
to give rise to the most substantial additions to knowledge regarding the institu-
tional dimensions of human—environment relations. Rather the existence of the
same basic anaytic division in studies of both micro-level and macro-level
systems creates an opportunity for constructive dialogue between those who
work on small-scale systems and those who study international environmental
regimes.

Common activities

To promote the sort of dialogue described in the preceding paragraphs and to
ensure the widest possible dissemination of the results, it would help to
organize some common activities that would bring together leading scholars
approaching the institutional dimensions of human—environment relations
from the bottom up and from the top down. The organization of one or more
workshops could play amajor role in this connection. The National Research
Council, which organized the project referred to at the beginning of this
chapter, could take the lead in this connection. Alternatively aleading univer-
sity-based research centre, such as the Center for the Study of Institutions,
Population and Environmental Change (CIPEC) at Indiana University, could
serve as the initiator and coordinator of such an endeavour. Yet another
possibility is to make this endeavour a priority activity for the international
project on the Institutional Dimensions of Global Environmental Change
(IDGEC), acore project of the International Human Dimensions Programme
on Global Environmental Change (Young, 1999a). IDGEC, which has identi-
fied both scale and institutional interplay as major analytic concerns and
which has a worldwide network of individuals interested in this research
agenda, could easily collaborate with organizations like the National Re-
search Council or CIPEC in an activity of thiskind.
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Beyond this lies the option of interesting key scientific organizationsin the
prospect of developing a unified theory of environmental governance. With-
out doubt, the International Association for the Study of Common Property
(IASCP) constitutes the principal arenafor reporting and debating new work
on therole of institutional arrangements in small-scale systems. Although the
situation is less clear-cut with regard to international environmental regimes,
it is fair to say that the International Studies Association (ISA) provides the
most important arena for the presentation and discussion of new work on
institutional arrangements at the international level. Ideally it would be desir-
able to persuade the IASCP and the ISA to co-sponsor efforts to compare
notes across the divide between bottom up and top down approaches to the
institutional dimensions of human—environment relations. It is not immedi-
ately obvious how two organizations of this sort can collaborate to address
such a problem. Encouraging individual members to participate in each oth-
er's meetings is comparatively easy and may make a difference. Finding a
way for IASCP and ISA to act as joint sponsors of one or more workshops
designed explicitly to foster communication between bottom up and top
down approaches might prove more effective. But the central issue is clear.
There is a need for the major scientific organizations in this field to join
forces to encourage key players in the two research communities to move
beyond tokenism to a fully-fledged effort to evaluate the relevance of each
other’s findings for their own work and to identify ways to make common
cause in developing new studies of interest to those working at different
spatial scales.

Conclusion

Although analysts working on the institutional dimensions of human—envi-
ronment relations have much in common with regard to the content of their
research agendas, they have made little effort to compare notes concerning
their findings. The result is that we have made little progress as a community
of scientists and practitioners toward the development of a unified theory of
environmental governance. In this chapter, | locate the causes of this situation
in divergent research strategies, conceptual fixations and conflicting meth-
odological practices. These are not easy barriers to overcome, yet there is no
reason to throw up our hands and conclude that there is no way to bridge this
gap. For starters, | recommend a conscious effort on the part of leading
members of the two communities to formulate common questions and engage
in common activities. There is no way to guarantee the success of such
efforts, yet | believe that the potential benefits arising from the development
of a unified theory of environmental governance are sufficiently large to
justify a strategy of taking calculated risks in this realm.
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Notes

*  This chapter began life as a paper prepared for the 9th Biennial Conference of the Interna-
tional Association for the Study of Common Property, June 2002 and has been extensively
revised and updated since that time.

1. For an exception that seeks to compare and contrast the works of international regime
theory and economic theories of international cooperation, see Neumayer (2001).

2. ‘Governing the Commons' isthe title of Ostrom (1990).
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12 Towards a political economy of global
environmental governance

Peter Newel|

The Global Environmental Outlook report for 2000 notes:

The global human ecosystem is threatened by grave imbalances in productivity
and in the distribution of goods and services.... This unsustainable progression of
extremes of wealth and poverty threatens the stability of the whole human system,
and with it the global environment ... Environmental gains from new technology
and policies are being overtaken by the pace and scale of population growth and
economic development. The processes of globalisation that are so strongly
influencing social evolution need to be directed towards resolving rather than
aggravating the serious imbalances that divide the world today. (UNEP, 1999: xx)

Despite acknowledgments such as this, that patterns of globalization render
the fragile systems of global environmental governance irrelevant or impo-
tent, current theorization of the challenge of managing global environmental
change within International Relations (IR) continues to look to international
regimes for the answers. Even if it can be argued that thisfocusis appropriate
for IR specialists wanting to account for institutional arrangements that have
been constructed at the global level to protect the environment, this question
cannot increasingly be divorced from an understanding of the nature of the
contemporary global political economy and its implications for the future
direction of environmental politics. This is especially so amid increasing
evidence of private actors assuming public functions of regulation and stew-
ardship with regard to natural resources. As Saurin notes, ‘international political
analysis continues to be conducted as if environmental goods and bads are
produced, accumulated and therefore regulated by public organizations. They
arenot’ (2001:80).

Taking evidence of the construction of regimes at the international level as
an indication of institutional effectiveness, all would appear to be well amid
proliferating and denser forms of global cooperation on the environment than
at any point in history. When combined with the ‘success of the ozone
regime, the key elements of which were concluded amid significant scientific
uncertainty, the fact that the climate regime has two agreements to its name
and managed to conclude them over arelatively short period, the track record
appears quite impressive. Yet, as the quotation from the UNEP report makes
clear, environmental devastation proceeds apace, apparently unchecked by
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this flurry of global institutional activity. Given this, the question becomes
one of how to account for the ineffectiveness of current policy responses to
environmental problems.

There are many possible explanations, but | argue in this chapter that many
of the answers can be derived from the complex relationship between the
global political economy and patterns of environmental change. Tracking
shifting patterns of trade, production and finance will tell us much about the
sources and drivers of environmental change. Likewise, studying the invest-
ment decisions of firms, banks and government agencies and the political
mobilization of these actors in environmental debates will provide the basis
for understanding what forms of action are possible and practicable in the
contemporary neoliberal global economy. Both in terms of their influence,
financially and politically, aswell astheir ecological footprint, they dwarf the
role of state environmental agencies that remain the point of reference for IR
specialists.

This seemingly banal and increasingly obvious proposition implies, never-
theless, a realignment of our priorities for theoretical enquiry and practical
application. The appeal of existing modes of engagement is that they draw
on prevailing theoretical orthodoxies and assumptions about the role of
international institutions, the nature of the international system and the
organization of global politics. Normatively, however, if we start from a
desire to understand the political nature of environmental change and a
commitment to identifying the most effective types of political interven-
tion, we assume an obligation to think outside of traditional and convenient
theoretical parameters.

There is not space here to rehearse the argument fully that the key pillars of
the global economy (trade, production and finance) are central to understand-
ing patterns of natural resource use and form a more appropriate starting
point for an enquiry into the sources of environmental degradation, aswell as
the context within which short-term solutions will have to be found. To
illustrate the broad argument that these features of the global economy have a
strong bearing on policy responses to patterns of environmental change, it is
necessary to identify in specific terms the ways in which they enter and shape
the world of environmental politics. A case study on the ‘marketization’ of
environmental policy helps to demonstrate this. It highlights the intimate
connection between the structure of the global economy, the institutions set
up to manage it and the ideol ogies that rationalize and |egitimate that system.

Marketizing environmental policy

The purpose of this section is to demonstrate the range of forms that
marketization takes. Marketization, in this context, refers to a trend towards
viewing the market as the source of innovation, efficiency and incentives
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necessary to combat environmental degradation without compromising eco-
nomic growth. In this senseit islegitimized by broader notions of ‘ ecological
modernization” which set themselves apart from ‘ apocalyptic’ accounts of the
impact of globalization on the environment by identifying evidence of envi-
ronmental reforms taking place either in spite of, or in some cases because of,
globalization (Mol, 2003: 53). In policy arenas this belief system is advanced
by key actors such as the World Bank that are able to use their economic
power to promote the marketization of environmental policy globally.
Marketization is more than an ideology, however. It is a practice that has
become increasingly popular within national systems of environmental gov-
ernance, as well as globally. It is shown below that the use of market tools
and reliance on market actors to deliver environmental improvements are
now entrenched characteristics of the modern landscape of global environ-
mental politics.

Marketization refers, therefore, to an ensemble of strategies of market
governance including practices of privatization and commodification of natu-
ral resources which derive from a common belief in the ability of markets to
provide the public good of environmental protection in the most efficient
way. Taken in isolation, none of the individual components of this ensemble
of practices provides sufficient evidence of atrend towards marketization. It
has also been argued elsewhere that this trend takes on distinct forms in
different parts of the world and is certainly, therefore, neither hegemonic nor
uncontested (Newell, forthcoming). Taking the strategies together, however,
we can observe the myriad ways in which the possibilities of environmental
politics are being defined according to their ability to serve the broader end of
global market expansion. As a case study for this chapter, ‘ marketization’
therefore provides a useful entry point for exploring the importance of a
political economy approach to understanding contemporary forms of global
environmental governance.

Market solutions

The privileging of market-based solutions to environmental problems is one
obvious manifestation of this trend. From the use of tradable permits to
tackle regional problems such as acid rain in North America to discussions
about incentivizing global action on climate change, the exchange of ‘pollu-
tion rights’ through the market has become an increasingly popular way of
‘internalizing’ the costs of environmental action. The ideology of market
efficiency isinvoked to justify the claim that permit trading can produce large
cuts in emissions at a lower cost than traditional ‘command and control’
measures by providing financial incentives for heavier polluters to reduce
their emissions and a reward system for lower polluters that are entitled to
sell surplus permits (Lunde, 1991). The inclusion of flexible mechanisms that
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create markets for pollution has been a key precondition for the participation
of leading pollutersin the climate change negotiations.

Ecological taxation is another market tool that has become popular in aca-
demic and palicy circles. It is sold as an instrument that can make the polluter
pay at source for the production of pollution, thereby incentivizing measures to
reduce its generation in the first place. It is far more popular in Europe than in
the USA, where opposition to taxes in any form is deeply entrenched. Euro-
pean governments have also encountered political opposition to the
implementation of measures, however, given the high rates at which taxes often
have to be set in order to generate changes in behaviour. The European Union's
carbon tax ended in spectacular failure after Europe’s industrialists mounted a
successful offensive to crush the proposal (Newell and Paterson, 1998). While
environmental taxation continues to be applied, therefore, it should be consid-
ered one of the weaker areas of the marketization of environmental policy, in
most cases because of the resistance of market actors to being taxed.

The environmental labelling of products has been another surrogate for
environmental regulation, allowing market preferences for greener products
to determine acceptance of higher environmental ‘standards'. In the case of
biotechnology, labelling has been used to try and reassure consumers about
the safety of foods containing genetically modified (GM) ingredients. This,
and the fact that some firms regard labelling as positive branding of an
‘improved’ product, has allowed the labelling of products to take off (Newell,
2003). In this instance, labelling has served as a post hoc mechanism for
notifying risks associated with products that have been approved by aregula-
tory system which lacks the trust of the public. In other instances, positive
brand recognition is sought to reward investment in responsible environmen-
tal practice. The Forestry Stewardship Council and the Marine Stewardship
Council operate in thisway, for example. Aswith other examples of marketized
environmental policy, such schemes are at once born of a failure of state
regulation, but also come to be seen as an adequate substitute for it.

The market is also held up as the answer to broader questions of global
institutional reformin relation to environmental issues. Whalley and Zissimos
(2001) call for a World Environment Organization that would internalize
environmental costs through global deal brokering of financial funds between
the developed and developing world. The appeal of such a proposal for its
advocates is that it provides the possibility of bypassing the messy politics of
alocating responsibility and dealing with distributive justice by creating an
‘open’ market of supply and demand of environmental goods. Such proposals
have been criticized on grounds of political practicability and desirability and
ecological effectiveness (Newell, 2001b), but reflect nevertheless the perva-
sive logic of market solutions to problems that are fundamentally political or
institutional in nature.
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Private regulation

Alongside the trend towards using the market as a tool of environmental
regulation, the persistent questioning of the effectiveness of state-based ac-
tion associated with neoliberalism has manifested itself in the environmental
field in the systematic privileging in discourse and practice of forms of
private and ‘soft’ regulation. This bias, evident in the publications of the
World Bank, aswell as the reports of bodies such as the Business Council for
Sustainable Development, reflects the preferences of many corporations for
voluntary, flexible and market-based forms of regulation (Schmidheiny, 1992;
World Bank, 2000). It has also become the favoured option of companies
themselves, providing for a more rapid process of standard setting and with
the added attraction of pre-empting calls for state-based regulation. Concrete
manifestations include the growth of codes of conduct and equivalent volun-
tary measures, as well as standards set by industry itself, such as the
‘Responsible Care’ programme in the chemical industry. At the international
level, examples would include the Business Charter for Sustainable Devel op-
ment and the standards set by the International Organization for Standardization
(1SO) which prescribes global standards of environmental management.

For Clapp (1998), such standards amount to the ‘privatization’ of global
environmental governance. She shows how the growth of private standards-
setting bodies has led to hybrid regimes whereby both states and private
authorities are heavily involved in the creation and maintenance of interna-
tional principles, norms, rules and decision making procedures. The 1SO
14000 standards, in particular, are being adopted by standards-setting bodies
in some states as national standards of environmental management and are
now recognized by the World Trade Organization (WTO) as legitimate public
standards (Finger and Tamiotti, 1999), effectively creating an international
ceiling for environmental management systems. Industry has been very sup-
portive of 1SO 14000 standards, hoping that adherence to them may pre-empt
or soften present and future environmental regulations. Advocates of ecologi-
cal modernization celebrate such attempts at harmonization of regulation as
‘One of the most obvious contributions of globalization processes to the
strengthening of environmental reform’ (Mol, 2003: 103). The legitimacy of
bodies such as the 1SO to establish global norms for environmental behaviour
is in question, however, when it is not clear that their membership and
procedures are open to the participation of developing countries that are
currently under-represented in the organization (Krut and Gleckman, 1998).
There are also questions regarding the overall effectiveness of standards set
by market actors for market actors, but which carry enormous implications
for governments and publics alike.

Setting product standards that facilitate market access is a far cry from
effective action to regulate the environmental impacts of business activity.
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There has been a notable lack of recognition in international environmental
agreements of the role of TNCs in causing environmental problems. Provi-
sions within environmental agreements that question, however implicitly or
indirectly, the impact of increased market activity on the environment have
often been subject to veto. The issue of TNC regulation was dropped from the
UNCED agenda and, while a UN body was set up in 1973 to address the
issue, it was unable to conclude negotiations on a code of conduct and was
subsequently dissolved. This has raised concern about the imbal ance between
the promotion and protection of investor rights over investor responsibilities
in international law, regulation for business rather than regulation of business
(Newell, 2001a). The attempt to create a Multilateral Agreement on Invest-
ment and the WTO TRIPs (trade-related intellectual property rights) agreement
are examples of regulation for business aimed at facilitating investment op-
portunities and creating protection for investments. They are indicative of a
broader power shift in which regional trade organizations, such as NAFTA
(North American Free Trade Agreement), permit companies to challenge
governments and local authorities about environmental restrictions on their
operations.

Property rights

A third way in which marketization is promoted as a solution to environmen-
tal problemsisthrough emphasis on the role of property rightsin incentivizing
action on the environment. In conventional economics, property rights are
central to the efficient functioning of the market. In practice this emphasis
takes a number of forms, from the protection of investor rights through
intellectual property protection to advocacy of the World Bank ‘enabling’
vision of the state in which enforcement of property rights becomes a central
state function (World Bank, 1987). In the former case, the purpose of the
World Trade Organization’s TRIPs agreement, as it applies to environmental
resources, isto allow for the patenting of living organisms. This has prompted
controversial debates over access to genetic resources, especially where the
rights of multinational companies are seen to conflict with the traditional
rights of farmers and communities to save and exchange seed (Yamin, 2003).
The question of the extent to which individual property rights can apply to
living resources held on acommunal basisisin many ways atest case of how
far the logic of commodification can be extended to all areas of life.

Property rights also play a significant part in some versions of proposals
for a World Environment Organization (Whalley and Zissimos, 2001), dis-
cussed above. In order for deal brokering to proceed along the lines suggested,
property rights would have to be alocated and enforced. This has raised
concerns about who would allocate and enforce such property rights, particu-
larly in settings where rights of access and use of natural resources are highly
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contested. It also raises questions about the effectiveness of marketizing
environmental goods in this way, bypassing as it does complex questions of
institutional reform and the causes of environmental degradation (Newell,
2001b).

Marketizing environmental rules

Besides the prominence given to market-based solutions to environmental
problems, described above, there has been increasing policy (and academic)
attention to the relationship between rules aimed at facilitating international
trade, investment and market integration, on the one hand, and those whose
aim is to provide a framework for environmental protection, on the other.
Despite the explicit, and often implicit, anti-state bias of many of the solu-
tions proposed above, it should come as no surprise to students of political
economy that markets rely, not just on property rights for their operation, but
also on institutions to create and enforce rules of engagement. The contest, as
was mentioned above, isin many ways between regulation for and regulation
of business.

The most obvious manifestation of this conflict is the debate about the
appropriate relationship between trade rules and MEAs (multilateral environ-
mental agreements). Environmentalists are concerned about the ways in which
the use of policy instruments aimed at protecting the environment are in-
creasingly questioned on the grounds that they are incompatible with trade
rules and disciplines. Expressing this concern, LeQuesne (1996: 73—4) notes:

current WTO rules provide an inadequate framework for sustainable devel opment
precisely because they do undermine governments’ ability to legislate in favour of
environmental sustainability ... current trade rules discourage governments from
pursuing a strategy of internalising costs precisely because they prohibit govern-
ments from protecting their domestic industry from cheaper competition from
countries who have not internalised costs to the same extent.

In the past, for example, bans, border taxes, subsidies and other trade restric-
tions have been used to discriminate explicitly between environmentally
destructive and environmentally benign activities. While economists may
approve of the use of carrots and sticks to create incentives and disincentives
regarding behaviour towards the environment, they strongly disapprove of
these forms of direct intervention in the market. As van Bergeijk (1991: 106)
argues, ‘A solution on the basis of trade impediments will waste the potential
contribution that international specialization can make to global environmen-
tal efficiency ... liberalizing trade is probably a necessary (but not sufficient)
condition for sustainable development’.

Most problematic for environmentalists is the fact that discrimination on
grounds of production process is prohibited by trade rules, as the tuna-dolphin
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and many subsequent cases have clearly demonstrated. This is the basis of
their campaign for the incorporation of PPMs (process and production
methods) into trade rules. It isincreasingly difficult to maintain a distinction
between production processes and products in the light of growing emphasis
on life cycle approaches, the popular use of ecolabelling and efforts to address
the use of energy which are necessarily caused by the PPM and not the
product. As LeQuesne notes (1996: 81), ‘from an environmental point of
view, there is no meaningful distinction to be drawn between environmental
harm which is generated by a product, or the harm generated by its process
and production methods'.

A related concern in this regard is the use of trade-restricting measures in
MEAs. Many such agreements employ, in different ways, restrictions on the
trade in substances considered to be harmful to the environment. The Mon-
treal Protocol on substances that depl ete the ozone layer, for example, restricts
the trade in CFCs to those that have signed up to the accord, thereby exclud-
ing non-parties from the trade in ozone-depleting substances and therefore
violating the most-favoured nation principle (Brack, 1996). The rationale
behind this is to create positive incentives for countries to comply with the
accord and reduce the potential for free-riding by non-parties to the Protocol.
Similarly the Basle convention on the trade in hazardous wastes outlaws
certain forms of trade (Krueger, 1999). The use of trade embargoes in these
instruments violates WTO prohibitions against quantitative restrictions.

The CTE (Committee on Trade and Environment) of the WTO has identi-
fied 22 MEASsthat require or cause governments to implement trade measures
that may violate their WTO obligations, yet the use of TREMSs (trade-related
environment measures) in these MEASs has not been challenged to date (Morici,
2002). The 1996 Singapore ministerial meeting endorsed the CTE finding
that members may bring to the WTO disputes concerning MEA-related trade
measures, but no conclusions have been reached on proposals to modify
Article XX of the GATT to incorporate MEASs explicitly (Williams, 2001).
What is interesting is that their use in new legal instruments has been shaped
by the need to anticipate and pre-empt conflicts with trade rules. The 2000
Cartagena Protocol on Biosafety provides a case in point in this regard. The
preambular language to the Protocol reflects strong differences of opinion
between the EU and USA over what was known as the ‘savings clause
determining the extent to which the provisions contained in the Protocol
should be subordinate to the trade rules of the WTO. There is growing
resistance, however, to the way in which environmental agreements are as-
sumed to be subservient to trade regimes. While some would like to see a
general exception for environmental measures from WTO rules (Morici, 2002),
others endorse a more full frontal attack on the mentality of ‘the market Uber
ales (Hines, 1997: 5).



Towards a political economy of global environmental governance 195

It is often also the case that market integration is the driving rationale for
environmental measures. The imperative of constructing a ‘level playing
field’ often requires harmonized product standards and environmental policy
provides a means to this end. Grant et al. (2000) show how key environmen-
tal initiatives within the EU are regarded as valid only to the extent that they
enable completion of the internal market. European Commission White Pa-
pers on energy policy, for example, spell this out explicitly. Policy has to be
rationalized in terms of its contribution to thisaim and in broader termsto the
achievement of economic growth. For some environmentalists, there is a
disturbing irony in the fact that claims for environmental action have to be
validated according to their ability to contribute to the very patterns of eco-
nomic growth that are threatening sustainability in the first place.

Accounting for the marketization of environmental policy

This section of the chapter seeks to account for the manifestations of the
trend towards the marketization of environmental policy, described above. It
is important to understand the conditions in which the marketization of
environmental policy has come about in order to understand how deeply and
over what time frame it is likely to leave an impression on the conduct and
effectiveness of contemporary global environmental politics. The combina-
tion of material, institutional and discursive explanations that are advanced
form the basis of a broader political economy of environmental governance
(Levy and Newell, 2002).

A prevailing context of corporate-led globalization has to feature in any
explanation of marketization. To the extent that the forces of globalization
constrain state autonomy, this clearly has implications for environmental
policy. Businesses fearing the onset of environmental regulation have repeat-
edly invoked the threat of capital flight and relocation to a less burdensome
regulatory climate. Often it is the case that claims regarding the economic
impact of environmental regulations on firms bear no relation to the actual
costs. The costs of meeting environmental standards constitute asmall part of
the overall costs faced by industry and certainly pale into insignificance
compared with other factors such as labour, with costs to industry from
domestic environmental regulation estimated rarely to exceed 1.5 per cent of
overall production costs (Williams, 2001: 5). Nevertheless, the threat to relo-
cate operations has a direct impact on the possibilities of environmental
policy. While the extent of thistrend and evidence of the resulting ‘raceto the
bottom’ in environmental standards are contested, there does seem to be
evidence of ‘regulatory chill’ where governments refrain from adopting new
environmental regulations or demonstrate a reluctance to enforce existing
regulations for fear of deterring potential investors. In this environment, it
becomes easier to see the attraction of voluntary and market-based solutions
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which require fewer interventions from government and reduce the risk,
therefore, of being disciplined by investors for interventions in the market.

In this regard, we should recall that capital mobility merely adds to a
plethora of strategies available to firms seeking to contest regulatory develop-
ments which threaten their interests and to promote market solutions. Party
funding, contribution to the tax base of governments and the employment
opportunities that firms create afford corporations extensive structural influ-
ence. We are reminded of this by current eventsin the USA where ‘roll back’
of environmental measures has proceeded apace under President Bush at the
behest of firms that contribute significantly to party coffers, most especially
the oil companies with whom the president has notoriously close ties. This
national level lobbying exists alongside patterns of intense corporate |obby-
ing at the international level, either against types of regulation threatening to
their interests, or in favour of market-enabling regimes (Levy and Egan,
2001). In understanding efforts to promote the marketization of environmen-
tal policy, it is also important to note the role of conservative environmental
NGOs that have leant their support to the use of market measures such as
permit trading and ecological taxation. Elite NGOs such as ED (Environmen-
tal Defense) and NRDC (Natural Resources Defense Council), part of the
Washington ‘Big 10’, have also enabled the growth of voluntarism by work-
ing with firms on particular projects, such as the infamous collaboration with
McDonalds (Murphy and Bendell, 1997). Often these are successful in yield-
ing short-term environmental benefits, but politically they serve to entrench
the acceptability of partnership-based voluntarism over state-led regulation.

Another important development has been the way in which the lack of
state capacity to enforce environmental regulation has been invoked as an
added validation for marketized environmental policy. This lack of capacity
has been used as an argument for self-regulation by industry or for the
adoption of private market standards such as 1SO 14001, which can largely
bypass state authority. But it is also used to underscore the advantages of
delivering pollution abatement through broader market reform. The World
Bank’s Greening Industry report, for example, advocates national level eco-
nomic reforms to enable environmental improvements. Unsurprisingly
privatization, liberalizing trade and the removal of subsidies are highlighted
in this regard (World Bank, 2000). What is lacking in such policy recommen-
dations is a recognition of the key role for a strong state in tax collection and
redistribution such that problems of inefficiency and corruption cannot so
easily be ignored by looking to the market for answers.

At a broader level, the shift away from ‘command and control’ measures,
on grounds of efficiency and effectiveness, has also been justified by the
failure of Soviet-style environmental regulation and the ecologically disas-
trous legacy left by former Communist regimesin Central and Eastern Europe.
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Such experiences are cited as vindication for the argument that state-led
regulation generates waste and inefficiency and fails to harness the power of
the market to the goal of environmental reform. While the World Bank
recognizes the importance of the state for alocating property rights and
providing legal frameworks for the orderly conduct of market transactions,
the 2003 World Development Report on ‘Sustainable Development in a
Dynamic Economy’ advances the idea that the spectacular failure to tackle
poverty and environmental degradation over the last decadeis dueto afailure
of governance, ‘ poor implementation and not poor vision’ (Foster, 2002). The
report notes, ‘ Those [poverty and environmental problems] that can be coor-
dinated through markets have typically done well; those that have not fared
well include many for which the market could be made to work as a coordi-
nator.” The challenge for governmentsiis, therefore, to be more welcoming of
private actors through, among other things, ‘a smooth evolution of property
rights from communal to private’ (World Bank, 2003:; 3.22). As the Environ-
ment Group at the Institute of Development Studies (2002) comment in
relation to the report:

Looking only at how the ‘dynamic economy’ helps to open up options and not at
the ways in which new economic forces and relations also constrain what policy
interventions are possible, presents a one-sided reading of the challenges of achiev-
ing sustainable development in a context of globalisation.

In reflecting on the role of the Bank, we are necessarily drawn to the politics
of knowledge production and the knowledge brokers that provide the intel-
lectual legitimation for the project of marketizing environmental policy. Besides
the broader political and material shifts described above, the privileging of
market solutions to environmental problems in policy discourse also results
from the privileged role of economists in environmental decision making.
While the high profile of scientistsin environmental debates has been subject
to increasing scrutiny through debates about the sociology of science, econo-
mists have managed to preserve a protected status, despite critiques from
academics and activists (Jacobs, 1994). The use of conventional cost—benefit
analysis as a basis for making judgments about the costs associated with
particular environmental policy measures, and therefore for marketizing envi-
ronmental entitlements, has drawn particular fire. The Globa Commons
Institute (GCI) became embroiled in a dispute with the IPCC (Intergovern-
mental Panel on Climate Change) over the use of cost—benefit models which
drew on assumptions that the life of people in many less developed countries
was worth one fifteenth of the value of someone living in the more devel oped
world. ‘Willingness to pay’ (rather than willingness to accept) assumptions
allowed economists to arrive at such controversial assumptions, dubbed the
“economics of genocide’ by GCI (Newell, 2000). Despite efforts to contest
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the ethics of rationalizing action and inaction on the environment in such
ways, cost—benefit analysis continues to be the most popular way of assessing
the costs of environmental policy choices.

We can see, therefore, how a potent combination of material, institutional
and discursive forces combine to advance the marketization of environmental
policy. Capital mobility and demands for global market access place con-
straints on policy options. The global neoliberal institutions of the World
Bank and the World Trade Organization play their part in creating and institu-
tionalizing the conditions in which interventions in the market are regulated
and constrained. The assumptions upon which their policy prescriptions and
agreements are founded are supported by the work of neoliberal economists
that serves to reinforce the idea that market solutions to environmental prob-
lems are more effective and efficient than state-based alternatives.

None of these forces is static or uncontested. Though promoted strongly
through global institutions and the actions of private actors, marketization is
not accepted or enforced evenly or predictably. The resources and influence
of its proponents guarantee it global salience and purchase among policy
elites, but diverse regulatory cultures and institutional structures can dilute or
subvert its reach and intent. Global market actors and the institutions that act
on their behalf have also been forced to accommodate the concerns of envi-
ronmentalists as well as opposition from many developing countries on the
periphery of the world economy. The readlity of the way markets operate in
practice has also brought about a belated recognition of the importance of
‘governance’ and the role of the state, as the World Bank’s World Develop-
ment Report of 2003, discussed above, makes clear. Possibilities for redefining
a new environmental politics, one that is not subjugated to the logic of the
market or the rules that are created to ensure that environmental goals do not
restrict the globalizing ambitions of capital, will continue to proliferate in the
future. This can be expected in a context in which popular concern continues
to mount about the benefits of a global economic system organized around
the principle of ‘market Uber alles’. As member, negotiator and implementer
of the agreements that circumscribe environmentally motivated interventions
in the market, as the source of authority to regulate business actors, and the
primary ideological battleground for policy debate, the state will continue to
provide the venue for many of these contestations in the first instance.

Conclusion

The marketization of environmental policy provides anillustrative case of a
broader trend whereby the causes of environmental degradation emanating
from global economic processes are increasingly protected from policy
interference. This trend is manifested in a number of ways. We have seen
the increasing use of trade rules to restrict the conditions in which health



Towards a political economy of global environmental governance 199

and environmental concerns can be invoked to justify a barrier to trade.
This carries serious implications for governments’ autonomy to act on
risks, environmental or otherwise, that are of concern to the publics they
claim to represent. We are also witnessing concerted efforts to reduce
governments’ scope to pursue policies which discriminate against environ-
mentally destructive forms of investment. Attempts to conclude investment
agreements to secure investor rights and provisions within regional trade
accords that permit investors to sue governments for loss of income from
environmental regulations provide evidence of this. It is to be expected,
therefore, that future environmental negotiations will increasingly be con-
ducted in the ‘shadow’ of the WTO, operating in a constrained space in
which trade-restrictive environmental measures that have proved to be so
central to the effectiveness of MEASs in the past will increasingly be off the
menu of possible policy options.

As the beneficiaries of market-enabling regimes and of market-oriented
environmental solutions, we increasingly need to hone our analytical lenses
on the activities and priority-setting processes of multinational companies
and leading financial institutions in order to gauge signals about the future
direction in which policy may evolve. Insofar as shifts in the corporate
strategies of leading firms circumscribe the policy space available to environ-
mental regulators whose actions, in turn, bring about shifts in technological
choices, investment options and production processes, we need more dynamic
theoretical frameworks for describing and accounting for these reciprocal
relationships. Levy and Newell (2002) have constructed one possible frame-
work for such an enquiry, and issue-specific (Newell, 2003) and comparative
work (Levy and Newell, 2000) that has sought to understand and weight the
significance of different drivers of corporate behaviour in relation to environ-
mental policy, suggests future directions for research. Greater attention is
needed, though, to the role of financial actors (banks, stock markets and
credit rating agencies) that steer flows of finance in the global economy, with
enormous implications for cycles of environmental degradation.

Insofar as material, institutional and discursive patterns of power interact
and reinforce one another in the ways described above, theoretical tools
drawing from the neo-Gramscian tradition in International Relations appear
to offer significant analytical traction (Andree, 2005; Newell, 2000; Levy and
Newell, 2005). To feed the potential of these new forms of theoretical enquiry
requires a different empirical focus, one which seeks to explore the ways in
which particular environmental practices are embedded within broader rela-
tions of political and economic power which determine the limits of the
possible and the likely sites of resistance. Increasingly, then, we need to
understand the intimate rel ationship between the economic forces that gener-
ate environmental change and the political coalitions and institutional forms
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which assume the responsibility for delivering environmental protection. It is
not enough to study global actors and institutions that identify themselves as
environmental in isolation from the global economic processes in which they
are embedded and which ultimately they will have to regulate if they are to
make a difference.

References

Andree, Peter (2005), ‘ The genetic engineering revolution in agriculture and food: strategies of
the “Biotech Bloc”’, in David Levy and Peter J. Newell (eds), The Business of Global
Environmental Governance, Cambridge, MA: MIT Press, pp. 135-69.

Brack, Duncan (1996), International Trade and the Montreal Protocol, London: RI1A/Earthscan.

Clapp, Jennifer (1998), ‘ The privatization of global environmental governance: 1SO 14001 and
the developing world’, Global Governance, 4, 295-316.

Finger, Matthias and Ludvine Tamiotti (1999), ‘New global regulatory mechanisms and the
environment: the emerging linkage between the WTO and the ISO’, IDSBulletin, 30 (3) July.

Foster, Pamela (2002), ‘ The WDR 2003: greenwashing globalization’, in Managing Sustainability
World Bank Style: An Evaluation of the World Development Report, Washington: Heinrich
Boll Foundation and UK: Bretton Woods project, pp. 48-53.

Grant, Wyn, Duncan Matthews and Peter Newell (2000), The Effectiveness of EU Environmen-
tal Policy, Basingstoke: Macmillan.

Hines, Colin (1997), ‘Big stick palitics’, The Guardian, 8 October, 4-5.

Institute of Development Studies (IDS) (2002), ‘From Washington consensus to Washington
confusion? Environment group’, in Managing Sustainability World Bank Style: An Evalua-
tion of the World Development Report, Washington: Heinrich Boll Foundation and UK:
Bretton Woods project, pp. 34-41.

Jacobs, Marc (1994), ‘ The limits of neoclassicalism’, in M. Redclift and T. Benton (eds), Social
Theory and the Global Environment, London: Routledge.

Krueger, Jonathon (1999), International Trade and the Basel Convention, London: Earthscan/
RIIA.

Krut, Riva and Harris Gleckman (1998), SO 14001: A Missed Opportunity for Sustainable
Global Industrial Development, London: Earthscan.

LeQuesne, Caroline (1996), ‘ Profits and pollution havens', Reforming World Trade: The Social
and Environmental Priorities, Oxford: Oxfam Publishing.

Levy, David and Daniel Egan (2001), ‘International environmental politics and the internation-
alisation of the state: the cases of climate change and the multilateral agreement on investment’,
in Dimitris Stevis and Valerie J. Assetto (eds), International Political Economy of the Envi-
ronment: Critical Perspectives, Boulder, CO: Lynne Rienner, pp. 63-85.

Levy, David and Peter Newell (2000), ‘Oceans apart? Comparing business responses to the
environment in Europe and North America’, Environment, 42 (9) November, 8-20.

Levy, David and Peter Newell (2002), ‘Business strategy and international environmental
governance: toward a neo-Gramscian synthesis', Global Environmental Politics, 3 (4)
November.

Levy, David and Peter Newell (eds) (2005), The Business of Global Environmental Govern-
ance, Cambridge, MA: MIT Press.

Lunde, Leiv (1991), ‘ Global warming and a system of tradeable emissions permits: a review of
the current debate’, International Challenges, 11 (3), 15-28.

Mol, Arthur (2003), Globalization and Environmental Reform: The Ecological Modernization
of the Global Economy, Cambridge MA: MIT Press.

Morici, Peter (2002), ‘ Reconciling trade and the environment in the WTO’, Economic Strategy
Institute.

Murphy, David F. and Jem Bendell (1997), In the Company of Partners, Bristol: Policy Press.

Newell, Peter (2000), Climate for Change: Non-State Actors and the Global Politics of the
Greenhouse, Cambridge: Cambridge University Press.



Towards a political economy of global environmental governance 201

Newell, Peter (2001a), ‘Managing multinationals: the governance of investment for the envi-
ronment’, Journal of International Development, 13, 907-19.

Newell, Peter (2001b), ‘New environmental architectures and the search for effectiveness’,
Global Environmental Politics, 1 (1) February, 35-45.

Newell, Peter (2003), ‘Globalisation and the governance of biotechnology’, Global Environ-
mental Politics, 3 (2) May, 56-72.

Newell, Peter (forthcoming). ‘ The marketisation of global environmental governance: manifes-
tations and implications’ in K. Conca, M. Finger and J. Parks (eds), Towards a New Vision of
Sustainable Global Governance (provisional title).

Newell, Peter and Matthew Paterson (1998), ‘A climate for business: global warming, the state
and capital’, Review of International Political Economy, 5 (4) Winter, 679—-704.

Saurin, Julian (2001), ‘ Global environmental crisis as “disaster triumphant”: the private capture
of public goods', Environmental Politics, 10 (4) Winter, 63-84.

Schmidheiny, Stephen (1992), Changing Course, Cambridge, MA: MIT Press.

UNEP (1999), Global Environmental Outlook, London: Earthscan and UNEP.

van Bergeijk, Pag (1991), ‘International trade and the environmental challenge’, Journal of
World Trade, 25 (5) October, 37-55.

Whalley, John and Ben Zissimos (2001), ‘What could a world environment organisation do?',
Global Environmental Politics, 1 (1) February, 29-35.

Williams, Marc (2001), ‘ Trade and the environment in the world trading system: a decade of
stalemate?, Global Environmental Politics, 1 (4) November, 1-10.

World Bank (1987), World Development Report: State in a Changing World, New York: Oxford
University Press.

World Bank (2000), Greening Industry: New Roles for Communities, Markets and Govern-
ments, New York: Oxford University Press.

World Bank (2003), World Development Report: Dynamic Devel opment in a Sustainable World
Transformation in the Quality of Life, Growth, and Institutions, New York: Oxford University
Press.

Yamin, Farhana (2003), ‘Intellectual property rights, biotechnology and food security’, IDS
Working Paper 203, September, IDS, Brighton.



13 Environmental governance... or
government? The international politics of
environmental instruments

Andrew Jordan, Ridiger K.W. Wurzel and Anthony
R. Zito?

Academiais awash with neologisms, none more pervasive than ‘ governance'.
But what is governance and to what extent has it taken root in the environ-
mental sector? In this chapter, we draw upon recent work (Jordan et al.,
2003a; 2003b) to address these two questions. In so doing, we analyse the
deployment of so called ‘new’ environmental policy instruments (NEPIS) in
the European Union (EU) and seven member countries, namely Austria,
Finland, France, Germany, Ireland, the Netherlands and the UK. The addition
of Australia offers an insight into whether the same dynamics of change are
present within abroadly comparable, non-EU state.

Broadly speaking, policy instruments are the tools by means of which gov-
ernments seek to achieve policy goals. By ‘new’ environmental policy
instruments, we mean non-regulatory tools of environmental policy such as
market based instruments (MBIs) (that is, ecotaxes and tradable permits),
voluntary agreements (VAS) and ecolabels. As traditional (‘command and con-
trol”) regulation is widely regarded as the very quintessence of government (see
Héritier, 2002b), a significant uptake of NEPIs could be regarded as heralding a
new era of environmental governance. In this chapter we suggest that the
uptake of NEPIsrelative to traditional regulatory instruments providesasimple
but concrete way to assess how much change away from traditional govern-
ment towards new modes of governance has taken place in the environmental
field. If the adoption and implementation of NEPIs relative to regulation in our
nine cases is not widespread, perhaps governance is not as widespread or as
novel as many analysts seem to assume.

There are certainly many more NEPIs in place today than there were even
ten years ago. In 2000, the European Commission reported that the number
of MBIs had grown ‘substantially’ (CEC, 2000: 2) since 1990. Voluntary
agreements and ecolabels are also becoming much more prevalent (EEA,
1997; Jordan et al., 2003a). This shift is not, of course, confined solely to
Europe. In awide-ranging assessment, Golub (1998: xiii) recently concluded
that the world iswitnessing a‘fundamental transition’ in environmental policy.
If atransition is indeed what is taking place, what does it tell us about the

202
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putative shift from government to governance? So far, the term ‘ governance’
has generated a great deal of theorizing but very little detailed, comparative
empirical work. There is now a growing recognition that such work is needed
to add flesh and policy relevance to the continuing theoretical discussions
(Flinders, 2002: 55). By carefully documenting and comparing the use made
of NEPIsin our nine cases, we hope to offer asimple but revealing empirical
test of the claim that governance has replaced, to a significant extent, envi-
ronmental government.

On environmental government and gover nance

Traditionally the word ‘ governance’ was used as a synonym for ‘ government’
(Stoker, 1998: 17), but more recently political scientists have started to use it
to refer to ‘a change in the meaning of government ... a new process of
governing; or a changed condition of ordered rule; or the new method by
which society isgoverned’ (Rhodes, 1996: 652-3). For Bevir et al. (2003: 13),
governance is a ‘shorthand phrase for encapsulating the changing form and
role of the state in advanced industrialised societies. The two main sub
branches of political science, namely international relations (IR) and com-
parative politics, use the term ‘governance’ in dlightly different ways. For
instance, IR scholars tend to be more interested in the international drivers
and manifestations of governance in a global society that has never experi-
enced world government (Rosenau and Czempiel, 1992; Rosenau, 1992: 8-9),
whereas comparativists are usually more interested in studying how shifts to
governance affect the internal attributes and functions of ‘the state’ qua
government.

However, these differences should not be overplayed, as both branches are
united on anumber of fundamental points. First and foremost, both implicate
the same driversin the putative shift from government to governance, namely
globalization, Europeanization (Jordan and Liefferink, 2004), new public
management and the emergence of new, cross-cutting policy problems such
as the environment, that demand more cooperative solutions to collective
action problems (Héritier, 2002b; Rosenau, 2004: 60—68; Richards and Smith,
2002).

According to Stoker (1998: 17), the term ‘governance’ refers to the emer-
gence of ‘governing styles in which boundaries between and within public
and private sectors have blurred’. The second fundamental point of agree-
ment is that this process of blurring is associated with a decline in central
governments' ability to steer society. Pierre and Peters (2000: 83-91) have
argued that the state is losing its steering ability as control is displaced:
upwards to regional and international organizations such as the EU; down-
wards to regions and devolved localities; and outwards to international
corporations, NGOs and other private or quasi-private bodies.
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Thirdly, governance and government should not be treated as fixed entities,
but two poles on a continuum of different governing types. If the extreme
form of government was the ‘strong state’ in the era of ‘big government’
(ibid.: 25), then the equally extreme form of governance is a self-governing
network of societal actors. Crucially, such networks ‘involve not just influen-
cing government policy but taking over the business of government’ (Stoker,
1998: 23). They are ‘self organizing’ in the sense that they actively resist
government steering (Rhodes, 2000: 61). To use Osborne and Gaebler’s (1992)
popular distinction between steering (setting goals) and rowing (delivering
those goals), they ‘steer’ aswell as ‘row’.

Finally, governance is characterized by a growing use of nonregulatory
policy instruments, which are commonly viewed as being emblematic of
governance. Writing from an IR perspective, Rosenau (1992: 4) claims that
governance equates to policy ‘goals that may or may not derive from legal
and formally prescribed responsibilities and do not necessarily rely on
police powers to overcome defiance and attain compliance’. Working from
an intra-state perspective, Gerry Stoker (1998: 17) similarly claims that:
‘the essence of governance is its focus on governing mechanisms which do
not rest on recourse to the authority and sanctions of government’ (emphasis
added).

Using the definitions supplied above, the growing popularity of NEPIs
strongly suggests that environmental government has largely given way to
environmental governance. In the remainder of this chapter, we subject this
widely shared assumption to two forms of empirical testing. We begin by
unpacking the term ‘NEPI’ to see what role the state playsin relation to each
subtype, paying particular attention to who or what ‘steers' and ‘rows’ soci-
ety. Then we assess the spatial and temporal distribution of NEPIs across the
nine cases. If the overall uptake of NEPIs has been sudden and very strong,
then perhaps we are witnessing the dawn of environmental governance. But if
regulation remains important or NEPIs are not being uniformly adopted,
perhaps the shift is less pronounced.

Before moving on, it is worthwhile explaining why instrument use in
Western European environmental systems constitutes such a good empirical
test of the putative transition from government to governance. The main
reason is that environmental policy isinherently regulatory in nature (Jordan,
2001: 4645), athough regulation inevitably has distributive and redistributive
consequences (Lowi, 1964). Because environmental damage normally hasits
origins in otherwise socially legitimate activities like energy and food pro-
duction, the state has often stepped in to police the consumption of public
goods by limiting the level of damage that one section of society can impose
upon others. Regulation has been the preferred tool for doing thisin all eight
of our countries for many decades (Jordan et al., 2003b). This strong, histori-
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cal legacy would make any consistent shift from traditional regulation to
NEPIsin al or most of our nine cases, all the more significant.

What are ‘new’ environmental policy instruments?

Broadly speaking, policy instruments are the ‘myriad techniques at the dis-
posal of governmentsto implement their policy objectives’ (Howlett, 1991: 2).
Traditionally regulation has been the mainstay of environmental policy, but
for a number of reasons (see Jordan, et al., 2003b), policy makers have
started to explore, and in many cases adopt, ‘new’ tools of environmental
policy. In the analysis that follows, we will show that ‘new’ is in fact a
relative term; that is, ‘new’ instruments can only be categorically identified
by looking at the political/policy context and time period in which they are
used. Thuswhat is‘new’ in one country may already be an established part of
the taken for granted ‘repertoire’ of policy instruments in another (Anderson,
1971: 122; Bennett, 1988: 439). In this chapter, we concentrate on three
distinct subtypes of ‘new’ instrument, namely MBIs, VAs and ecolabels.

Market-based instruments

MBIs ‘affect estimates of costs of aternative actions open to economic
agents’ (OECD, 1994: 17). The total number of MBIs used in OECD coun-
tries has grown steadily since the early 1970s, as has the range, which now
extends from subsidies through to emission charges and tradable permits
(OECD 1998). The OECD distinguishes between four main types of MBI:
ecotaxes (including charges and levies), tradable permits, subsidies and
deposit-refund schemes. Because of space constraints, we only focus on
ecotaxes and tradable permits.

\oluntary agreements

The first VAs appeared in Japan in the 1960s, but there is still no commonly
agreed definition of what they actually are. The European Commission has
adopted the following broad definition: ‘agreements between industry and
public authorities on the achievement of environmental objectives (CEC,
1996: 5). Because this does not sufficiently differentiate between the main
subtypes, we shall use the following typology, produced by Bérkey and
Lévéque (1998) for the OECD. This distinguishes between unilateral com-
mitments, public voluntary schemes and negotiated agreements. Unilateral
commitments consist of self-declaratory environmental improvement state-
ments and/or programmes instigated by individual companies or industry
associations, and communicated to their stakeholders. At their smplest, these
may consist of a promise to phase out voluntarily a certain chemical sub-
stance (for example, chlorofluorocarbons). M ore sophisticated examples would
include the corporate social responsibility (CSR) activities promoted by
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multinational companies like Shell. Public voluntary schemes (PVS) are
established by public bodies, which define certain performance criteria and
other conditions of membership. Individua companies are free to decide
whether or not to join, although the membership criteria are normally agreed
in advance, often through a business association or standard setting authority
(for example, the International Organization for Standardization (1SO)).
Finally negotiated agreements are more formal agreements between industry
and public authorities. They aim at addressing particular environmental prob-
lems. Negotiated agreements may or may not take the form of legally binding
contracts, but normally their content is published in the public domain.

Ecolabels

Ecolabels mainly rely on moral suasion by providing consumers with infor-
mation about the environmental impact of products and services (Jordan et
al., 2004). By providing information to consumers in a standardized manner,
they seek to facilitate more informed purchasing decisions. The OECD dif-
ferentiates between three subtypes. externally verified, multi-issue schemes
(Type 1); unverified self-declaratory schemes (Type I1); and single issue
schemes (Type I11).

A typology of instrument types

Table 13.1 provides a typology of the main instrument types delineated
according to who determines the ends and means of policy. This typology
usefully reveals the overlap between the different instrument types. For in-
stance, forms of regulation are found in three of the four cells. Subsidies,
which are another ‘old’ policy instrument, can be placed in all four cells, but
they fit best into the two on the left. Similarly, both VAs and MBIs can be
found in the bottom left and right-hand cells. The obvious implication is that
government and governance (as we have defined them) are actually much
more entwined than is commonly assumed.

In fact, the extent of the blurring between the two is even more substantial
than that implied by Table 13.1. At its heart, the governance debate is really
about where society is steered from. Table 13.2 recasts the contents of Table
13.1 into the language of governance. Under a ‘government’ approach, soci-
ety is steered by the state, but in a‘governance’ model, ‘ society actually does
more self steering rather than depending upon guidance from government’
(Peters, 2000: 36). Both tables identify two important functions: the determi-
nation of the means of policy (‘rowing’) and the determination of the ends to
be achieved (‘steering’). In general, ‘government’ is found in the top left cell
of Table 13.2 and the closer we travel to the bottom right cell, the more
important societal steering (that is, governance) becomes. Many scholars of
governance assume that society is indeed undergoing such a shift as
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Table 13.1 A simple typology of instrument types

Regulator specifies Regulator
the goal to be achieved does not specify
the goal to be achieved

Regulator specifies ~ Command and control Technology-based
how the goal isto be  (regulation); subsidies regulatory standards
achieved

Regulator does not Most negotiated VAS; Most MBIs (e.g. eco-
specify how thegoal some MBIs (e.g. tradable taxes); some VAS;
isto be achieved permits); some informational devices

regulation (for example,  (e.g. some types of eco-
environmental quality label)
objectives); subsidies

Source:  Russell and Powell (1996).

Table 13.2 A simple typology of governance types

Government ‘steers  Society ‘steers

Government ‘rovs  GOVERNMENT: HYBRID TYPES
hierarchical steering
Society ‘rows HYBRID TYPES GOVERNANCE: society *self-
organizes

hierarchical government structures increasingly give way to public—private
partnerships and various forms of ‘ecological self organization’ (for example,
Teubner et al., 1994).

On closer inspection, government plays an important role in all four of the
cells. To take VAs as an example, only unilateral commitments are instru-
ments of ‘ self-organizing’ governance because they offer businesses an entirely
voluntary means of communicating with their stakeholders. Most public vol-
untary schemes would also primarily qualify as an instrument of governance,
although they till entail a great deal of government involvement in their
design, adoption and monitoring (OECD, 2003). Finaly negotiated agree-
ments actually sit closer to the government end of the government to
governance continuum. Ecolabels are commonly regarded as very nonintrusive
policy instruments. However, in fact, only Type Il schemes constitute



208 Handbook of global environmental politics

‘self-organizing’ governance. The other two involve the state supporting,
verifying or refereeing the labelling system (Jordan et al., 2004). Finally
neither ecotaxes nor tradable permits are free of government involvement.
That is, they are also not self-organizing.

Although we return to this point in the final section, it should aready be
clear to the reader that the empirical distinction between governance and
government is a lot more blurred than is suggested by some of the more
theoretical accounts of governance. In the next section, we offer a more
detailed assessment of the temporal and spatial patterns of NEPIs in the nine
cases.

Environmental policy instruments: patterns of use

Table 13.3 offers a summary of the distribution of NEPIs across the eight
countries and the EU. Rather than populate the cells with numbers,? we have
decided instead to offer a qualitative weighting. Please note that the descriptors
indicate how well used a particular instrument is in a particular jurisdiction
relative to the other eight jurisdictions, rather than to some absolute baseline.
In other words, comparisons should be made between jurisdictions within a
particular column, rather than the other way round.

Table 13.3 Thedistribution of NEPIs by jurisdiction, ¢.2000

Eco-taxes  Tradable Voluntary Eco-labels
permits agreements
Austraia Low Low Low Low
Austria Medium Low Medium Medium
Finland High Low Medium High
France Medium Low Low High
Germany Medium Low High High
Ireland Low Low Low Low
Netherlands High Medium High Low
UK Medium High Low Low
EU Low Medium/High ~ Low/Medium  Medium

Two things are immediately apparent. The first is that all nine jurisdictions
have adopted at least one form of NEPI. To that extent, the diversity of
instruments used has grown significantly since the 1970s. Three decades ago,
only a small number of countries had adopted what are now classified as
NEPIs, while the majority relied upon regulation. Today even the least inno-
vative and environmentally ambitious countries (in our sample, Ireland and
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Australia) have a number of fully functioning NEPIs in place, although
regulation remains important in all nine cases. Second, athough NEPIs in
general are more popular and much more widely used, they are much more
popular in some countries (for example, the Netherlands, Germany and Fin-
land) than others (for example, Australia and Ireland). There are, as we shall
see, also important cross-sectoral variations. Significantly, even the most en-
thusiastic users of some NEPIs have so far chosen to shun other subtypes (for
example, tradable permits in Germany and Finland; ecolabels in the Nether-
lands; ecotaxes in the EU). Some countries are enthusiastic about particular
types of NEPI (for example, tradable permits in the UK), but ambivalent
about the rest. In short, just as there were enduring differences in the way
regulation was applied in the past (for example, Vogel, 1986), there are
differencesin the way NEPIs are utilized today. If NEPIs are symptomatic of
governance, then clearly there has been no wholesale or uniform shift from
government to governance across our nine cases. In the next section, we
analyse each instrument in turn to see if that sheds more light on the putative
shift from government to governance.

Market-based instruments

Japan adopted one of the first MBIs (an environmental tax on sulphur dioxide
emissions) in 1974. The Nordic countries, the Netherlands and France fol-
lowed soon after, with charges on water and air pollution. Germany adopted a
wastewater levy in the mid-1970s, but this was not fully implemented until
the early 1980s. The UK did not initiate national environmental taxes until
the early to mid-1990s (Jordan et al., 2003). More recently the UK has begun
to pioneer the use of various, more innovative MBIs. Australia is a much
more recent adopter of MBIs and in Ireland there are still virtually none.

In general, though, the ‘followers' are now beginning to catch up with the
initial ‘ pioneers’ as MBIs are more widely applied (EEA, 2000). However the
gap between the wealthier Northern and poorer Southern/peripheral Euro-
pean countries persists and, on some measures, may even be growing (CEC,
2000). Thus, the pioneers have now moved on to more sophisticated ecologi-
cal tax reforms, whereas the followers have still not made much progress
with first-generation MBIs such as simple effluent taxes and user charges.

The array of MBIs used has also evolved. In the 1970s, cost recovery
charges dominated, but in the 1990s policy makers began to experiment with
‘second-generation’ approaches involving hypothecation (ibid.: 16). In our
sample of eight countries, Austria (for example, its landfill taxes), Finland
(for example, the oil waste levy), Germany (for example, duty on mineral
oils) and the UK (for example, the landfill tax), formally ‘earmark’ the
revenue from environmental taxes to environmental or other ‘good’ causes.
Environmental tax reform is the most advanced form of ecotax currently
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deployed among the eight countries. Here, again, there are clear |eaders (the
Netherlands, Finland, France, Germany and the UK all adopted significant
programmes in the late 1990s) and followers (Australia, Austria and, espe-
cially, Ireland). Tradable permitting systems were first adopted in the USA in
the 1980s, but they are still relatively uncommon in the EU. In our sample,
only the UK will have successfully adopted a national greenhouse gas emis-
sion trading scheme before the EU tradable permit scheme comes on stream
in 2005. The Netherlands has undertaken some national emission trading
pilot schemes while member states such as Germany are only beginning to
respond to the EU scheme (see below).

Finally the overall patternisalso highly differentiated across sectors. Some
sectors, such as fuels, road transport and energy consumption, are relatively
well covered by NEPIs. Other than in Finland and the Netherlands, the
agricultural sector is hardly touched at all, although at one stage Austria did
adopt afertilizer tax (CEC, 2000: 12).

\oluntary agreements

The overall popularity of VAs has also grown significantly in all eight coun-
tries since the 1970s. Every EU state has adopted some form of VA, but the
majority are to be found in the Netherlands and Germany. By 2002, these two
had adopted more than 230 VAs. Most VAs are nonbinding and voluntary, but
some states are now experimenting with more formal and binding subtypes
(that is, negotiated agreements). The same pattern of leaders and followersis
also apparent with respect to VAS: in this case, Germany, France and the
Netherlands pioneered their use, with the rest following.

Rather interestingly the intrinsic nature of VAs also varies quite signifi-
cantly across the nine cases countries. In the Netherlands, VAs supplement
regulation rather than being an alternative to it; they are legal contracts or
‘covenants’ (Mol et al., 2000). In Germany, VAs are nonbinding, but they are
often negotiated ‘in the shadow of thelaw’; that is, put forward by industry as
a means to pre-empt regulation. Austria has a lower number of VAs, al of
which are nonbinding for constitutional reasons. In France and Ireland, roughly
half of the VAs are binding. VAs are not very common in the UK, and those
that do exist tend to be nonbinding and very flexible. Finally the sectoral
focus of VAsis also very uneven. Most are to be found in the energy/climate
change, chemicals and waste sectors (OECD, 1999: 15). They are much less
common in the agricultural, transport and tourism sectors.

Ecolabels

Germany adopted the world’s first national ecolabel scheme in 1978. Austria
(1991), Australia (1992), France (1992) and the Netherlands (1992) subse-
quently adopted their own national schemes. Finland has been actively
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participating in the Nordic Swan, which is a multinational ecolabel scheme
that was adopted by the Nordic Council countries in 1989. Ireland and the
UK are the only states that have opted to rely upon the EU ecolabel scheme
despite considerable domestic demands for a national scheme. However the
EU scheme has only a very low profile among producers and consumers. By
2000, only 41 EU ecolabels had been awarded across all 15 member states. In
stark contrast, almost 4000 national ecolabels have been issued under Germa-
ny’s Blue Angel scheme. The French, Dutch and, to a lesser degree, the
Austrian schemes all suffer from alow take-up rate.

As with the other NEPIs, each ecolabel scheme has its own peculiar
characteristics. Thus the Austrian, Dutch, French and the Nordic White Swan
label put somewhat more emphasis on life cycle analysis than the German
Blue Angel scheme. They even address different issues, depending on what is
regarded as locally important. Thus Austria pioneered an ecolabel for tour-
ism, the Netherlands was the first to award ecolabels to the food sector and
flowers, Finland regards forest certification as an important issue and Aus-
tralia emphasizes energy labelling.

Regulation

Amid all the discussion about NEPIs, it is all too easy to forget that regula-
tion has not simply disappeared even in those states that have pushed the
furthest ahead with certain types of NEPI. There has certainly been no whole-
sale switch to NEPIs or significant deregulation (see also Héritier, 2002a).
There are a number of reasons for this. First, regulation often provides a
supporting role for NEPIs. For example, regulations are often used to imple-
ment NEPIs, set the rules for their operation and penalize defectors. Second,
thereis still strong support for regulation in many countries (such as Austria,
Finland and Germany) as a tool for dealing with point sources of pollution.
Significantly, attempts made by France and the UK to introduce many NEPIs
into their (generally) already very well regulated water pollution sectors have
not amounted to much thus far.

Summary

Clearly the use of NEPIsis not ‘limited’ as some have claimed (Lafferty and
Meadowcroft, 2000: 452). Far from it — the total number and diversity of
NEPIs used in the eight countries and the EU has grown significantly, with
environmental taxes, VAs and ecolabels proving especially popular. However,
the overall pattern of change is surprisingly differentiated. Crucialy no sin-
gle type of NEPI is popular in al nine cases. In fact, some particular types of
MBI (for example, tradable permits) have only recently been deployed, while
some ‘old’ policy instruments (for example, subsidies) remain (though they
are increasingly discredited as policy tools). In countries as diverse as the
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UK, Finland, the Netherlands and (to a lesser degree) Germany, the adoption
of NEPIs has been stunningly fast, to the extent that they are now the first
port of call used by decision makers looking for implementing instruments.
However there are also many countries in which NEPI use is either proceed-
ing much more slowly (Australia and, until recently, Austria), or barely at all
(Ireland). We explore the EU’s role in more detail below but, at this stage, it
is worth noting that, aside from some VAs, a modest ecolabel scheme and a
very recent tradable permit scheme, it has struggled to adopt many NEPIs of
its own.

New instruments; a clear case of governance ... or government?
Conventional wisdom has it that NEPIs are somehow sweeping uniformly
across different environmental protection systems. In our view, this claim
does not stand up easily to empirical testing. In fact, not all NEPIs are
actually that ‘new’: some of the ‘new’ instruments have been used in some
countries for decades (for example, VAs in the Netherlands, Germany and
France). Similarly some NEPIs are still not used in a number of countries
and, in all nine cases, regulation continues to play a significant and/or domi-
nant role. We close by reflecting upon what these patterns reveal about the
putative shift from environmental government to governance.

The most obvious general point to make is that the growing popularity of
NEPIs suggests that in avery general sense, governance by ‘new’ instruments
is becoming increasingly common in the environmental sector, but govern-
ment remains — and will probably continue to remain — dominant. Many
recent accounts have suggested that the paucity of NEPIs can be partly
explained by a number of factors, including political opposition, a lack of
technical/economic expertise, fears of declining economic competitiveness
and concerns about their distributional impacts (Golub, 1998; Jordan et al.,
2003b). These obstacles notwithstanding, we still need to account for the
surprising resilience of regulation across all nine of our cases. Regulation is
often very hard to eliminate once it is in place. To borrow a historical
institutional term, it becomes ‘locked in’ to societies as actors adjust their
behaviour and expectations, for example by fitting expensive pollution abate-
ment equipment, or setting aside certain types of land for environmental
purposes (Pierson, 1993; Jordan, 1999). It is striking that, of the various
deregulatory initiatives that were implemented in many of the nine cases in
1990s, none has significantly reduced the overall extent or reach of environ-
mental regulation.

A second point is that regulation also plays a hugely important symbolic
role, through its moral emphasis on penalizing polluters. Governments which
are keen to be seen to tackle pressing and highly visible environmental
threats still tend to rely heavily on regulation. By contrast, critics of NEPIs
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have found it easy to condemn certain VAs and, until recently, tradable
permits, as crude ‘licences to pollute’. Consequently, we have found that
NEPIs are more likely to be used to ‘fill in’ gaps in environmental protection
systems, or as a means of responding to urgent new problems such as climate
change, which have not been heavily regulated before.

Thirdly, regulation often provides an important support function for NEPIs.
Among other things, it provides authority to the agency designing and imple-
menting a NEPI, and establishes the rules governing its operation. With the
dawning readlization that there is no perfect instrument and that all instru-
ments have their drawbacks, public authorities are now trying to design
effective, efficient, but also highly complex, policy instrument packages that
combine regulation with different types of NEPI (Rengeling and Hof, 2001).

A fourth and related point is that NEPI use is not ‘self-organizing’ as
implied by a very strong definition of governance. One way or another, the
stateislikely to be drawn into the design, adoption and implementation of all
environmental policy tools, however soft and supposedly unobtrusive. This
can include straightforward administrative activities such as negotiating aVA
or undertaking economic evaluations to set a pollution tax at the appropriate
level, through to much more political tasks such as sharing out tradable
permits among those wishing to trade them and then ensuring fair play,
monitoring compliance and penalizing defectors. All these tasks in turn re-
quire huge amounts of bureaucratic time. The UK environment ministry
recently devoted an incredible 17 person years to negotiating just 42 climate
change VAs (Jordan et al., 2003b). Continuing monitoring and fine-tuning
will, of course, demand additional bureaucratic resources.

Fifth, many environmental policy makersare, in Herbert Simon’s apt phrase,
as likely to be satisficers as utility maximizers. That is to say, while they
recognize that regulation is imperfect, many still regard NEPIs as largely
unproven. Their suspicions will doubtless have been confirmed by a recent
OECD analysis (OECD, 2003) which concluded that the environmental ef-
fectiveness of VAsis often no different from what would have happened with
business as usual.

Finally, given its reputation for innovation in environmental matters, the
EU has been surprisingly passive in its promotion and adoption of NEPIs. In
general, Table 13.3 suggests that EU membership is associated with NEPI
use; that is, EU member states do appear to be more enthusiastic adopters
than followers like Australia, which is a broadly comparable nonmember.
However EU membership cannot be a strong force for innovation, because
there are member states in our sample (for example, Ireland) with a low
uptake similar to that of Australia.

On balance, the EU appears to have facilitated innovation at the member
state level (Jordan et al., 2003a), without actually stimulating much innova-
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tion itself. In fact, regulation remains the mainstay of EU environmental
policy in spite of substantial NEPI use at the nationa level. Why is this?
Apart from the many questions raised about their transparency and legiti-
macy, there are technical hurdles that have to be addressed before NEPIs can
be adopted at a supranational level. For example, VAs are difficult to negoti-
ate across borders, especially when well established large industry associations
are absent (that is, it is significant that the first EU VAs concentrate on the
chemical and car industries and not retailing). There are also political obsta-
cles: severa states (initially the UK, but more recently Ireland and Spain)
have sought consistently to block the Commission’s ability to innovate with
environmental taxation, which, unlike most other aspects of EU environmen-
tal policy, still falls under the unanimity rule. Two recent political
breakthroughs should nonetheless be mentioned: the 2003 agreement to set
minimum rates of tax on certain fuel oils; and the EU’s emissions trading
regime, which is scheduled to commence in 2005.

These recent innovations notwithstanding, the Commission’s reliance on
regulation is so deep-seated that it even has to implement many of its NEPIs
(such as the ecolabelling, emissions trading and environmental management
and audit system (EMAS) schemes) using regulation. So, far from being a
clear case of ‘new’ governance (Hix, 1998), the EU’s experience with NEPIs
demonstrates how strongly constrained it is by member state (that is, govern-
ment) preferences.

Before we conclude that governance (as defined above) is weak while
government remains strong in the environmental sector, it isworth bearing in
mind three additional considerations. The first is that, although regulation
remains important, it is nonetheless being used in new ways that allow the
possibility of governance emerging within government. Thus, in Australia,
regulation is much more ‘light handed’, whereas in Finland it serves a ‘ sup-
port function’. In the UK, the new integrated pollution control regulatory
regime is more akin to a negotiated agreement than traditional regulation.
And although it continues to generate much new regulation, the EU is now
making greater use of framework Directives that leave greater scope for
interpretation.

Secondly, it is worth questioning whether regulation is in fact the quintes-
sence of government. There is arich literature that argues that a number of
the drivers of governance, namely privatization, marketization and new pub-
lic management, actively require more, not less, regulation (for example,
Majone, 1996). In other words, governance can generate a need for new
forms of government. AsAlberta Shragia (2000) has shown, regulation is not
areliable touchstone of governance because member states have deliberately
designed the EU to create or maintain new economic markets, to which
regulation is ideally suited. The EU’s role in delivering policy goals using
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softer policy instruments (for example, the open method of coordination) in
areas such as health and social policy is significantly more circumscribed
precisely because that it is how the member governments would like it to
operate. Héritier (2002a) argues the use of softer instruments in areas where
the EU has little competence may well turn out to be the first step on the road
to regulation. Either way, this line of debate breaks the strong association
between governance and new instruments that we have chosen to rely upon.

Finally, government, as we have defined it above, may never have been as
prominent or as novel as some Anglo-American writers have suggested. In
some continental EU member states, governance may have been around for a
good deal longer than is commonly supposed. Our analysis confirms that the
less hierarchical exchange relationships between public and private actors
that are typical of many VAs, have been a common feature of many national
environmental policy systems (for example, the Netherlands, Germany and
France) for decades. In other words, we should not assume that governanceis
‘new’ or that it necessarily succeeds government.

To conclude, our overall finding isthat environmental governanceis at best
supplementing, and most certainly not comprehensively supplanting, govern-
ment by regulatory means. There have, of course, been some significant
innovations, but many pre-existing elements of national policy practice have
steadfastly endured, producing arather more blurred picture of change thanis
sometimes assumed. Thus we have shown that governance can emerge within
government, that governance can generate a need for new (or at least new
forms of) government and that government in some countries may never have
been that dominant anyway. Furthermore, the uptake of NEPIs has tended to
be considerably stronger within member governments than at the supranational
level in the EU. Also, the national uptake of NEPIs has tended to occur within
pre-existing national ‘repertoires’ of policy instruments. By contrast, NEPI
adoption in the EU’s multi-level governance system has been comparatively
weak, driven much more by national actors than by supranational bodies such
as the European Commission. So, instead of looking for broad trends using
simple labels (that is, government and governance), political scientists are
likely to learn more when they formulate more specific research questions
and subject them to detailed empirical testing. In this chapter, we have
explored the governance transition through the prism of NEPI usein different
national and supranational jurisdictions. We hope that the puzzling findings
that we have unearthed will inspire others to engage in a more empirically
informed debate about the causes and consequences of environmental gov-
ernance.
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Notes

1. The research underpinning this chapter was generously funded by the UK ESRC under
grant number L216252013. We also draw upon material published in arecently edited book
(Jordan et al., 2003b). Any errors we make in interpreting the material contained therein
are entirely our own responsibility.

2. This is more difficult than one would expect, as countries collect data using different
definitions of a particular instrument. Quantitative measures may therefore obscure more
than they reveal (for example, with ecolabels, does one count the number of labels or the
total number of products/service groups within a particular scheme?), hence our more
qualitative approach.
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14 Environmental regulation, certification and
corporate standards: a critique

Ronnie D. Lipschutz

In 1992, representatives of 180 of the world’s nations met in Rio de Janeiro at
the Earth Summit. Among the documents they debated and considered was
an Agreement on Forestry Principles. Carrying the unwieldy title ‘Non-
legally binding authoritative statement of principlesfor aglobal consensuson
the management, conservation and sustainable development of all types of
forests', the statement was the result of several years of sustained, intensive
negotiation and controversy, a product of growing concern during the 1980s
and early 1990s about the future of the world’s remaining tropical forests.

That this meeting was taking place in Brazil was especially apposite for
two reasons. On the one hand, the burning forests of Amazonia had, during
the late 1980s, served to focus global attention on their survival as well as
their role in the global environment, especially the carbon cycle. On the other
hand, the Brazilian government was strongly opposed to any hint of interna-
tionalization of its sovereign resources and territory (for background, see, for
example, Goodman and Hall, 1990; Schmink and Wood, 1992; Fogel, 2002:
ch. 3). Opposition to the statement was much broader than support for it, and
the Forestry Principles crashed and burned. During the intervening years,
there have been repeated efforts to resurrect some version of the principlesin
the form of an International Forest Convention but, although a number of
UN-sponsored panels, commissions and forums on forests have worked on
preparing such a convention since 1995, these efforts have, so far, not been
consummated (Lipschutz, 2005a; Dauvergne, 2005).

Although forestry management has been an ‘internationalized’ activity for
more than 100 years (Scott, 1998; Lipschutz, 2001), it is only over the past
two decades that serious international attention has been paid to the externali-
ties generated by forestry practices. As defined in the 1993 Helsinki Declaration
of the Ministerial Conference on the Protection of Forestsin Europe, sustain-
able forest management is

the stewardship and use of forests and forest lands in a way, and at a rate, that
maintains their biodiversity, productivity, regeneration capacity, vitality and their
potential to fulfil, now and in the future, relevant ecological, economic and social
functions, at local, national and global levels, and that does not cause damage to
other ecosystems. (International Trade Forum, 2002)
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Despite the best efforts of concerned governments, some of which have
called repeatedly for an international forestry convention (Canada has been
among the most voluble in this regard; see Barron, 1997; Carette and
MacCartney, 2000), one result of the apparent international impasse has been
the growing privatization of global forestry regulation. There is nothing new
about private law, either domestic or international (Cutler, 1998; Braithwaite
and Drahos, 2000), but, whereas private law was historically constituted by
contract among signatories, and usually legitimated through the legal struc-
tures of and enforcement by states, private forestry regulation rests on the
hope for aform of ‘social contract’ between producers and consumers. Such
a contract promises consumer loyalty in return for corporate good behaviour.
Indeed, in the face of an international failure to establish a global forestry
convention, such ‘private’ initiatives have proliferated, offering competing
venues for those interested in fostering ‘sustainable forestry’ (Meidinger,
2002; Cashore et al., 2004).

Can such private regulation ensure sustainable forestry? This chapter at-
tempts to answer the question. We begin with an examination of the reasons
for privatization of forest regulation. Next, the chapter turns to a discussion
of the many initiatives to implement semi-public or private forestry regula-
tion, and the ways in which market-based methods lie at their core. Finally,
we assess the fundamental flaws in such an approach, and argue that the
sovereign consumer, when faced with contradictory messages about her pur-
chases in the market, and possibly unmotivated by normative concerns, is not
necessarily going to choose an environmentally friendlier product.

Why privatize regulation?
Public forests have long been viewed as a national resource, that is, the
sovereign property of the state (Scott, 1998). In this role, the conservation of
forests is tightly linked to the production of timber and other commaodities
that generate both capital and jobs, and the economies of large regions are
almost wholly dependent on natural resource production from those forests
(Magnusson and Shaw, 2003). Moreover, in the domestic scheme of things,
timber producers can be politically influential and often get their way (al-
though thisis changing; see, for example, Lipschutz and Mayer, 1993; 1996:
ch. 4; Dauvergne, 2001). One result of the struggle among competing inter-
ests has been the failure to negotiate a global forest convention. The resulting
lacuna has generated a rash of efforts by both activists and business to find
other means of regulating forest practices at the global level, and a struggle to
establish the primacy of one set of standards over all others.

There are strong economic reasons for this struggle. While timber com-
pany brand names are hardly ubiquitous, the global demand for lumber is
growing rapidly. ‘Do-it-yourself’ (DIY) remodelling has become ever more
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popular. Home improvement store sales in the United States alone are ap-
proaching $300 billion per year, a sizable fraction of which is lumber, and
competition is fierce. Any path to more revenue will be eagerly seized, and
the marketing of sustainably managed lumber provides one possible path.
Activists have interests other than monetary ones, but see potential in
raising consumer awareness of forestry issues. Thus, they are putting pressure
on retailers and DIY stores in Europe and North America, demanding that
they sell only sustainably produced lumber and inform consumers that they
are doing so. Demand from these retailers, it is hoped, will induce whole-
salers and producers to seek sustainable timber for sale to contractors and
do-it-yourselfers. But many timber companies and governments are reluctant
to hop on activist bandwagons, regarding their standards as being too rigor-
ous, and fearful that they could lead to internationally imposed rules.
Consequently the business equivalents of such regulation are on offer aswell.

Who regulates?

Private forestry regulation is booming, and associated projects fall into sev-
era different categories, including hybrid public—private ones (see Table
14.1). Many of the projects listed in the table seek to regulate through
certification, that is, offering the producer alabel testifying to ‘ good perform-
ance’ in return for observing a specific set of standards. There are three types
of product certification. First party labelling, the most common and simplest
approach, entails producer claims about a product, such as ‘recyclable’, ‘ ozone-
friendly’, ‘non-toxic’ or ‘biodegradable’. In the absence of a mechanism for
verifying these claims, the only guarantee that the product performs accord-
ingly is the producer’s reputation.

Second party labelling is usually conducted by industry-related entities,
such as trade associations, which establish guidelines or criteria for making
claims about the product. Once the standards are met or the guidelines fol-
lowed, an industry-approved label is placed on the product stating or verifying
the product’s environmentally friendly qualities. In this instance, corporate
members of the certifying organization will seek to maintain the label’s
value, and to mandate how it is used, so that no single producer will have an
advantage over any other.

Third party, or independent, labelling is performed by either a governmen-
tal agency, a nonprofit group, a for-profit company, or an organization
representing some combination of these three. As with the second party type,
third party labelling programmes set guidelines that products must meet in
order to use their label. They may also conduct audits in order to ensure
compliance with the guidelines. As the name implies, third party organiza-
tions are not affiliated with the products they label (Caldwell, 1998; Bass and
Simula, 1999).
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Timber certification comes in two forms. Forest management certification
involves assessment of industry forestry practices by a company, community
or other organization according to a set of predetermined standards. The
focus of such certification may be an individual forest or a set of forests
managed by a company, agency or other organization. It may also be con-
ducted regionally or nationally, depending on the management structure of
the forestry and timber sectors in a particular location or country. Wood
product certification involves an inspection of the ‘chain of custody’ in the
commodity chain through which harvested wood moves. This is done by
auditing individual organizations at each step of the chain to determine whether
or not they are using materials from certified sources (Oliver, 1996).

Finally the entity responsible for certification may be either independent
(third party) or national. In the former case, standards are usually formulated
by an organization, whether public, private or nonprofit, with no ties to the
companies whose practices and products are subject to certification. The
standard-setting organization then authorizes other independent entities to act
as certifiers. Alternatively certification standards may be devised by associa-
tions whose members are owners of forests and producers or sellers of wood
products. In the latter case, responsibility for certification often falls under
the authority of the state itself, in the form of either a government agency or
an ‘independent’ body established or chosen by the state.

In al cases, the company or individual seeking certification for a property
pays the auditor to examine, assess and certify the forest. Once approved,
certified timber companies, producers and products are permitted to display
an eco-label intended to inform consumers that the prescribed standards have
been met (ibid.). Clearly, however, the credibility of an eco-label is no easy
thing for a consumer to assess.

Estimates of the total area of ‘certified forests' worldwide range from 265
to almost 500 million acres (about 2 to 5 per cent of the world’s forests; FAO,
2001: xii; CSFCC, 2002). Statistics about availability and sales of certified
lumber and wood products do not appear to be available, although several
large home-supply and DI'Y companies have, either under activist pressure or
out of self-interest, agreed to carry certified wood. Among the best known of
these is Home Depot in the United States.

Regulation and certification by activist groups and organizations

Of the various private nonprofit certification groups, the Forest Stewardship
Council (FSC) is the best-known. The FSC was launched in 1993 in Wash-
ington, DC by environmental groups, the timber industry, foresters, indigenous
peoples and community groups from 25 countries, with initial funding pro-
vided primarily by the World Wide Fund for Nature (since then renamed the
WWEF). Originally based in Oaxaca, Mexico, in 2002 the FSC moved its
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central office to Bonn, Germany, where it is better positioned to compete
with other standard-setting organizations.

The FSC is a membership organization comprising three equally weighted
chambers (environmental, social and economic) and membership within each
chamber is also equally weighted between North and South (FSC, 2002).
Each chamber represents 33 per cent of the vote at annual meetings, and the
board of directors has rotating members reflecting these interests. By 2001,
the FSC was an internationally recognized organization with 448 membersin
56 countries, 221 in the economic chamber, 86 in the social chamber and 174
in the environmental chamber (Meridian Institute, 2001: 20).

The FSC has developed and adopted global Principles and Criteria for
Forest Management and it accredits certifying organizations that agree to
abide by these Principles, Criteria and Standards. Purportedly, the FSC also
monitors the operations and portfolios of such certifying groups on an annual
basis. In cooperation with lumber retailers, the FSC creates buyers groupsin
consuming countries. Members of these groups are committed to selling only
verified ‘sustainably produced’ timber in their stores (FSC, 2002). As of
January 2003, the FSC had granted 466 ‘forest management certificates in
56 countries, covering almost 77 million acres, and 2801 ‘chain of custody’
certificates in 67 countries (FSCUS, 2003).

The actual ecological and social outcomes triggered by the FSC system are
not yet clear, however, and have not yet been closely studied (but see Merid-
ian Institute, 2001; Mater et al., 2002; Bass et al., 2001). There are signs that,
in some locations, the system is not leading to ecological or social outcomes
that exceed those already required by existing governmental policies. In other
instances, FSC standards may not actually be implemented by producers,
something that the organization’s weak institutional base is unable to prevent.
Funding and personnel to monitor implementation are scarce, and penalties
for failing to observe the rules are few (for example, Freris and Laschefski,
2001).

An additional challenge to the FSC's success is the broader trend toward
green labelling and competing standards that it has inspired. With interna-
tional governmental processes in apparent stalemate, many have come to see
FSC certification as the ‘magic bullet’, a ‘ market-driven mechanism’ able to
fill acritical niche, aimed at achieving sustainable forest management where
governments cannot. But the large financial stakes involved in the control of
the certification process have led forest products companies to become ac-
tively involved in standard setting and implementation activities in severa
countries, including Sweden, Canada, Malaysia and Indonesia. This appears
to be leading to a ‘consensus' rather than * science-based’ approach to stand-
ard setting in order to make the standards achievable, and thus to ensure that
the large and growing market demand will indeed be met.
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Regulation and certification by industry organizations and associations
A number of business organizations have devel oped certification programmes,
some in conjunction with the International Organization for Standardization.
These include the American Forest Products Association and the Canadian
Pulp and Paper Association (for example, see Wood, 2000; CSA, 2002;
Lipschutz, 2001). These industrial projects may reflect an effort to take away
control of forest product certification processes, principles and discourse
from the FSC and other activist groups (Hauselmann, 1997). Certainly any
number of national timber and standard-setting organizations are loath to see
international activists dominate the arena. The International Organization for
Standarization (ISO) offers an overarching framework for environmental regu-
lation and standard setting (see Cascio et al., 1996; Clapp, 2005). With an
annual operating budget of $125 million provided by governments and cor-
porate members, the ISO is far larger than the FSC and other comparable
certifying organizations.

Historically the 1SO has neither worked on nor developed competency in
either environmental or forestry issues. Until the early 1980s, it limited itself
to purely technical standards, such as the size of nuts and bolts (Hauselmann,
1997). The demand for environmental standards grew out of a concern that
these might be imposed ‘from above’ as aresult of inter-state agreements and
conventions. Growing public agitation over the absence of any environmental
considerationsin the GATT and, later, the WTO also contributed to the ISO’s
entry into the environmental standards business (Lally, 1998: 4).

But the ISO provides only the context within which standards can be
negotiated and promulgated, using an ‘ Environmental Management Systems’
(EMS) approach. This differs from the FSC's Principles, Criteria and Stand-
ardsin that EMS prescribe only internal management systems for companies
that wish to improve continuously upon an environmental performance level
which they themselves define. The | SO does not engage in policing corporate
behaviour, enforcing standards or penalizing violators, and has no adequate
mechanism to either ensure corporations’ compliance with or the effective-
ness of their individual action plans, or to control the use (or misuse) of logos
and certification marks (Clapp, 2005). Companies can hire outside auditors to
check on their performance but, because companies set the standards, 1SO
14000 is, in effect, a system of first-party certification.

Nevertheless forest industry members and supporters of the 1SO 14000
series are using the discourse developed by the FSC and environmental
groups to describe their systems approach in terms uncannily similar to those
adopted by the FSC. For example, a 1997 press release issued by the Cana-
dian Sustainable Forestry Certification Coalition (an industry group) (CSFCC,
1997), promoting 1SO forest certification, claimed:
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we have identified the background information that forestry organizations will
find useful as they implement and progressively improve upon their environmen-
tal management system. This major step forward in relating the key elements of
the ISO standard in the context of a range of international forest management
measures will further the UN Agenda 21 goal of promoting sustainable develop-
ment.

Some 1SO members continue as well actively to push forward the develop-
ment of international 1SO forest management system standards. Others are
concerned that certification might obstruct free trade and are active at the
WTO Environment Committee to limit the definition and mutual recognition
of eco-labels by GATT country signatories. Consequently, although timber
products may carry 1SO certification, what lies behind the label is none too
clear.

The growing number of forestry certification programmes has been par-
ticularly frustrating to national timber industry associations, who see
fragmented privatization as disadvantageous to their members. Something of
a backlash has developed among the national associations, in particular, who
would prefer to retain their own certifications systems but have them recog-
nized by other national associations. Because the likelihood of formulating a
global forest convention, much less ratifying one, is so low, the industry
strategy has been to seek ‘mutual recognition’ of competing standards. Asthe
‘Canadian Sustainable Forestry Certification Coalition’, composed of na-
tional, provincial and sectoral associations, has put the case for mutual
recognition:

Although nice in concept, it is unlikely that one standard could ever speak to the
diversity of forest types and ecosystems across North America, to the diversity of
tenure systems, to public ownership, to private ownership, to the different needs
and operating systems within a business, including their varied sources of wood
supply, or to the different needs and priorities of the users of wood products.
While one standard could run the risk of not speaking to the forest management
realities of many operations, many standards will likely result in more widespread
application, and in the end, more improvements in forest management. (CSFCC,
2002)

One such transnational harmonization scheme is the International Forest
Industry Roundtable (IFIR)’s mutual recognition project. IFIR is a self-de-
scribed ‘independent network of industry associations', with members from
Argentina, Australia, Brazil, Canada, Chile, Finland, France, Malaysia, Mexico,
Norway, New Zealand, South Africa, Sweden, the United Kingdom and the
United States. In 1999, it established a working group to develop an ‘ Interna-
tional Mutual Recognition Framework’ for national forestry certification
standards (FIDC, 2003). The objective of thisinitiative isto
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provide a critical mass of credibly certified wood products by recognizing that
different certification systems can provide substantively equivalent standards of
sustainable forest management. Mutual recognition would set a high threshold for
entry for participating standards, while enabling the use of standards that accom-
modate local and regional circumstances. By providing a process to differentiate
credible from non-credible certification standards, mutual recognition would use
market forces to provide arange of certification standards that will assure custom-
ersthat their wood product purchases contribute to sustainable forest management.
(Griffiths, 2001: 3; underlines and emphasesin original)

Although it is not stated outright, mutual recognition of national standards
may be aimed against the Forest Stewardship Council, which is beginning to
look like a default global standard setter, if only because of its broad mem-
bership and environmentalist credentials (ibid.: 8). There is also fear of the
‘potential imposition of “mandatory” solutions via government regulation at
the national or international level’ (ibid., emphasisin original) if the industry
isunable to self-regulate. As of thiswriting, the members of IFIR continue to
meet and negotiate.

Does privateregulation work?

Does private forestry regulation provide an adequate substitute for public
oversight and enforcement? For the most part, the jury is still out on this
question. According to IFIR, global sales in the forest products business
amount to about $500 billion per year, of which some 30 per cent enters
international trade (Griffiths, 2001: 5). The market for certified timber is, as
yet, only asmall fraction of this. It isdifficult to find hard data on the impacts
and effectiveness of such certification on the health of those forests that have
been certified by the various programmes.

The vast majority of certified forests are in industrialized countries, and it
appears that most of those forests were already being managed close to
certifier standards. Furthermore the long-term consequences of certification,
especially for natural forests (whether old-growth or new-growth) cannot be
assessed until a significant fraction of a harvesting cycle has passed. Conse-
quently, for the time being, there appears to be no way to determine whether
certification, as a policy instrument, offers a viable long-term means of pro-
tecting the environment (Bass et al., 2001).

In the longer run, the cost of private forestry regulation will play a major
role in its broad acceptance. In principle, competition among the various
programmes ought to result in a lowering of certification costs, as well as
elimination of deadweight costs associated with state-based regulation. But,
until now, the demand for certified lumber and wood products has outstripped
supply, and this has made it possible to sell certified goods at a premium. As
thisform of certification becomes more widespread, the premium will decline
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and, at the margin, will provide little or no extra profit to the producers,
wholesalers and retailers in the timber commodity chain. At that point, all
else being equal, the benefits of sustainable forestry will have been internal-
ized and socialized, with the global public and environment as the beneficiaries.
But, if sustainable forestry is only voluntary and coverage does not extend to
al forests, both North and South, there will be strong incentives by non-
certified producers to free-ride on the global trade system.

The consumer trap

Private regulation of forestry practices through certification is based on mar-
kets and market-based strategies as mechanisms to foster compliance
(Lipschutz, 2005h). As progressin the formulation of conventions and protocols
has slowed, especially in the environmental issue area, the demand for such
private regulation has grown (although the size of the market remains small
and its future uncertain), a demand that is driven in no small part by globali-
zation and the consumerism that it fosters (Lipschutz, 2000; Lipschutz,
2005b). The area of certified forests and the volume of certified wood prod-
ucts have certainly grown over the past decade, from virtually nothing to a
few per cent of stock and production. Both social activists and the timber
industry have an interest in the institutionalization of such certification, al-
though for quite different reasons. Activists wish to see forests conserved, if
not preserved; industry wants to ensure that restrictions on the cut remain as
limited as possible. Reconciliation seems improbable (Magnusson and Shaw,
2003).

At the same time, however, corporations engaged in the production of
material goods have no inherent interest in environmental protection, with
two exceptions. First, a failure to reduce externalities may increase variable
costs from fines, state intervention and lost business, all of which require the
kind of policing that SO 14000 does not address and that many corporations
are loath to accept. Second, having a‘green’ reputation could increase corpo-
rate profits. A producer who voluntarily controls externalities, and engagesin
virtuous behaviour, can advertise such practices and, with luck, grab alittle
extra market share. It might even be possible to charge a premium for green
certification, for which high-income consumers will gladly pay. So there is
available here both a moral and a market opportunity. Corporations can do
well by doing good, while certifiers can do good by doing well.

But the ultimate question remains unanswered: can action through the
market provide the incentives for the maintenance and enforcement of the
kind of private self-regulation described here? Producers will only be at-
tracted to such approaches if environmentally conscious consumers choose
their environmentally friendly certified products. But setting the premium for
such products at the ‘ correct’ level is no easy task. Moreover it is one thing to
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tack a 10 per cent green surcharge on a piece of furniture that may cost
between $100 and $1000; it is quite another to charge an extra 10 per cent on
a$20 000 remodelling job or a $300 000 house.

Thereis, moreover, an unrecognized trap hiding in this privatized, market-
based approach to forestry regulation. Markets are particularly weak arenas
in which to seek political goals. While some argue that there is such a thing
as ‘private political power, which can be accumulated and exercised through
the market (Levy and Newell, 2005), this seems a somewhat oxymoronic
concept. Palitics is, by definition, a public, collective endeavour, while mar-
kets involve private exchange between individuals. Politics is based on the
visible aggregation of power, which markets eschew. Palitics through market-
based methods, which iswhat private regulation and certification amounts to,
rests primarily on attempts to alter the preferences of large numbers of
consumers in order to put pressure on producers.

Because consumer preferences are not political and are strongly influ-
enced, if not determined, by the very system of production and consumption
that motivates the social disruption and externalities of concern (Dawson,
2003), there is a certain tautological process at work here. If business and
industry are able to acquire political power, thisis more a form of displace-
ment than an alternative: the ‘corporate citizen' becomes, in a sense, a
franchisee able to cast votes and influence political economy using its dollars
(Lipschutz, 2005b).

Over the past 50 years, industrial societies have been built on the premise
that lower prices enhance purchasing power, which maximizes individual
satisfaction; it will not be so easy to convince people that they will be better
off if they exercise environmental virtue in the marketplace. In any event, at
the end of the day the trend toward privatization and market mechanisms
appears to be gathering steam. If negotiations do begin, a global forestry
agreement will take years to conclude even as nonpublic modes of regulation
develop and grow. Meanwhile the cutting and burning will likely proceed
without much let-up, and the scale and impacts of concomitant environmen-
tal damage will continue apace.
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15 Incentives affecting land use decisions of
nonindustrial private forest landowners

Abigail M. York, Marco A. Janssen and Elinor
Ostrom

Forests throughout the world provide a wide range of ecosystem services,
including carbon sequestration, biodiversity, water purification, soil retention
and habitats for wildlife and people. Deforestation and fragmentation threaten
the long-term viability of existing forest ecosystems and detrimentally affect
people around the world. As growing populations compete for the use of
shrinking forest resources, conflicts between individual and collective incen-
tives are frequent, as many forest lands are owned and managed by individuals
yet provide collective benefits. Forest-cover change is a global problem that
requires analysis of the complex institutional incentives that affect the actions
of those who control forest resources.

Diverse policies and governance arrangements have evolved throughout
the world, establishing rights for extraction and use of forested lands. The
preferred forest ownership regime typically reflects traditional property rights
existing in each country. Indeed different ownership arrangements have exper-
ienced varying degrees of success depending on the setting. Ownership
regimes include private property regimes, in which individuals or families
control all rightsto use of and extraction from aforest, government control of
all or part of the rights to use of and harvest from a forest, and communal
arrangements, in which individual bundles of rights are distributed differen-
tially within the community, all with varying degrees of success (Ascher,
1995).

In Europe, governments and local community organizations have pre-
served forest lands since 1000AD to provide kings and other magnates with
protected areas to keep deer and to kill and eat them (Rackham, 1989). In
other areas of the world, forests have been protected communally, often
merely by social norms that restrict access or limit harvests (Dorm-Adzobu
and Veit, 1991; Gibson et al., 2000).

Debate has surrounded the choice of policy tools for long-term health of
forest ecosystems, with some proponents proclaiming that a tax, cost-share,
certification or easement programme is better than others (Ascher, 1995).
Much of the research has focused on the governance arrangement without
considering the forest ecosystem, or demographic and economic conditions.
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Furthermore it is not possible to truly evaluate the effectiveness of any type
of governance without first understanding the resulting complex interactions
between rules, incentives and behavioural outcomes of resource users.

In this chapter, we focus on a variety of policy tools that may or may not
affect nonindustrial private forest (NIPF) owners behaviour. These tools
include tax policies and cost sharing, certification and easement programmes.
We address whether these programmes actually affect the land use decisions
of a private landowner. Specifically we are concerned about the potential
disconnection between a landowner’s participation and decision making and
between participants and programme managers. We focus our review on
programmes in the USA, where there is mixed evidence regarding the impact
of various programmes on reforestation rates (Newman et al., 2000; Zhang
and Flick, 2001). Furthermore many of the programmes we evaluated were
developed years or decades ago and may not match current motivations of
landowners, especially given changing landowner attitudes (Kauneckis and
Novac, 2000; Erickson et al., 2002).

First, we briefly outline the importance of NIPFs in the USA and through-
out the world. Then we outline a general socioecological framework of a
forest ecosystem’s interrelationship with government agencies and resource
users. Using this general framework, we evaluate the different types of poli-
cies that affect NIPF landowners. Next, we briefly explore future directions
for research using the socioecological system to investigate government regu-
lations and cooperative management between landowners. We conclude with
adiscussion of the challenges for NIPF governance.

Nonindustrial private forests (NI PFs) and forest management in the
USA

Nonindustrial private forest lands make up a significant portion of the forests
throughout the world, and NIPFs in the USA constitute over 474 million
acres, amost two-thirds of the country’s forest land (Hibbard et al., 2003). In
some regions of the country, NIPFs are the primary source of wood products
such as pulp, lumber and plywood (Rickenbach, 2002). NIPFs fall into a
broad system of private property rights where landowners are assigned al-
most all rights to manage their lands (Clawson, 1964). In the 1800s, this
private property system led to large-scale removal of forests for conversion to
more ‘productive’ uses, typically agriculture. The denuded land created a
crisis of degradation of water resources that led to efforts by the federal
government to conserve forest lands. National forestry policy was formalized
around the turn of the 20th century, when Gifford Pinchot was selected to be
the Department of Agriculture’s first head of the US Forest Service (USFS)
(Miller, 2002). The USFS's mission was based on the premise that the best
way to reforest and maintain healthy forest lands was to buy back land from
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private owners and put it into the hands of the newly created government land
manager. Much of the US forest lands remained in private hands with man-
agement under private control. Some state tax programmes that affected
private lands were developed at the same time and mirrored USFS goals of
maintaining and expanding forest lands, but these programmes worked through
economic incentives for private landowners. One such programme is Indi-
ana’'s Classified Forest Program, established in 1899, which reduced
participants' property taxes (Nelson, 1998).

Tax, cost-share, certification and easement programmes were developed to
deal with issues salient at the time of their creation. During the 1940s, NIPF
state ‘seed tree’ laws were created that focused on reforestation of cut-over
forest lands (Ellefson et al., 1997). Since the mid-1980s, forest policy has
incorporated concern for long-term, broad effects of forest practices on
sustainability, productivity and biodiversity. Of course the emphasis varies
among the states (ibid.). In many areas of the USA there has been an increase
in the extent and age of the forests. A key question that needs to be addressed
is whether this reforestation on private lands is due to programmes affecting
landowner decision making or due to something else, for example the socio-
economic shift from an agricultural economy to an industrial one (Birch,
1996). One of the main questions we put forth is whether the decades-old
programmes are still addressing important concerns, or whether they are
maintained because of rent seeking (wasteful attempts to increase budget,
benefits or influence (Mueller, 1997) on the part of programme officials and
programme participants.

Are these programmes equipped to deal with the ever-increasing urban
pressure influencing forest landowners who may receive large economic gains
through urban development? Within society, the central conflict between
benefits from private and public forests has focused on the increasing frag-
mentation of forest lands surrounding urbanizing regions (Best, 2002). One
solution to this conflict has been to provide incentives, or private benefits, to
landowners who act in ways that result in the preservation of public forest
benefits. The impacts of these programmes are dependent on the interrela-
tionships between the programme, programme officials, forest ecosystems
and NIPF landowners, which will be explored in the following section. Then
we will investigate the impact of the general forest policies on NIPFs through
an institutional model that maps out these interrelationships.

General framework of policy tool impacts

Individuals who live near a forest as well as individual resource users and
people who live at some distance all benefit from the ‘ public good’ of protect-
ing forested land owned by private nonindustrial owners. Without some form
of government or nongovernment intervention, society faces the classic
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problem of the underprovision of a public good (Ostrom and Ostrom, 1999).
Government interventions may come in the form of direct provision and
production through creation of national and state forests and parks.
Nongovernment organizations (NGOs) also may acquire land directly for
preservation purposes through establishment of land trusts with rights to
simple land or conservation easements. Government and NGOs also may try
to provide more forest lands for society through financial assistance, regula-
tion and technical assistance to private landowners. These programmes offer
various incentives and assistance, but they are dependent on the landowners
to actually maintain forest lands. Thus what actually happens on forested
land depends on a set of interrelations among actors.

Anderies et al. (2004) provide a general framework of socioecological
systems that we adapt here for the case in which a forest is owned by a
private landowner and government and nongovernmental programmes try to
affect the decisions made by that owner (see Figure 15.1). This genera
framework is expected to be applicable for situations in developed and devel-
oping countries. To understand why forested land grows in extent and quality,
or remains the same over time, or disappears, one cannot simply examine a
single entity, by itself, of those shown in Figure 15.1 (forest, forest owners,
programme officers or the programmes in effect in a locality). One must also
study the flows between the entities and the type of disturbances that may
affect the entities and these flows.

In this chapter, we consider a forest that is owned by a NIPF landowner.
This owner may use the forest in various ways (see flow 1 in Figure 15.1).
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Figure 15.1 Conceptual framework of a socioecological system of forest
management of NIPF
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The landowner may or may not harvest nontimber products, engage in recrea-
tional activities or undertake commercial timber production and various other
forest management practices. Thus what the forest owner does influences the
condition of the forest and the forest condition may influence the NIPF
landowners' decisions about forest use.

Governmental and nongovernmental programmes exist that aim to affect
the actions of the NIPF landowner (flow 4). The programmes may provide
training and education, tax benefits, protection of specific rights to the prop-
erty, and so on. Programme officers, who manage the programmes, might be
NIPF landowners themselves or might have ties with other interest groups,
like extractive foresters or preservationists. NIPF landowners express their
demands for particular servicesviaflow 2. Anderies et al. (2004) mention tax
payments, voting, lobbying, participating in councils and even bribing pro-
gramme officers as possible actions. Communities will vary in regard to the
number and strength of the means by which NIPF landowners can engage in
expressing demands related to this land. In some communities, NIPF land-
owners can express themselves actively through elections as well as
representing their views in a variety of hearings and through their support
of diverse NGOs. In other communities, NIPF landowners have few avenues
to express demands.

Programme officers also design the programmes (flow 3). Cultural back-
grounds or political constraints may influence the type of programme the
officers design. The NIPF landowners' demand for particular programmes is
mediated through the programme officers. Some NIPF landowners' prefer-
ences for wildlife habitat or preservation may be in opposition to a cultural
bias of foresterstrained to harvest timber from forest lands. NIPF landowners
may participate as co-producers of programmes when sharing experiences
and expertise in order to educate other landowners through field days or
presentations (flow 6). Programmes may provide education that can affect the
mental model of NIPF landowners (Carlson et al., 2003).

External disturbances, such as fire, pests and construction of highways,
might affect the NIPF (flow 5). Similarly economic development or changes
in other governmental regulations, for example the Endangered Species Act,
may influence both the landowners and the programme officers. Changes in
the political environment, such as a shift in party leadership in charge of
programme budget changes or a change in officer leadership, will affect the
socioeconomic system, especially when programme officers are faced with
job security concerns.

Anderies et al. (2004) mention the importance of the connections between
resource users (NIPF landowners) and public infrastructure providers (pro-
gramme officers). A distant relationship might lead to a decline in taking the
demands of resource usersinto account and create incentives for rent seeking
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and corruption by programme officers. With respect to our review, the dis-
tance between NIPF landowners and programme officers may explain why
some current programmes are not able to meet their goals and the goals of the
NIPF landowners.

NIPF landowners

Landowners make decisions about their land while considering some, al-
though probably not all, government regulations and programmes that may
affect them. Owner preferences for forest preservation and use are also chang-
ing, with increased emphasis on aesthetics and recreation. The changing
preferences of forest owners may or may not be reflected in changing forest
policies. Some programme participants, such as farmers (Erickson et al.,
2002), may evaluate their forest in economic terms, so economic incentives
may have more influence on them. The heterogeneity of NIPF landowners
further frustrates long-term attempts to increase forest extent and health
because programmes must serve both resource-dependent owners and recrea-
tional or residential owners. Government agencies and NGOs have attempted
to alleviate this problem by creating a variety of programmes to serve differ-
ent landowner needs (Klosowski et al., 2001; Erickson et al., 2002). This
emerging plethora of programmes may serve different types of landowners,
but it is still unclear whether these programmes actually influence their
decision making.

Landowners' decisions are typically linked to the condition of their forest,
as decisions may be made whether to cut older or larger trees (Keefer et al.,
2002). The basic condition of the forest and the land quality restricts the
landowner’s decisions. For example, alandowner may wish to grow valuable
tree species such as black walnut, but the ecological conditions may not be
satisfied. On the other hand, some landowners may make decisions to cut on
the basis of financial concerns, with less regard for the forest condition. The
forest-andowner relationship is characterized in the model shown in Figure
15.1 asflow 1.

Landowners' decisions may also be influenced by forest policies, which
are shaped in part by landowners’ concerns expressed through elections for
government officials who appoint programme officials, control budgets or
create programmes. Some landowners may have a direct connection to forest
officials through past history with the programme or relationships formed
whilein forestry councils or organizations (Rickenbach, 2002).

Forest policies

Policy makers use a variety of policies that are intended to encourage refor-
estation and good forestry management, including tax incentives, cost-sharing,
certification and easement programmes. Each of these types of programmes
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affects the landowners’ incentives in different ways. Landowners may choose
one programme over another according to the incentives and restrictions
associated with them. Or they may ignore them entirely.

Tax incentives

Tax programmes include property, income and inheritance taxes. Property
taxes affecting forest land include both assessment on the timber stand value
(an inventory value) and the value of the property, although most states
evaluate the timber stand separately from the land. Many states offer reduced
assessment rates for forest land, which may encourage investment in forestry.
In comparison, inheritance taxes based on the market value of the land, or
including the timber stand value, may induce the recipients to cut the timber
in order to make the payments (Wear and Greis, 2002).

We focus on state property tax programmes that are common in the USA:
ad valorem, current use, flat rate and exemptions. In 2000, there were 66 state
property tax programmes affecting forest land. Every state had at least one
programme (Hibbard et al., 2003). Forest-specific property tax programmes
are well established in many states. Indiana’s programme was established in
1899, whereas other states (such as Georgia) just recently created forest-
specific programmes (Newman et al., 2000).

Ad valorem taxes assess land according to its fair market value, full value
or partial value (Hibbard et al., 2003). These programmes tax the land on the
basis of its highest and best use, regardless of the current use of the land.
There are currently 15 states with ad valorem tax programmes. The preserva-
tion incentive of this type of programme is fairly limited. If the fair market
value of the land for development is greater than the market value for forest
land, the land will be taxed at the rate for developable land even if the land
remains forested. As can be seen, there are tax disincentives to keep land
forested unless forest use is the most profitable.

The most common state tax programme is based on the current use that a
landowner makes of his or her land (ibid.). Forest land typically is taxed at a
lower rate than if under a straight ad valorem tax, where the assessed value
would include its potential salable value for development. Most of the current-
use programmes are based on income capitalization, where land is valued
through its ability to produce timber via a soil or land productivity class.
Residents with ‘better’ land face a higher tax rate. This taxing system may
increase the conversion of marginal landsto forest, whereas thereis lessincen-
tive for highly productive lands to be put to forest. In comparison to ad valorem
taxes, current-use taxes are thought to increase the incentives for maintaining
forested land in the face of development pressure on the urban fringe.

Georgia's Conservation Use Valuation programme is a current-use tax
programme that requires landownersto sign aten-year covenant with restricted
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uses in order to receive a reduced tax assessment (Newman et al., 2000).
Owners who violate their agreement owe twice the ad valorem tax amount
plus interest, which may lead to relatively high compliance. Newman et al.
note that, in some locations, especialy near Atlanta, owners have experi-
enced atax reduction of 90 per cent with the current-use tax, which hasled to
a concentration of participation around urban and coastal areas (ibid.). These
participation concentrations may reflect differencesin landowner preferences
in areas closer to cities, or perhaps the magnitude of the reduction in property
tax assessment.

Nine states have flat-tax programmes with a fixed annual tax per forest
acre (Hibbard et al., 2003). These programmes do not differentiate between
marginal and highly productive lands. They levy a fixed, predetermined tax
rate that varies from state to state, ranging from $0.50 to $3 per acre per year
and averaging $1.16 per acre (ibid.). Three exemption programmes have been
established in states where eligible forest landowners do not pay any property
taxes (ibid.). Alaska exempts most private forest land indefinitely. lowa has
an exemption for certain forests for eight years. Delaware exempts certain
forests indefinitely from taxation, and commercial forest plantations for 30
years.

Hibbard et al. (2003) note several problems with current tax programmes,
especially that forest property tax programmes are sometimes written prior to
the development of a clear set of forest management goals. Tax policy should
be evaluated in combination with other policy instruments. Frequently there
are many overlapping private forestry programmes, and it is possible that
uncoordinated programmes may work against each other rather than support
each other. Analysts have recommended that polices should perhaps increase
the official commitment period for participation to reflect the long-term com-
mitment to forest land retention. There also may be a need to reduce the
number of procedures required for admission and administration. Perhaps
funding should be increased with longer-term commitments to the programme
agencies, aslandowners may not be willing to make along-term commitment
to preservation with the uncertainty of possible tax policy change in the near
future.

Eligibility requirements for special tax programmes may include size and
condition requirements, public access, specific management practices, com-
pliance with state forest laws or evidence of previous harvesting (ibid.).
Landowners may decide not to participate in these programmes because of an
aversion to the typically complicated application process for many forest tax
programmes. Landowners must weigh the benefits of participation against
the costs (flow 6 in the model). In states with relatively low property taxesin
general, atax reduction may be insignificant in contrast to the time and effort
involved in applying for the programme or for direct expenses such as
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application fees, surveys or government inspections. Threat of penalty for
withdrawal from a programme may decrease participation by landowners
who anticipate clearing their forest land in the future, or perceive a chance of
changing land use.

Differences in the structure of the tax programmes may be critical to the
impact on NIPFs. Current-use programmes without a penalty for removal of
forested land may not significantly influence long-term land use decisions, as
the tax discount may merely be a saving while the landowner waits to de-
velop the land. In comparison, if there is a penalty for removal of forest land,
the ability of landowners simply to use the tax abatement for rent while
waiting for development is reduced.

Tax programmes are government programmes, so NIPF landowners can
indirectly influence programme design through diverse political processes at
local, state and national levels. The impact of these programmes on actual
landowner decisions to increase forested area has been mixed. Zhang and
Flick (2001) show, in a case study in North Carolina and South Carolina, that
tax incentives stimulated reforestation investments, which was in line with
predictions of their theoretical model. Nagubadi et al. (1996) found in a study
of NIPF landowners in Indiana that participation in the Classified Forest
Program (which provides atax incentive) is positively related to larger size of
the property, commercial reasons for acquiring property (land investment,
timber sale), desire for assistance in managing land and membership of
forestry organizations. Overall, property tax programmes are not necessarily
beneficial and can create incentives to maintain or cut forest land through
flow 6.

Cost-share programmes

Forest cost-share programmes are designed to reduce the amount of resources
that landowners spend on forest management (flow 6). Typically landowners
face substantial opportunity costs when enrolling in cost-share programmes,
especially extensive paperwork and required inspections. Many landowners
may not have the time and expertise to invest in the application process,
whereas others with time and expertise may receive substantial monetary
gains from participation. There is some evidence that landowners substitute
government cost-share money for their own funds while undertaking activi-
ties that the landowner already planned and intended to perform with or
without government assistance (Baughman, 2002). Cost-share programmes
reduce the amount that landowners pay through flow 1 and potentially influ-
ence the actual decisions regarding the NIPF land (flow 4). Zhang and Flick
(2001) show in their case study in North Carolina and South Carolina that
cost-sharing programmes reduce reforestation investments. The reason for
this negative effect of cost-sharing is a substitution effect. Public funds are



242 Handbook of global environmental politics

used for private investments, which leads to the incentive to invest somewhat
less and consume more of their own resources.

The Nagubadi et al. (1996) study of NIPF landowners in Indiana shows
that participation in the Forest Incentives Program (a cost-share programme)
is positively related to owners with commercial reasons for acquiring prop-
erty. Programme participation is mostly limited to landowners for whom
economic motivations are important. Since these economic motivations are
only important for a minority of the population of NIPF landowners (Birch,
1996), we may question whether these types of programmes provide the right
incentives to affect decision making of NIPF landowners.

Certification

In comparison to cost-share and tax programmes, certification has been widely
heralded as a new way to promote sustainable forestry (Rickenbach, 2002;
Rametsteiner and Simula, 2003). Currently most certification programmes
are affiliated with NGOs, so they provide one way to bypass the electoral
process in the socioecol ogical framework. The concept of certification covers
several types of policies that promote a wide range of objectives, such as
management for harvest or promotion of the ecosystem. Forest certification
has been used throughout the world, with about 3.2 per cent of all forests
certified (Rametsteiner and Simula, 2003). In the USA, the two most promi-
nent certification programmes are the Tree Farm System and the Forest
Stewardship Council.

Certification programmes are based on a professional forester’s assessment
of the landowner’s forest management practices. These programmes often
serve as recognition programmes for individuals already knowledgable about
forestry. Landowners may gain assurance that their forestry management
practices are ecologically sound or the best management practice (Rickenbach,
2002).

Landowners need forest management plans to become certified, but only
about 5 per cent of NIPF landowners have officia plans (Birch, 1996).
Certification also requires that the landowners consult foresters before har-
vesting. Overall certification systems are relatively complicated, with
management and paperwork requirements (Rickenbach, 2002). Many land-
owners are unaware of recent forest certification developments, such as the
new Green Tag Forestry programme. This programme was designed for NIPF
landowners, but has not made much of an impact yet, with only approxi-
mately 50 000 acres certified, whereas the Tree Farm System has 26 million
acres and the Forest Stewardship Council has 8.4 million acres (ibid.). Many
of the newer programmes were created to promote different ecosystem-
oriented objectives, in comparison to the traditional industry base of the Tree
Farm System. The Forest Stewardship Council, for example, is supported by
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many environmental groups, including both the Sierra Club and Rainforest
Action Network (ibid.).

Rickenbach (2002, p. 43) notes that, while ‘members of landowner asso-
ciations may learn of certification by reading organizational literature or
attending landowner events, most landowners have no such exposure’. Par-
ticipating landowners may serve a vital co-producing role in these events
(flow 6), which may increase the amount of information NIPF landowners
obtain about other programmes, for example Tree Farm System certification.

The Forest Stewardship Council has gained contracts and success with
Home Depot, Centex and European buyers groups, which have expanded
demand from large producers. Rickenbach (ibid., p. 45) expects that small
NIPFswill not benefit financially from the Forest Stewardship Council ‘with-
out significantly more FSC-certified acres and chain-of-custody certified mill
capacity’. The Council may be cost-prohibitive for most landowners because
of the $200 application materials fee and $1000 application fee (Wenban-
Smith et al., 2002).

Rickenbach (2002) argues that landowners may be unaware of the avail-
able certification programmes and that these programmes may not match
their preferences for forest use. This preference problem mirrors a similar
issue associated with cost-share and tax programmes that are aimed at eco-
nomic-minded landowners. The Tree Farm System and Forestry Stewardship
Council are not government programmes, so NIPF landowners cannot influ-
ence them through voting. These NGOs need funding through either industry
or citizenry to survive, so NIPF may have a small impact through funding.
Overall the connection between NIPF landowners and programme develop-
ment is rather weak because of its private nature. We may expect a mismatch
between the programmes and the NIPF preferences.

Easement programmes

Government and NGOs created easement programmes, which provide long-
term public benefit via preservation of forest lands in perpetuity (Society of
American Foresters, 2002). Easements often have financial benefits for the
landowner when they are bought by government agencies or land trusts.
Other easement programmes are based primarily on donations, so do not
have a direct payment to the landowner (ibid.). Land under a conservation
easement incurs a tax reduction because the easement restricts use. The
magnitude of this tax benefit varies from state to state, depending on the
respective tax laws. As discussed earlier, if a state has an ad valorem tax, a
tax based on the highest and best use, the property tax savings due to a
conservation easement are greater than the reduction for landowners in states
with aflat forestry tax. Landowners typically gain an indirect benefit through
tax reductions.
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The 1985 Dedicated Nature Preserve Act, an easement programme in
North Carolina, promotes forest conservation and conservation in other types
of habitats through property and income tax benefits to protect their property
in perpetuity (Cassingham et al., 2002). Participation in the programme is
limited by funding, so preference is given to ecologically at-risk regions. As
might be expected, protection is also concentrated on marginal production
agricultural land (ibid.), as landowners with productive land can require
higher payments for easements. Some landowners may actually receive sub-
stantial economic benefits for the sale of conservation easements. Under the
Federal Forest Legacy Programme, landowners cannot receive more than fair
market value for their property, but under other programmes landowners may
receive a substantial payment for highly prized forest areas (Society of Ameri-
can Foresters, 2002).

For an easement programme to be effective, significant monitoring is nec-
essary to ensure that the landowner is not violating the agreement. Many
organizations struggle with limited resources in efforts to monitor their con-
servation easements (ibid.), although state and federal agencies have worked
in cooperation with land trusts in some states to monitor the easements
effectively (Sader et al., 2002).

Easement programmes allow individual landowners to come to private,
individual agreements with the implementing NGO or government office
regarding allowable land use (flow 2). The government programmes offer less
flexibility than the NGOs, but the agreements are individualized to particular
properties through both types. The connection between the programme
(easement) and the NIPF landowner is much stronger than with tax or cost-
share programmes. We also might expect to see astronger connection between
the programme and the impact on the forest.

Regulations and cooperatives
In our review of programme impacts on the socioecological system of
nonindustrial private forests, we did not explore two important programmes
in US forest policy: regulations and cooperatives. For example, regulations
may force landowners to refrain from harvesting particular tree species or
specific forest lands if the forest is designated critical habitat under the
Endangered Species Act (Nagle and Ruhl, 2002). States and local govern-
ments also may have harvesting rules that apply within watersheds to prevent
erosion. Furthermore many contend that regulatory power has not been used
much to protect US forests. These laws and programmes will be evaluated in
future studies, but were not included at this time because the policies seem
fundamentally different from the voluntary types discussed above.
Cooperative management plans also were excluded in this study. These
projects frequently bring private landowners together to manage conjoint



Land use decisions of landowners 245

forests cooperatively or to decrease the costs of harvesting on small acreages.
Cooperative management has emerged as one way to mitigate the problems
associated with fragmentation of forest lands through parcelization. Coopera-
tive management of private lands is challenging for individuals because there
are great costs associated with bringing people together for meetings.

In order to model cooperative management with the socioecol ogical model
we would include several interconnected NIPFs and cooperating landowners.
This complicated governance arrangement, although frequently worthwhile,
is quite different from a single landowner working with an NGO or govern-
ment entity. Similarly regulation is another type of policy tool that may be
used in the future, but is fundamentally different because it is not voluntary.
We focus on voluntary programmes, which may alter the individual’s incen-
tives through NGO and government programmes. These two policy tools
warrant further study, perhaps with a modified framework of the
socioecological system.

Discussion

Considerable variation exists in the types of forestry programmes used to
preserve US NIPF lands. We individually have focused on four types of
programmes. Many of these programmes, however, concurrently affect the
same forests and landowners, and some programmes may be incompatible
with one another. Existing studies on forest programmatic impact were not
designed to address the mismatch between NGO and government programmes
and NIPF preferences, but there is growing evidence that there may be
problems due to the weak links in the socioecological system.

In our discussion of the programmes we have not dealt with the govern-
ance issues associated with their development and implementation. Future
research will investigate the strengths and weaknesses associated with the
complex hierarchies between federal, state and local agencies and depart-
ments that affect NIPF management. Preliminary evidence indicates that
there are challenges in coordination of multiple programmes with conflicting
incentives (Ellefson et al., 2002). Currently attempts are under way to merge
agencies affecting forestry into coordinated units instead of focusing on one
medium, such as air, water, land or biota (ibid.), but this raises questions
about the inflexibility of a single state agency managing the forest lands.

One of the key problems in the governance of forests is the distance
between the NIPF landowners and the programme officers. NIPF landowners
can only indirectly express their demand for programme incentives. NGO
programmes can have a more direct interaction with the NIPF landowners
when conservation easement contracts are adapted to the individual situation.
The larger distance between NIPF landowners and programme officials in
governmental programmes is partly caused by the federal budgets allocated
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to the state governments, where programme officers are supposed to spend
these resources on programmes with limited resources for monitoring. As a
consequence, the programmes are not evaluated on the way in which they
have affected the activities of the NIPF landowners.

The need for abetter understanding of the relationship between programmes,
officials and landowners is not only of interest for the governance of forest
resources in the USA. One of the main reasons for poor forest management in
developing countries is the distance between the direct forest resource users
and governmental officials that provides incentives for rent seeking and cor-
ruption (Ross, 2001; Curran et al., 2004). Evidently more researchis required
into what might be robust institutional arrangements that tighten the relation
between users of the forests and organi zations whose goals are to protect and
preserve viable forest resources (Hartig and Vallentyne, 1989).

This chapter presents a framework that allows us to investigate program-
matic impacts on the socioecological system for NIPFs. Future research
should investigate the viability of different policy tools with the understand-
ing that NIPF landowner decision making is fundamentally connected to both
the social world of politics and the ecological world. Emerging policy tools
such as conservation easements and certification programmes may reflect the
changing demographics of NIPF landowners. This trend also may reflect
dissatisfaction with traditional forestry programmes and their typically eco-
nomic focus. The socioecological system for NIPFs highlights the important
and frequently overlooked connections in policy making. In order for society
to increase reforestation in the USA and throughout the world, we must
understand a programme’s impact on all linksin the system.
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16 Green political economy and the promise of
the social economy

John Barry and Graham Smith

Green political economy is a relatively new area of study, arising as it has
over the last two decades in response to increasing levels of global and local
environmental degradation, and other social and economic conseguences of a
‘neoliberal’ economic agenda (both within the academy and politics and
policy making).* While much of green political economy thinking has been
focused on developing critiques of this neoliberal agenda as an explicit ideo-
logical project (Barry, 1999a; Jacobs, 1999; Mulberg, 1992), usually as part
of a broader green political critique, this (necessary) critical focus has not
been balanced by a positive and reconstructive programme. The aim of this
chapter is primarily reconstructive, in that we concentrate on the positive and
transformative potential of green political economy both in theory and in
practice. The overarching objective of the chapter is to outline some of the
key political, economic and normative features of green political economy,
which makes this body of critical knowledge distinctive and politically radi-
cal in comparison to the orthodox economic models which currently dominate
both the discipline of economics and economic policy making, including
environmental policy making (Barry, 1999a).

The chapter begins with a discussion of the current state of green political
economy, arguing that much of the debate about the putative ‘ greening of the
economy’ revolves around the defence and critique of ecological moderniza-
tion. Although thisis the site of much significant analysis, it is our belief that
the almost hegemonic position of ecological modernization means that de-
bates within green political economy continue to be dominated by discussions
of neoliberal economic theories and approaches. Although a sustained and
appealing critique of ecological modernization has emerged, elements of a
reconstructive approach to green political economy are sadly lacking. Much
of this chapter offers one possible avenue for a reconstructive turn by focus-
ing on the potential of the social economy to contribute to the achievement of
sustainable development. It is our contention that the different forms of
organization found within the social economy can contribute to central con-
cerns within green politics, in particular environmental protection, social
justice (including poverty alleviation/reduction in socioeconomic inequality),
the reconceptualization of work and democratic participation.

249



250 Handbook of global environmental politics

Whereisgreen political economy now? The dominance of ecological
moder nization

The study of green political economy is currently in an interesting stage of its
development. Aspects of the green critique have been widely accepted and
concepts such as ‘ sustainable development’ have become mainstays of politi-
cal discourse (at least rhetorically). In the guise of ecological modernization,
environmental considerations have been accommodated within a broadly
liberal—democratic—capitalist framework. As Maarten Hajer (1995: 25) states:

ecological modernisation can be defined as the discourse that recognises the
structural character of the environmental problematique but none the less assumes
that existing political, economic, and social institutions can internalise the care for
the environment.

By increasing the ‘eco-efficiency’ of the economy, both at the macro level
through fiscal policy and at the micro level through clean technologies and
technological innovation, ecological modernization offers a devel opment path
that potentially appeals to states, corporations and mainstream environmental
organizations. Economic growth is decoupled from environmental damage
and the antagonism between capital and environment is overcome (Gouldson
and Murphy, 1997).

Ecological modernization has itself become a site of contestation: within
green political economy there has been an intensive debate about the nature
and promise of the discourse (Barry, 2003a). Criticisms are wide ranging. For
example, critics challenge the significance of decoupling. Many apparent
examples of decoupling have only been achieved through a displacement of
high energy-consuming and polluting industries to less industrialized coun-
tries: quite simply, environmental damage has been exported. Furthermore
increased efficiency of resource use makes no practical difference if con-
sumption of goods increases and the economy continues to grow. Equally the
scale of technological efficiency required to move the economy in a more
sustainable direction is huge. Following Michael Jacobs (1996:27), we can
understand the relationship between environmental impact and human activ-
ity in terms of the ‘sustainability equation’:

| = Environmental Impact

P = Population

C = Consumption per person

T = Environmental impact per unit of consumption (a measure of how effi-
ciently the economy is using environmental resources and producing wastes).

|=PxCxT.
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To decrease |, either P has to fall, C hasto fall or T has to fall (implying an
increase in environmental efficiency). T is thus a measure of the ‘environ-
mental efficiency of production’. This means, for example, that to decrease |
(total environmental impact) by 50 per cent over the next 50 years while the
world economy grows by 2-3 per cent per annum (implying a fourfold
increase in consumption and a doubling of world population), T would have
to be one-sixteenth its present level by 2050. That is, technologies and living
patterns would have to be 91 per cent more environmentally efficient than
they are now.

Beyond such technical questions, ecological modernization has nothing to
say about social and political issues such as social justice, green citizenship
and democratic participation. The theory and practice of ecological moderni-
zation is charged with a failure to address pressing issues of social justice on
two fronts: both within industrialized nations and between highly industrial-
ized and Third World nations (Hajer, 1995: 32). Ecological modernization
theory is silent on the question of the distribution of environmental goods and
bads, focusing primarily on the overall domestic environmental impact of
national economies in the industrialized part of the world. Environmental
justice campaigners within industrialized nations highlight the unequal distri-
bution of environmental risks; for example, the siting of toxic waste disposal
facilities close to lower socioeconomic neighbourhoods (Schlosberg, 1999).
On amore global level, we have already noted that the ecological moderniza-
tion of national economies may only be achievable through the export of
polluting industries and the degradation of environmental resources in less
industrialized nations. Indeed for many this ‘race to the bottom’ is a direct
consequence of neoliberal-led economic globalization. For writers such as
Martin Khor (1992: 38), we must not lose sight of the role that capitalism
plays in the continuation of poverty and environmental degradation. As he
putsit,

This is the ultimate environmental and social tragedy of our age: the scientific
knowledge that could be properly used to provide for every human being’s physi-
cal needs is being applied instead through industrial technology to take away
resources from the Third World largely for the production of superfluous goods.
Meanwhile, the majority of Third World peoples sink deeper into the margins of
survival.

Within the discourse of ecological modernization, questions of Third World
development appear to be neglected: ecological modernization is a discourse
of (and for) highly industrialized nations.

Ecological modernization also fails to speak effectively to other green
concerns such as citizenship and participation. By working within the exist-
ing liberal—democrati c—capitalist framework, dominant accounts of ecological
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modernization ignore the role and practices of citizens, beyond providing a
fiscal environment in which consumption choices internalize environmental
costs (Smith, 2004: 142). Equally ecological modernization has little or noth-
ing to say about democratic renewal: it remains a technical discourse in
which elites (whether government, business or mainstream environmental
groups) cooperate to establish suitable regulatory and fiscal palicies. It isno
wonder then that many greens perceive ecological modernization as an effec-
tive strategy through which the state and corporate interests can coopt and
thus ‘domesticate’ and ‘normalize’ the environmental critique and movement
(Wissenburg and Levy, 2004).

The critique of both ecological modernization and the broader discipline of
neoliberal environmental economics is now well established and highlights
the growing sophistication of a political economy perspective within green
political theory that systematically analyses the causes and dynamics of
environmental degradation and social disruption. However what is obviously
lacking within current green thought is systematic work on ‘reconstructive
green political economy: the articulation of coherent, attractive and realizable
alternatives to dominant discourses such as ecological modernization. Alter-
native and more radical visions of ecological modernization have been offered
(Christoff, 1996; Hajer, 1995), but these accounts fail to challenge systemati-
cally the structure of economic and public institutions. There has been much
recent attention paid to the restructuring of political institutions, particularly
influenced by the insights of deliberative democracy (Smith, 2003), but it is
our contention that one of the main failings of green political economy has
been the lack of attention paid to alternative forms of economic organization.
The rest of the chapter focuses on the potential contribution of one group of
institutions, collectively defined as the social economy, to the transformative
project of green political economy.

What isthe social economy??

The social economy refers to a broad category (or categories) of organiza-
tions: cooperatives, mutuals and voluntary organizations, associations and
foundations that engage in economic activity (traded or nontraded) with a
social remit. Given the range of organizations, the social economy cannot be
defined in traditional legal terms. The term ‘social economy’ is French in
origin (économie sociale) and it aims to distinguish this group of organiza-
tions from public authorities and private enterprises with an exclusively
profit-making objective. The social economy includes, for example, building
societies, charity trading arms, consumer retail societies, community busi-
nesses, credit unions, fair trade companies, housing associations, intermediate
labour market companies, local exchange trading schemes, marketing coop-
eratives, mutual cooperative companies, socia businesses, social firms, time
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banks, voluntary enterprises, workers' cooperatives, and so on (Pearce,
2003: 29). We are thus dealing with a broad range of organizations with
different size and structure, engaged in varying types of economic activity at
different geographical levels. The nature of the economic goods and services
produced is not the key defining feature of the social economy, rather ‘such
enterprises belong to the Economie Sociale sector because of their purposes
and the way they organize and manage their productive activity’ (Molloy et
al., 1999: 8). The broad range of organizational forms means that across the
social economy we will find a variety of different relationships between
stakeholders, such as paid workers, volunteers, trustees, members, users,
customers, funders, contractors and the wider community. For example, a
workers' cooperative will engage a different group of stakeholders in differ-
ent ways than voluntary enterprises and community businesses.

The social economy is apparently the fastest growing sector in Europe
(ibid.: 11). The two areas where there appears to be the most growth are
economic integration (in particular training) and provision of socia and
health care services. Other new niches such as environmental improvement
are also playing a larger role in the activities of the sector. Simply from an
employment perspective, social economy organizations make a significant
contribution to the national economy. Using figures from the late 1990s, the
International Center of Research and Information on Public and Cooperative
Economy (CIRIEC) estimates that there are just under 8.9 million full-time
equivalent jobs in the social economy in the European Union, which equates
to 6.57 per cent of full-time civil employment (CIRIEC, 2000: 18).3

CIRIEC defines the social economy according to four criteria: (@) the
object of providing services to members (common or mutual interest) or the
community (genera interest), (b) the primacy of people over capital, (c)
democratic functioning, and (d) a management system which is independent
of the public authorities (ibid.: 11).

Broadly the social economy can be distinguished from other spheres of
activity by two institutional characteristics: ethos and structure. The ethos
of the social economy orientates organizations towards mutual, communal
or general interests. The shared primary aim is to meet social needs rather
than generating profit — a stark contrast with capitalist firms. Any profit and
surplusis distributed according to different principles than shareholding. At
this general level, all social economy organizations share the same ethos.
However there will be different waysin which this ethos is put into practice
since there are arange of values, norms and motivations expressed through
different organizational forms. For example, organizations might be driven
by motivations as different as beneficence, reciprocity or solidarity (Kendall
and Knapp, 1995; Ware, 1989). While these are all different elements of a
broad ethos orientating actors beyond self-interest, philanthropic activity
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can take a quite different form from that of community self-help. The social
commitment of some organizations will be relatively limited; that is, train-
ing of the socially excluded to facilitate participation in the ‘ mainstream’
economy. For others, their ethos is oppositional, challenging cultural norms,
with more experimentation in, for example, empowerment and democratic
participation.*

The structure of social economy organizations is democratic in nature,
leading to unusual patterns of the political division of labour and in the
relationship between power and authority. These patterns vary according to
the type of organization we are considering — cooperative, mutual or volun-
tary association — and the size of the organization. So, for example, both the
participants and the expression of the democratic principle in small-scale
workers' cooperatives are obvious (one member, one vote) when compared to
community enterprises that may offer different forms of participation rights
to different categories of stakeholders including trustees, paid workers, vol-
unteers, members, users, funders, the wider community, and so on. The form
of participation will also be dependent on the size of the organization. Whereas
smaller organizations may facilitate direct participation by all stakeholders,
larger organizations will have adifferent division of labour that islikely to be
based on the representative principle, or where direct participation may be
limited to annual votes for trustees or directors.

In some ways it is easiest to define the social economy in comparison to
more familiar organizational types. capitalist corporations, public authorities,
voluntary organizations and the informal economy. The most common crite-
rion used to define the social economy is the limits placed on the role of
investors on the private acquisition of profits (CIRIEC, 2000: 102); thus
perhaps the most significant comparison is with for-profit or capitalist firms.
Within the social economy the primary objective of organizationsis not profit
or capital accumulation and the primary beneficiary group is not investors. As
Ash Amin and his colleagues (2002: 1) state:

While organisations may be run as efficient businesses, their prime interest does
not lie in profit-maximisation, but in building social capacity (e.g. through em-
ploying or training socially disadvantaged groups) and responding to under-met
needs (e.g. environmental improvement, free or affordable child-care or housing
for low-income families) — and in the process creating new forms of work. The
social economy thus marks economic activity (traded and untraded) with a social
remit.

Thus, by disrupting and/or being organized along lines different to solely
profit maximization, the social economy can act as an alternative to, or brake
on, the ‘growth imperative’ which drives the mainstream, capitalist economy,
which of course has been along-standing green policy objective.



Green political economy and the promise of the social economy 255

A second contrast with the social economy is the public sector. Although
the state may often be a significant source of income (whether through
contracts or grants), organizations in the social economy are managed inde-
pendently from the state. This means that not-for-profit companies established
by the state to deliver public services (for example, Network Rail and founda-
tion hospitals in the United Kingdom) would fail the independence test and
would be situated just outside the boundary of the social economy.

If the social economy can be contrasted with the for-private-profit economy
and the public sector, then what of its relationship with the organizations
primarily associated with civil society, voluntary associations? It would be a
mistake to assume that the social economy is simply another term for the
voluntary sector (or civil society). Although many voluntary associations are
part of the social economy, the ‘non-distribution constraint’ often used by
analyststo distinguish the voluntary or nonprofit sector (Salamon and Anheier,
1997) excludes cooperatives, mutual aid societies and newer social enter-
prises that generate and distribute profits.

Finally the most porous boundary, and one that raises many contentions, is
with the informal economy, itself much celebrated with green politics (al-
though often confused with the social economy). Jacques Defourny (1992: 28)
—aprominent writer on the social economy — argues that the social economy
“does not include those activities which are not taken into account by national
accounting systems'. Thisis an unnecessary limiting of the idea of the social
economy, one that uses a neoclassical economic logic to distinguish what is
and what is not productive activity: simply because something is not valued
within national income accounting does not entail that it is not productive.
Such a categorization of the social economy would remove a range of alter-
native forms of economic organization, for example local exchange trading
systems (Barry and Proops, 2000) and other more informal self-help organi-
zations, which may expand the range and potential of the social economy and
its contribution to the achievement of the environmental, social and political
aims of sustainable development.

The social economy and sustainable development

The social economy is a sphere of socioeconomic activities, organizational
principles and motivations that is attuned to principles of sustainable devel-
opment: to considerations such as environmental protection, socioeconomic
equality, poverty reduction and encouraging democratic citizenship (Jacobs,
1999). Thisis clearly a bold statement, but it is our contention that the very
ethos and structure of social economy organizations promotes sustainable
forms of development. Ecological modernization and the broader discourse
of environmental economics recognize that profit-maximizing corporations
are not inclined to internalize social and environmental considerations and



256 Handbook of global environmental politics

that their activities need to be directed through detailed regulatory and fiscal
policy if sustainable development is to be achieved. Our argument is that the
organizations within the social economy — cooperatives, mutuals and associa-
tions — have an advantage over other institutional formsin that their ethos and
structure already reflect principles implicit within sustainable development.
This is not to say that there is no role for the state in regulating the social
economy (see later), rather that afocus on the social economy as akey part of
a sustainable development strategy signals a (potentially) more radical and
transformative project than that of ecologica modernization: whereas the
latter aims to ensure the resource efficiency of the current economic system,
the former project seeks its transformation.

Productive/economic activity in the social economy is associated with a
plurality of goods fundamental to the achievement of a vision of sustainable
development qualitatively different from ecological modernization. Our argu-
ment is not that each and every organization in the social economy displays
al of these goods to the same extent, rather that collectively the social
economy promotes (among others) the objectives we now address.

Social justice
One of the key distinguishing features of the social economy in comparison
with the for-private-profit sector is the explicit socia aims of production.
Social economy organizations orient themsel ves towards common, mutual or
general interests, often directly tackling socioeconomic injustices and pov-
erty alleviation. In many cases the social economy is active in areas of
deprivation where capital has fled and employment opportunities are few. The
largest fields of operation in the social economy are social welfare and
training, typically engaging socially excluded individuals and communities.
For many organizations, their social aims are tied to a commitment to the
empowerment of individuals and communities, not simply the provision of
services, but also forms of engagement that build self-confidence and social
solidarity through co-production. Social economy organizations are likely to
offer a mode of empowerment and capacity building not found in capitalist
corporations or public bureaucracies. As Jacobs (1996: 100) argues:

Community-based organisations tangibly raise levels of hope and self-confidence
and a sense of socia participation. By enabling people to work together for one
another, they give expression to feelings of altruism and mutuality, and thereby
help to regenerate a sense of community.

At the same time, the very structure of social economy organizations can be
seen as promoting social justice, in that the influence of capital is reduced.
For most social economy organizations the connection between capital and
control of the enterpriseis broken. Within the capitalist economy the ownership
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and control of corporations create enormous inequalities among citizens in
terms of their capacities and opportunities to influence decision making within
the organization, but also more generally within the broader political realm
(Dahl, 1985).

Environmental protection
The most obvious connection between the socia economy and sustainable
development is that group of organizations whose social aims are explicitly
environmental. Environmental organizations are a growing sector of the social
economy and range from countercultural cooperatives through to more main-
stream wildlife conservation projects and community recycling initiatives
(Young, 1997). The range of explicitly green economic enterprises within the
social economy is impressive and has long been part (though often
underemphasized) of the ‘project’ of green (and other) new social movements.
However our interest is not simply with explicitly green social economy
organizations. environmental protection is but one aspect of sustainable de-
velopment. The orientation towards common, mutual or general interests is
surely fertile ground for the recognition of environmental impacts by all
social economy organizations. As the prominent social economy writer John
Pearce (2003: 43) argues:. ‘It should be axiomatic that an enterprise which
has a social purpose will have a clear positive environmental policy, for to be
environmentally irresponsible is to be socialy irresponsible’ However the
record of social economy organizations in adopting environmental policies
and practices has been patchy at best; often working with limited resources
and poor information, environmental considerations have been secondary to
what many organizations perceive to be their primary social purpose. Aware-
ness of the broader ecological context of social aimsisemerging: for example,
the International Statement on Cooperative Identity includes the principle
that cooperatives should ‘work for the sustainable development of their com-
munities (International Cooperative Alliance, 1996). Pearce (2003 43) has
suggested that all social economy organizations should ‘report on their envi-
ronmental policies and impact regularly as part of their social accounts'.®

Democratic participation and green citizenship
One of the defining features of the social economy offered by CIRIEC
(2000: 11) is ‘democratic functioning’. Social economy organizations have a
diverse range of democratic governance structures, often providing avenues
for arange of stakeholders — including varying combinations of paid work-
ers, trustees, users, customers, volunteers, the local community, and so on —
to shape policy and practices.

The combination of the structure and ethos of social economy organiza-
tions provides an attractive context in which green citizenship might be
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cultivated and expressed. There is widespread agreement among green theo-
rists that sustainability requires a cultural change in citizenship practice, but
little indication of the institutional environments in which such practices can
be cultivated and expressed (Smith, 2005). We have already argued that the
social economy often generates a sense of empowerment and self-belief
which is itself a precondition to active citizenship. The ethos of the socia
economy orients stakeholders away from narrow self-interest and the struc-
ture provides opportunities to engage with differently situated others. In this
way social economy organizations provide an environment within which to
cultivate political and critical skills, particularly where there are highly devel-
oped participatory structures. The ethos and structure also combine to
contribute to the ‘ disposition of cooperation’: the generation of ‘pre-civic (or
civil) virtues' of reciprocity, trust and recognition (Warren, 2001: 75). The
way in which many organizations integrate different social groups in and
through their work is promising ground on which civility is born. Amin and
his colleagues offer a number of examples of social economy organizations
breaking down barriers of prejudice and discrimination. One is the Gabalfa
Community Workshop in Cardiff: ‘By bringing disabled and non-disabled
people together in everyday commercial transactions the project has success-
fully broken down barriers of fear and prejudice on both sides by “normalising”
the presence of disabled in the community’ (Amin et al., 2002: 48). Such a
disposition of cooperation orients citizens away from narrow self-interests
and is the ground upon which deeper civic virtues that are fundamental to
green citizenship can be cultivated and expressed (Barry, 1999a).

Given current concerns about the debilitating effect of the culture of indi-
vidualism, self-interest and excessive consumption on political and social
life, this brief analysis of the developmental effects of social economy or-
ganizations suggests that the sector is a promising location for the cultivation
of citizenship in the service of the achievement of green political goals as
articulated by the idea of sustainable development — the cultivation of green
citizenship in other words, or at least the ‘greening’ of citizenship. But the
social economy can also be seen as a context within which citizenship is not
just cultivated, but also practised and expressed.

There are a number of ways that we can think of the expression of citizen-
ship in the social economy. One obvious way is thinking about the motivations
of different actorsinvolved in the social economy. Many individuals activein
the sector are volunteers, driven by the express desire to contribute to the
common good. Second, many paid workers are willing to accept the financial
cost (wages are typically lower in the social economy) because they wish to
be engaged in socialy useful production rather than profit maximization in
the mainstream economy. Third, consumers may also make similar types of
judgment when deciding to purchase goods and services from the social
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economy (ethical consumption). It would be strange indeed not to view the
activities of such workers, volunteers and consumers (as well as other actors
within the social economy) under the rubric of citizenship. Their choices and
actions are guided not simply by self-interest, but also by a broader concern
with the public or common good.

More radically we can think of citizen participation in the decision making
processes of the social economy as fulfilling the green principle of democra-
tizing the economy. There is a tendency within political thought to limit the
process of democratization to the state. However such a conceptualization of
democratic practice neglects the complex modes of governance that govern
citizens' lives. Citizens are subject to a broad range of regimes of governance
that involve a myriad web of state and nonstate agencies. With any given
form of governance, it is valid to investigate the extent to which citizens are
able to affect the regime to which they are subject. If we think in these terms,
the social economy is part of the process of social and economic governance
and we can thus legitimately analyse the extent to which it promotes the
expression of citizenship, and the greening of citizenship. As with the earlier
argument about the cultivation of citizenship, the particular blend of ethos
and participative structure of these organizational forms promises meaningful
opportunities for active citizenship in relation to forms of authority. Thisis
particularly the case when we compare the social economy with other forms
of governance, for example large-scale public bureaucracies and capitalist
corporations which are more hierarchical in nature and offer few opportuni-
ties for meaningful participation. Too often the exercise of citizenship is a
formal and passive affair: the social economy may offer a more human scale
for the exercise of active forms of citizenship. Just as early pioneers of green
political economy such as Schumacher (1973) called for ‘human scale’ eco-
nomics and modes of economic thinking and acting ‘as if people mattered’,
the social economy offers another way for those long-standing green values
and ideas of citizenship and well-being to be achieved. Here also the emanci-
patory character and promise of green politics finds practical expression
(Eckersley, 1992).

Reconceptualization of work, production and reproduction

One of the many issues that theorists of ecological modernization ignore is
the green commitment to rethinking the nature of work. In modern society,
work typically equates to paid employment and the significance and social
status of the work done is directly related to the level of financial remunera-
tion. The productive process in many social economy organizations points
towards a different conceptualization of work: often work is done by arange
of different actors including paid workers, but also by volunteers and users.
Many social economy organizations do not have paid workers at all. One of
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the interesting and radical potentials of the social economy is to disrupt the
automatic identification of ‘work’ with ‘employment’; that is, that one can do
useful and socialy valuable work outside the forma employment sphere.
Thus practices within the social economy complement one of the centra
themes within green political economy, the separation of ‘employment’ (in
the ‘mainstream’ or ‘capitalist’ economy) from ‘work’ (which may or may
not receive formal payment).

The separation of employment and work is significant since, as Tony
Fitzpatrick (1998: 13) argues, ‘ The employment ethic dominates, to an over-
whelming extent, the political and economic debates dealing with social
policy. This ethic refers to the fact that wage-earning activity in the formal
labour market tends to be valued over all other forms of human activity’.
Fitzpatrick has argued strongly for the need for a new ‘green’ model of
welfare and social policy that separates work from employment and for green
welfare/well-being arguments to be firmly represented within a ‘post-
employment’ framework. The distinction between employment and work
then becomes a central part of green arguments against the ‘ growth economy’
and part of the political economy of a more sustainable economy. The social
economy can be viewed as one institutional mechanism for providing welfare
and well-being which is not necessarily associated with the growth economy
and its fixation on quantitative measures such as private disposable income or
national levels of GDP,

This disruption of work/employment also fits long-standing feminist and
eco-feminist arguments for the recognition of the work done in the reproduc-
tive sphere, which often is ‘invisible’ since it does not command a wage or
other monetary value which would be included in standard national accounts
(Salleh, 1997; Méllor, 1997). In this way, a shift to the social economy is a
way of reconnecting production and reproduction.

Finally the social economy offers an economic context within which the
reconnection between ‘ production’ and ‘ consumption’ can be achieved (Barry,
1999a). This can be expressed either through making these production and
consumption relations more transparent, as in ‘fair’ and ‘ethically’ traded
commodities, or by making the connection between production and con-
sumption more personal and localized. The social economy provides a number
of organizational forms through which the systematic decentralization and
localization of production and consumption can occur.

Associative reformsto the welfare state

If the social economy offers a productive sphere in which the goals of
sustainable development are promoted, the question that follows is how the
activities of the sector might be further enhanced. The social economy has
always responded to socia needs that are inadequately met (or ignored) by
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either the state or the market. For some of these activities, organizations in
the social economy have received funding from public authoritiesin the form
of grants or contracts. In a number of liberal democratic societies the role of
the social economy in the provision of welfare has increased as the state has
‘rolled back’ its activities. The UK is a good example of the case where the
state often uses social economy organizations (and private for-profit firms) to
provide services that were once delivered directly by public bureaucracies.
More recently the public procurement process has given preference to social
economy organizations in certain areas of social policy, typicaly in recogni-
tion of the wider positive benefits (soft outputs) of their activities — the kinds
of benefits we discussed above.” Some of New Labour’s key programmes rely
in part on the social economy. For example, the New Ded (a ‘workfare pro-
gramme for the unemployed’) includes an option of working in the voluntary
sector and many social economy organizations provide training opportunities
in conservation and other environmental improvement projects; the New Deal
for Communities (a regeneration program) explicitly recommends the devel op-
ment of the social economy in the regeneration of socialy excluded communities.

One way of reading these reforms s as evidence of aworrying roll-back of
the welfare state driven by the logic of economic liberalism: ‘a subtle aban-
doning of the universal welfare state under the guise of partnership, efficiency
of service delivery, and local targeting’ (Amin et al., 2002: 123). However we
could also read the recent growth in interest in the social economy as a move
towards a new form of welfare governance which would recast the relation-
ship between the state, the social economy and citizenship. The extension of
the social economy certainly resonates with the arguments of Paul Hirst
(1994, 2002) for the renewal of modern democracies through associationalism
and more recent work within green social policy on ‘welfare associationalism’
(Fitzpatrick, 1998).

For Hirst, the provision of services by large-scale hierarchical bureaucra-
cies— or worse by quasi-public bureaucratic agencies or hierarchically managed
business corporations (following privatization and deregulation) — has led to
alow level of accountahility to citizens: ‘ Top-down administration appropri-
ates the service from those for whom it is provided, and they have little
capacity to redirect afailing bureaucracy toward meeting their needs’ (Hirst,
1994: 6). There is little or no room for citizens to shape the services they
receive: ‘however good or bad the service delivery personnel are, citizens
have little access to these institutions other than in the capacity of clients, as
objects of administration’ (ibid.: 166). Hirst argues for an alternative pattern
for the governance of welfare — provision by aplurality of self-governing and
democratic associations — or, in the language of this chapter, social economy
organizations. A plurality of associations would accommodate the plural
communities (with different values and demands) that we find in modern
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democracies; citizens would have a choice of different service providers. The
state would still play a significant role as regulator of provision of services,
ensuring standards of services (including social and environmental reporting)
and democratic functioning within social economy organizations. Impor-
tantly, though, it would no longer be ‘in the contradictory position of providing
services through its bureaucratic agencies and also acting as the guarantor of
the standard of those services' (ibid.: 168-9). Unlike visions of economic
liberalism, Hirst's proposals do not seek to reduce welfare provision, but
rather to change its form of governance in a more emancipatory and sustain-
able direction.

From a green social policy perspective, Fitzpatrick's work on ‘welfare
associationalism’ resonates with the ideas of Hirst. According to Fitzpatrick
(1998: 18):

welfare associationalists insist that the dominance of the state and market sectors
in social policy making is now detrimental to personal, social and ecological well-
being ... According to welfare associationalism ... (dis)integrative formalism
must be supplanted by a ‘re-integrative informalism’ of non-market decentraliza-
tion and social participation, where individuals and groups either produce the
welfare services which they consume, or, where this is unredlistic, have the
greatest practicable control over their design and delivery.

It is clear that the social economy can be regarded as a part of the shift to
what Fitzpatrick calls ‘re-integrative informalism’, aimed at enabling com-
munities and groups to provide for their own welfare independent from state
or for-private-profit bodies. Providing innovative mechanisms and ways of
promoting ‘quality of life’' isat the heart of both green political economy and
sustainabl e development.

Demaocr atizing the economy

The most common way of defining the social economy is in contrast to the
for-private-profit, capitalist economy. The social economy offers alternative
modes of production that do not prioritize profit maximization. As we argued
in the introductory remarks on ecological modernization, one of the defining
features of much current green political economy is the fact that the capitalist
corporation is taken as given. It may be the object of much critique, but
practical suggestions for reform focus on the regulatory and fiscal environ-
ment as the mechanism for reorienting corporate practices.

Within the green movement, the various campaigns on corporate social
responsibility are increasing their influence and appeal, putting pressure on
states and international organizations to develop legislation to force corpora-
tions to comply legally with environmental, equality and social principles, as
well as opening up the possibility that the ‘fiduciary duty’ of corporate office
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holders be supplemented with other legally binding obligations other than
maximizing profits for shareholders. On the back of corporate scandals and
corruption from Worldcom and Enron to Parmalat, this movement has gained
momentum and added to public pressure for the internal reform and external
regulation of corporations. However the fiduciary duty of the management
board to maximize profits for shareholders remains a major stumbling-block
for the greening of corporations: noneconomic concerns of environmental
protection, social concerns and so on cannot legally be placed on an equal
footing with the need to maximize profits. While useful asaform of reformist
and oppositional political strategy, the corporate social responsibility move-
ment is based on taking the corporation as ‘ given' and finding political means
of reforming it, rather than seeking to create, in the title of a book by David
Korten, The Post-Corporate World (2000). The social economy may offer a
model on which we might begin to think beyond the political economy of
capitalist corporations and towards the democratization of the economy.

Here again it is worth returning to Hirst’s work on associative democracy.
Although it is his ideas on welfare governance that are most well known and
debated, he also argues that the capitalist corporation is not the inevitable
form of organization of economic activity: ‘Associative democracy ... pro-
motes the democratic governance of corporate bodies in both the public and
private spheres, aiming to restrict the scope of hierarchica management and
offering a new model of organisational efficiency’ (Hirst, 1994: 74, emphasis
added). By drawing on the work of Hirst and other writers on economic
democracy, such as Robert Dahl (1985), the social economy emerges as the
basis of an economy where the ownership of capital does not directly deter-
mine the control of enterprises and the principle of democracy is applied to
€conomic governance.

Dahl in particular has argued that the existing governance of corporations
has profound effects on the ability of citizens and communities to influence
the decisions that affect their lives and environment. Ownership and control
of capitalist enterprises alows business interests to convert their economic
position into a privileged position in the political system, undermining the
democratic process and having profound impacts on wider society and the
environment. Just as the modern pattern of corporate ownership undermines
the democratic nature of the political process, it also undermines any possi-
bility of meaningful democracy and participation within the corporation itself
(ibid.: 54-5). For Dahl, a system of self-governing enterprises would have a
double dividend: the connection between capital and influence/control would
be broken at the level of the political system and at the level of the individual
economic enterprise.

Dahl’s preferred form of self-governing economic enterprise is the work-
ers’ cooperative. He is obviously attracted to the one member, one vote
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principle. Workers' cooperatives have also long been the preferred form of
economic organization within green politics (Carter, 1996; Green Party, 2003).
However, given our preceding discussion of the plethora of organizational
forms within the social economy, it is not at al clear why we should be
interested in workers' cooperatives alone. In fact, compared to other forms of
organization within the social economy, workers' cooperatives often have no
lines of accountability to the local communities in which they operate. As
Hirst (1994: 142) argues, participation in economic enterprises should not be
limited by asingle category of stakeholder, that is, paid workers:

the demand for economic democracy has been prised loose from the exclusive
grip of advocates of ‘workers' control’. It is now clear that there are more
stakeholders in industry than just the immediate producers, and that corporate
governance must reflect this ... it concerns the relationship of the firm to the wider
community.

Hirst argues that self-governing economic enterprises must be accountable
and democratic, but the specific structure of accountability and democracy is
likely to be plural and diverse. Although he does not go into much detail, the
plethora of institutional forms within the social economy appears to offer
empirical examples of what he has in mind.

A transition to economic democracy is highly unlikely in the foreseeable
future and is unlikely to happen organically since social economy organiza-
tions are at a disadvantage under current market conditions. As David Miller
(1981: 324) states: ‘ Rather than being a neutral device, [the market] discrimi-
nates against certain preferences, such as those for cooperative modes of
organisation. There is a systematic bias within free markets in favour of
organizational forms that satisfy only ‘private desires such as income
maximization: that is, capitalist firms. Organizations from the socia economy
that also (or primarily) promote ‘ group-oriented desires (such as equality at
work, participation and environmental protection), find themselves disadvan-
taged under market conditions: ‘ The market discriminates in favour of those
who prefer the authority structure of the capitalist firm’ (ibid.: 327-8). Cur-
rent market rules and disciplines undermine the pursuit of sustainable
development and other green economic and political goals which run counter
to the logic of capitalism.

However this does not point to a rejection of the market understood as a
system of free exchange and opportunity for entrepreneurial and innovative
economic activity. It does not follow that the default position to the capitalist
economy is either state socialism or an unrealistic, autarkic vision of closed,
small-scale, decentralized socioeconomic and political systems popular in
much radical green political theory (Barry, 1999a). Green political economy
can be ‘anti-capitalist’ and at the same time ‘ pro-market’. What this requires,
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though, is that the state play an activist role in shaping a sympathetic environ-
ment for economic democracy. As Hirst (1994: 146) argues, to move beyond
the ‘republic of shareholders’, ‘companies need to be encouraged by public
policy to evolve into self-governing associations that are sufficiently repre-
sentative of their stakeholders to continue to enjoy the privileges of corporate
status'. Similarly, Miller (1981: 328) recognizes that it is the state that must
‘facilitate alternative modes of association, or change the financial terms on
which different institutions compete in the market’. A green and democratic
(social) economy inhabited by green and democratic economic enterprises
will, in part, be the product of an active green state.

Conclusion

A number of themes emerge from this brief overview of the social economy
and green poalitics. Two in particular are worth highlighting. The first is that
the social economy is an excellent vehicle for sustainable development, em-
bracing as it does the economic, social and environmental ‘bottom lines’ of
sustainable development. Equally, and related to this, the social economy is
also an excellent vehicle for the achievement of green politica aims of
challenging the growth imperative and the employment ethic, encouraging
active citizenship, promoting egalitarianism and, above all, providing a sphere
and set of oppositional practices which can help in green strategies for the
transition towards a more sustainable, just and democratic society.

The second is that, if the role and scope of the socia economy are to be
expanded it must be done by an active state; there is only so much that can be
done through countercultural networks. The green social economy will not
(sadly) emerge ‘naturally’ but will require state support. In other words, if, as
we suggest, there are both principled and strategic reasons why greens should
seek to increase the social economy at the expense of the formal/capitalist
economy, then it follows that greens should support state activities which can
help bolster the social economy (and of course challenge and oppose state
policies which threaten or undermine the social economy). In keeping with
recent work in green politics on issues of strategy and the (green) state
(Dryzek et al., 2003; Eckersley, 2004; Barry, 2003b), a focus on the social
economy enables greens to move beyond (abstract) critique to providing
viable and practical alternatives that are living examples of sustainability in
practice.

Notes

1. Theroots and composition of ‘green political economy’ are many. For our purposes in this
chapter we would regard the work of radical economists such as Nicholas Georgescu-
Roegan (1971, 1976), Ezra Mishan (1967), Herman Daly (1973, 1985), Herman Daly et al.
(1990, 1993), Fritz Schumacher (1973) and James Robertson (1983, 1985) as forerunners
of key aspects of green palitical economy in the 1960s and 1970s. Moving to the 1980s and
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1990s, ‘green economics associated with writers such as Michael Jacobs (1991), Richard
Douthwaite (1993, 2000) and the economic policies associated with Green parties world-
wide and progressive think-tanks and organi zations such as the New Economics Foundation
in the UK are also key milestones. Today green political economy includes ‘ecological
economics (Faber et al., 1996), and the work in the journal Ecological Economics, as
opposed to ‘environmental economics' (Barry, 1999b), the work of ecofeminists such as
Mary Mellor (1992, 1995, 1997) and Ariel Salleh (1995, 1997), ecosocialists such as Ted
Benton, Andre Gorz and others such as Joan Martinez-Alier and his ‘ environmentalism of
the poor’ (Martinez-Alier, 2002). An important part of green political economy thinking
concerns the implications of sustainable development for the welfare state as found in the
work of writers on the ‘greening’ of social policy (Fitzpatrick, 1998). A moot point hereis
whether works and authors such as Factor Four (von Weizacker et al., 1998), Natural
Capitalism (Hawken et al., 2000) and associated developments (especially from *think-
tanks') should be included as part of green political economy. Drawing on the Marxian
roots of ‘political economy’ analysis, ‘green political economy’, as we understand it, is also
concerned about power relations and social change. Given that the transformative potential
or stated aims of many works in green political economy range from the complete over-
throw of the existing economic order to more reformist approaches to the ‘greening’ of
capitalism, afirm ‘cut off’ cannot be established and indeed, in our view, is counterproduc-
tive. Having multiple sources (not all of which will be compatible) to draw upon is a
strength, not a weakness, that at the very least needs to be acknowledged, rather than
attempting to dragoon all potential approaches into toeing a particular ‘party line’ (even if
the party is the Green Party).

2. For reasons of space, our focus in this chapter is on the social economy in Western,
capitalist societies. The social economy in the developing world is more prominent in terms
of size and meeting people's needs in comparison to the state or private economic sector
and contains a wide variety of organizational modes from which the West could learn. For
an account of the social economy in the developing world, see Latouche (1993).

3. Thisfigureisequivalent to 7.92 per cent of full-time salaried civil employment.

4. While there has always been an economic aspect to oppositional green political activism
and green politics, it is often underemphasized and undertheorized as an essential aspect of
green political strategy. For a discussion of the role of aternative economic practices and
modes of organization within green political strategy, see Begg (2000), Barry and Proops
(2000), Doherty (2001), Seel et al. (2000).

5. Much research on the voluntary sector is dominated by the US Johns Hopkins Comparative
Nonprofit Sector Project.

6. Thiswould realize the idea of triple bottom-line accounting, providing information on the
social, environmental and financial impacts of an organization and how they interrelate.

7. While such soft outputs are recognized, support is typically rhetorical; service contracts
rarely take these additional benefits into account, preferring instead to focus on quantifiable
(hard) outputs.
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17 Moving the earth: cars and the dynamics of
environmental politics

Matthew Patersont

Material practices and environmental politics

When Western academics, especially in the discipline of politics,? think about
environmental politics, they tend to start with the environmental issues through
which we come to understand the physical world around us as in some sense
or other ‘endangered’ and thus ‘the environment’ becomes something of
political interest. So we analyse climate change, toxic waste, species extinc-
tion, genetic modification, and so on. We [ook at the processes through which
such issues are defined, articulated politically, the different institutions which
come to deal with them, and attempt to explain how such institutions respond
to such problems, often with a sense of purpose about how they might
respond ‘ better’. At timeswe look acrossissues at similaritiesin the way they
are treated, such as the roles of different actors (business, environmental
NGOs, international institutions) in shaping such responses, or at specific
political discourses (environmental security, liberalism, ecological moderni-
zation) through which such responses are understood.

What happens when we do this of course is that the environmental issues
themselves tend to be both reified and treated uncritically, and at the same
time any sense of an overarching ‘environmental crisis' is lost or at least
attenuated, as the world is split up into a host of seemingly discrete ‘issues'.
The interconnections between different such issues, such as the knock-on
effects of particular ways of dealing with one on another, get missed.®

| do not propose that we should discontinue studying such issues and re-
sponses to them, but rather that we also need to take a general look at the
politics of the range of material practices which generate environmental degra-
dation. This enables a more systemic analysis by looking at the way the
practices which generate degradation are bound up with the operations of
modern political, social and economic systems. It avoids the tendency to privi-
lege technofixes which is one outcome of the ‘issues’ focus (as such a focus
means we tend not to ook at the consequences across such issues). Perhaps
most fundamentally, it enables usto answer the question of why environmental
degradation occurs, not only how political institutions respond to them.

Many such practices could be chosen to devel op thisway of thinking about
environmental politics. We could look (for example) at construction, comput-

270



Moving the earth: cars and the dynamics of environmental politics 271

ers, food, telecommunications, housework, education, aviation, the military,
paper, electricity, keeping warm and cool. In each case we should avoid
reducing it to a focus on business practices (hence the above list does not
start, ‘the construction industry’) which tends to oversimplify the situation
and its politics by enabling us to point the finger at corporations too easily.

For me, cars are a particularly good example. They certainly count as what
Julian Saurin calls a‘globalised reiterated practice’ (Saurin, 1996), omnipres-
ent features of modern life across the planet (even if very differentialy so),
which are associated with generating many aspects of environmental degra-
dation. These impacts range from local air pollution, with its widespread
health impacts, to regional and global air pollution impacts (acid rain, climate
change), to intensive resource use and depletion, to the impacts of oil extrac-
tion (principally to power cars) and many others.* So cars and mass car use
(700 million and counting, see, for example, Shove, 1998) are clearly impor-
tant in terms of the generation of environmental degradation.

But they are also important politically, and thus useful for examining the
depth of the poalitical challenges thrown up by environmental change. First,
they are associated with some of the biggest corporations in the world, one of
the most globally integrated manufacturing industries, facts which help us
therefore to focus on the structural power of business. They are frequently
associated strongly with accelerating economic growth during the 20th cen-
tury, and as a consequence have been promoted by states over rival forms of
transport. Second, they are highly culturally valorized. They themselves are
fetishized as highly desirable commodities around which status competition
and identity formation (class-based, nationalist, gendered, radicalized, and so
on) are often mobilized. But they also are seen to embody many of the
symbols through which modernity is itself understood as ‘good’: mobility,
independence and progress, in particular. Thus the practices of accumulation
are deeply embedded in individual and collective identities. Third, they can
widen the focus usefully, avoiding looking simply at an industry, but at a
whole social complex of production, consumption, regulation, and so on, that
we could call a regime of ‘automobility’ (Rajan, 1996; Urry, 1999; Shove,
1998; Bohm et al., forthcoming). Finally cars and their associated practices
of road building and oil extraction and shipping, have been in many places an
object of resistance, and thus help focus on the contested nature of global
environmental politics (GEP ), to see it not just as a technical attempt to find
an optimal solution to particular problems, but as a fundamental contest over
values, worldviews, interests and authority.

International political economies of cars and the environment
An appropriate place to start examining the global environmental politics of
cars is perhaps with international political economy (IPE). Conventional |1PE
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indeed contains a significant amount of writing on the car industry, including
some work on environmental politics in relation to this.®> The predominant
focus in this work is on the location of manufacturing plants, revealing the
frame's nationalist orientation; the question for such writersis normally ‘how
can [country X] best pursue the benefits of having car manufacturers locate
on their soil? (for example, Reich, 1989; Kawahara, 1997; Molot, 1993). A
subfocus here is on regional integration schemes which often generate spe-
cific contexts for such inter-state competition for locational advantage and
also as consequences rules, mostly involving harmonization of standards,
designed to level competitive playing fields (most work here is on NAFTA
and the EU, see Weintraub and Sands, 1998; Freyssenet et al., 2003). In this
context, the environmental features of such integration schemes are promi-
nent and are often where environment/economy conflicts become prominent,
often specifically regarding cars (for example, Kirton, 1998; Arp, 1993). In
relation to NAFTA, the MMT case, where the US company Ethyl Corpora-
tion successfully sued the Canadian government in 1998 under the provisions
of chapter 11 of NAFTA for the latter’s ban on the former’s gasoline additive
on grounds of health and environmental impacts, gaining compensatory pay-
ments and an overturn of the ban, is a paradigm example (Kirton, 1998). The
debate in the EU over catalytic converters in the late 1980s and early 1990s
was similarly paradigmatic, with the choices of which technology to adopt to
improve the environmental performance of cars clearly having as much to do
with the strategic interests of car manufacturersin different member states as
the benefits of one technology over another (Arp, 1993). This lens can be
useful, especially in the latter context, in terms of how it enables us to focus
on corporate lobbying over environmental questions. But thisremainsafairly
limited lens for environmental purposes. Specifically, as it asks a question
about the locational politics of car manufacturing, it both misses the broader
ecologically important question of why all states favour cars over their rival
transport modes and (relatedly) narrows the focus to the car industry, rather
than focusing on automobility in all of its complexities.

A broader IPE rooted in political economy more generally, which comes
usually (although not necessarily) out of Marxian traditions, can take us
significantly further in understanding the environmental politics of cars. Such
frameworks generate three highly salient foci. First, they focus on the overall
material organization of the economy. The debates about Fordism and be-
yond show the historical and continuing importance of the car industry and of
car consumption to the organization of the core capitalist economies (and
increasingly to all economies) (Amin, 1994; Lash and Urry, 1987; Lipietz,
1985; Rupert, 1995). Second, and following from the former, many studies
illustrate the important relationship between cars and growth. Car industries
have been at the forefront in innovation in production techniques and labour
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organization from Ford's assembly line onwards, and have generated acceler-
ated growth. But the connection is deeper than this, which might be an
historical accident. Car industries are widely recognized to have particularly
high levels, and complex forms, of forward and backward linkages. From oil
extraction and metals production, to parts manufacture, to assembly, to distri-
bution and sales, to insurance, to maintenance, and so on, investment in the
car industry has particularly widespread impacts across the economy (Overy,
1990).% Furthermore cars (and trucks, their counterpart) in their consumption
increased the mobility and flexibility of the circulation of goods and thus
made a whole range of other producer and consumer practices possible,
accelerating overall accumulation in the process.

Third, such lenses start with the proposition that, in capitalist societies,
there is a structural imperative for growth and for states to promote growth.
In capitalist society, recession (lack of growth) is the definition of economic
crisis. The imperative for capitalist firms to aim to maximize profits has the
expansion of the system as a whole as a systemic imperative. But capitalist
societies are also unstable, as aresult of class conflicts and the contradictions
between the interests of individual capitals and capital collectively in particu-
lar (for example, Jessop, 1990). This thus generates a systemic explanation of
the favouring of cars over their competitors (rather than just among different
sites of car manufacturing). This then gives us a sense that the dynamics of
environmental degradation are rooted in specific patterns of accumulation
and in the imperative of accumulation in general.

Cars, cultural politics and the nature of environmental politics

But this sort of political economy is also limited in explaining the extraordi-
nary growth in car production and consumption, and the dynamics underlying
the regime of automobility. Specifically it misses the cultural dynamics of
cars, or has a crude explanation of such cultural politics. Cars are not only
promoted for their accumulation benefits, but also because of their cultural
articulation with dominant modernist themes: freedom, individualism, status
competition, movement and progress. These all of course intersect with accu-
mulation imperatives, but cannot be reduced to them. These cultural dynamics
appear, not only in the advertising images through which cars are promoted
or in the everyday discourse through which people understand their cars (or
the aspirations for cars of those who do not own one), but also in the symbols
through which resistance to cars, road building and so on are articul ated.

For me, the most fundamental of these is the specific combination of
particular conceptions of freedom and the valorization of movement in mod-
ern societies. These of course come together in the phrase ‘ automobility’, so
that cars not only symbolize such values, they almost by definition come to
be seen as the condition of possibility of the realization of such values. Thus
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an ‘automobilist’, a common early 20th century term for car driver (Toad of
Toad Hall is an ‘automobilist’ in the well-known early anti-car tract Wind in
the Willows) is someone who is specifically autonomously mobile.”

Cars are thus widely understood in normative terms through their ability to
enable people to realize these values. At the level of discourses of everyday
life, one of the most widely referred to advantages of cars over other modes
of transport is their ability to get one from A to B by a route of the driver's
choosing, at atime of their choosing, and so on, by contrast with the sched-
ules and fixed stops of most public transport systems. Freedom is highly
emphasized in car advertising (more in North America than in Europe), the
connection made through images of the open road, where the freedom is
expressed and understood to be specifically connected to the possibilities of
unconstrained movement. And, of course, ‘freedom of movement’ is one of
the standard elements in both Anglo-American liberal thought and in French
Revolution-derived traditions regarding the meanings of liberty.

The conception of freedom here is essentialy libertarian (as opposed to
liberal). It is, as car critic James Howard Kunstler (1996: 60-61) has stated,
the ‘freedom of the fourteen-year-old child’, the freedom which recognizes
no responsihility to those around, no sense of having consciously to decide
on a course of action, simply of being able to act on temporary whims
without external constraint. It hypervalues individuals and has no conception,
as do libera conceptions of freedom proper, of the boundaries of freedom
created by the obligation not to impinge on someone else’s freedom.

But it isthe way it is connected to movement which is particularly interest-
ing and important politically. Freedom of movement was arallying cry in the
French Revolution, as the ancien régime had radically restricted movement to
control populations (as had many other European states). However the ‘free-
dom of movement’ attained early on in the French Revolution quickly became
the ‘dictatorship of movement’ (Virilio, 1986: 30, as in Douglas, 1999: 145).
Mohility, then, became ‘ simultaneously the meansto liberation and the means
to domination’ (Douglas, 1999: 147). Thistension is still present. On the one
hand, modern societies legitimize themselves in terms of values such as
freedom, mobility, equality, democracy, and so on. On the other, modern
societies require people to be increasingly mobile and flexible to act as
modern subjects in the workplace, the army, the home, the shopping centre/
mall. So people are exhorted to move constantly to find work, as part of their
work, to seek out new sites of consumption, to travel to new places on
holiday, and so on.

At the same time, the consequences of modern forms of movement, in
particular automobility and air travel, mean that such movement is increas-
ingly regulated.? The pathologies of automobile use, in terms of danger to car
drivers and others who may get in their way, of pollution, of urban spatial
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reorganization and, most banally (but at a day-to-day level most importantly),
of congestion, mean that car use becomes increasingly regulated. There were
riots when city governments put in place the first parking restrictions and
traffic lights, and each new technological development is often seen by driv-
ers as a new intrusion on their freedom. At present in the UK there is an
illegal campaign to destroy speed cameras, for example, and the planned
introduction of compulsory global positioning systems (GPS) is similarly
regarded with hostility in many quarters. But the vision of unconstrained
mobility lives on despite the increasingly intrusive regulation. As Rajan (1996)
points out in his discussion of the regulation of carsregarding air pollutionin
Cdlifornia, it is precisely the uncontested attachment to automobiles which
renders such regulation necessary to offset the side-effects of mass automo-
bile use.

This cultural attachment to cars could perhaps be regarded as ssimply the
ideological extension of the political economy of the car. In order to promote
accumulation via accel erating mobility and consumption, corporate and state
elites have had to foster car use and, in order to legitimize the resources and
time people have to devote to their cars and the other social changes entailed
in mass automobile use (suburban sprawl, and so on), have developed ideo-
logical images of cars as representatives of freedom. The car thus becomes an
ideological mask to obscure the ‘unfreedom’ in labour relations. As Gorz
(1980) neatly puts it, the car is the ‘expression of bourgeois ideology at the
level of everyday life’, with its associations of individualism, consumption,
status consumption and exclusion.

The way this is embedded in those identities seems to me, however, not
best expressed in Gorz's terms. For Gorz (1980) ideology is used in the sense
of something which masks reality. All that is required is to unmask this
ideological cloak and social change becomes possible. Similarly Wolf (1996)
and Gartman (1994) both treat the way that cars are embedded in identities as
primarily a psychological reaction to alienation in the capitalist labour pro-
cess, ameans by which capitalism displacesthe alienation it inevitably produces.
The car for Wolf (1996: 192) isthen a*‘ substitute satisfaction’, or for Gartman
(1994 12), an ‘ersatz satisfaction’ for the degradation of work under Fordist
mass production. But the notion of false consciousness which underlies these
interpretations is deeply problematic. While not wishing to dispute the ‘facts
they present (Gorz's argument about the impossibility of everyone owning a
car, Wolf’s concerning the myth of speed, both drawing on lllich, 1974), it
seems to me more useful to take seriously the reality and depth of the
identities produced around the car. They should not be dismissed as false
consciousness, but should be understood as deeply embedded. As Gartman
argues, ‘rather than see the needs appealed to by consumer goods as false
needs engineered by the culture industry, my formulation conceptualizes
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them as true needs for self-determining activity channelled by class conflict
into the only path compatible with capitalism — commaodity consumption’
(1994: 11). However Gartman still relies on viewing mass consumption, no-
tably of the car, as a displacement from the alienation produced by capitalist
mass production.

Berman (1982: 313) again seems to me to understand the relationship and
contradiction here better: ‘ This strategy [of the promoters of the ‘ expressway
world'] was effective because, in fact, the vast majority of modern men and
women do not want to resist modernity: they fedl its excitement and believe
in its promise, even when they find themselves in its way. As Berman
(1982: 291) quotes Allen Ginsberg, the forms of identity produced in this
process are not false, imposed purely to meet someone else’s interests; they
are more like ‘Moloch, who entered my soul early’. The car is partly consti-
tutive of who it is to be us, not something externally imposed on us through
deceit. Understanding the relationship in terms of notions of the cyborg
developed in general by Haraway (1991), and invoked in relation to the car
for example by Thrift (1996) or Luke (1996), gets closer to the complexities
of the relationship between human identities and the machines through which
such identities are shaped. The transformation of those identities cannot be
achieved by simply showing their ‘false’ nature.

Resistance to the earth movers

Focusing on the political economy and cultural politics of the car gives us a
powerful explanation of how, politically, global environmental degradation
has come about. It suggests that many of the daily practices which collec-
tively engender such degradation are systemically bound up with the
reproduction of capitalist society, with its requirements for accumulation, and
at the same time are integral to many of the symbols and identities through
which modern societies understand themselves and are reproduced culturally.
But at the same time the danger is of course that this gives too much of a
sense of closure, and that there is no aternative to the current mode of
automohility with all of its ecological consequences. But of course automobility
contains many contradictions, and has also been widely resisted since its
inception.

Automobility’s contradictions

There is the possibility that cars could be transformed through some strategy
of ecological modernization, so that their various pathologies are overcome.
The fuel sources can be changed to being environmentally benign, the fuel
efficiencies can be increased dramatically, safety measures can be signifi-
cantly enhanced, ‘ smart’ cars and traffic systems can be introduced to mitigate
congestion, and so on.® For most observers, the technologies already exist to
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transform the automobile system in these ways, and all that is required is
their aggressive adoption through state policies designed to shape corporate
and individual practices. In this sense, automobility can be thought of in
systems-theoretic terms (Urry, 1999), where it grows as an autopoietic sys-
tem, but which contains dynamics which eventually lead to the development
of different systems or significant modifications of the system itself. Some of
these developments are internal to the systems’ own logic, others are intro-
duced by external constraints such as waorries about pollution or the exhaustion
of oil supplies.

For others (Bohm et al., forthcoming), this systems-theoretic account is
highly problematic. In particular, in presenting automobility as autopoietic, it
obscures the sites of human agency where the regime of automobility was set
in train, and through which it might be transformed or overcome. There is
thus no politics except perhaps an elitist, technocratic one, in the systems
account. Normatively it leads to the sort of focus on technical fixes which are
advocated by ecological modernization approaches to cars and environmental
policy in general. A significantly more critical eye should be cast over the
potential of such technofixes than those cast by boosters like Amory Lovins
(Hawken et al., 1999). In narrow environmental terms, there is the danger
that the successor technologies to the internal combustion engine have more
significant implications than are often assumed. For example, with fuel cells,
widely regarded as the most likely long-term successor to the internal com-
bustion engine, the question remains as to where the electricity comes from
to create the hydrogen from water, and it requires enormous optimism about
the take-up of renewables to assume the electricity for such purposes can all
be generated from such sources.

But, more importantly, such a strategy misses the internal contradictions
contained within automobility itself. One such strategy to deal with conges-
tion isthe introduction of telematics, or ‘ smart’ motoring, the development of
onboard communications systems to inform drivers (increasingly needing to
be hybridized in this manner; see, for example, Sheller and Urry, 2000) about
sites of congestion, alternative routes, and ultimately leading to the develop-
ment of automated driving systems, so that the driver (on ‘smart’ roads at
least) does nothing other than tell the car where she or he wantsto go, and the
car, interacting with the road, does the driving. This is of course frequently
talked about in terms which suggest that the driver could now concentrate on
other ways of being mobile. They are now enabled to use their phones, their
computers, the Internet. This is in many ways an extension of the transport
technology in the car itself, where technological development has been fo-
cused on reducing human movement and effort (from hand-cranked starters
to electric automated doors), while maximizing physical movement of the
car, a progressive virtualization of human movement consistent with new
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telecommunications technol ogies. Of course, what this does at the same time
is attenuate the sense in which the driver is ‘autonomously’ moving: their
autonomy becomes more and more reduced to a sense of a decision in their
brain about where and when to go, and less and less about ‘mastery’ of the
car as amachine. Thus the technocratic impul ses of ecological modernization
and the ‘smart car, smart highway’ developments run up against the cultural
imperatives of cars as embodiments of freedom.

Automobility should thus be conceived of as containing fundamental con-
tradictions which cannot be overcome within a cultural and political—economic
framework emphasizing the conflation of autonomy with mobility. The most
immediate one here is the sense in which the insistence on car-based mobility
increasingly hits the limits to do with the presence of other cars on the road
and of road construction. Thus, to maintain movement in scarce urban (and
interurban) spaces, autonomy has to be sacrificed through telematics and
automated driving. Similarly, in Ragjan’s (1996) example, to keep the air
tolerably breathable, while keeping car use unconstrained, requires a progres-
sively more intrusive set of regulations, on car manufacturers, on firms
maintaining cars, on owners of cars regarding maintenance and inspection of
cars, and so on.

Perhaps more deeply, automobility is internally contradictory, in the sense
that that which is presented discursively as autonomous is in fact never so.
Akin to feminist arguments about the obscured dependencies of ‘rational
economic man’ (on women'’s labour, and often on ‘nature’: Pateman, 1988;
Plumwood, 1993), the presentation of car driving as autonomous obscures
the dependence on, among other things, displacement of a range of environ-
mental costs (climate change, forests, acid rain, and so on); military spending
to secure access to oil; state expenditure for infrastructure development;
health care costs from accidents, air pollution-related ill-health and disease
because of lack of exercise; and legal and policing arrangements to ensure the
smooth running of the system. All of these are required to occur in order that
the driver can be presented as ‘ autonomously moving’.

The immediate point perhaps in terms of environmental politics is that
many of these dependencies are ones which are creating strains which cannot
be sustained. Students of environmental politics will be familiar with these,
and they need little expanding on here. But the more important point in the
context of this chapter is that, to understand the politics of the immediate
problems of sustainability embedded in automobility, we need to understand
the deeper internal dynamics of tensions within automobility. For it is these
which will determine the possibilities of either mitigating its effects or trans-
forming it as a system.
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Resistance politics

The other aspect here is that cars, and the regime of automobility of which
they are the principal artefact, are resisted in away which is often overlooked
in the taken-for-granted character of carsin modern life. Such resistances are
varied in form, and vary in different culturally specific settings, but are
nevertheless widespread. They take the forms of, for example, populist tracts
against car-dominated societies (Zielinski and Laird, 1995; Kay, 1997; Gorz,
1980; Wolf, 1996; Kunstler, 1996; Sachs, 1992; Alvord, 2000; Aird, 1972;
Bendixson, 1977; Flink, 1972; Tyme, 1978); a range of alternative transport
and urban policy practices promoting public transport, traffic calming, ‘safe
routes to school’, ‘street reclaiming’ and so on (Victoria Transport Policy
Institute, no date; Newman and Kenworthy, 1999; Engwicht, 1999); direct
action against road building, to ‘ Reclaim the Streets’ (RTS) for nontransport
uses such as parties and community events, to promote cycling (through
Critical Mass actions); occasional destructive actions such as the torching of
Hummers at a sales lot in California (Seel et al., 2000; McKay, 1996; Wall,
1999; RTS, no date; on the torching of Hummers, see Madigan, 2003);
countercultural actions such as those associated with Adbusters; and specific
anti-car activities such as the current moral panics around sports utility vehi-
cles (SUVs).

My point here is not necessarily to assess the impacts of these various
resistances. It is perhaps to suggest that they are more widespread than we
often think, and that the objections of activists to many of the consequences
of automobility have resonances for large numbers of people beyond activist
communities (the current widespread scorn for SUVsisagood, if superficial,
example of this). But the more important point for the present purposes is
that such resistances tend towards the systemic and the cultural .X° They tend
toward articulating ‘the problem’ as one which is simultaneously about the
political economy of accumulation and about the ideological privileging of (a
libertarian conception of) autonomy, mobility and the way these two concep-
tions are conjoined in ‘auto-mobil€’ ideology. Thus many of the resistances
end up specifically rejecting individualist ideologies in favour of community-
based politics (in different ways, see Kunstler, 1996; RTS, no date; Engwicht,
1999; Gorz, 1980), rejecting speed and movement in favour of ‘slowness
(Sachs, 1992) or aternative uses of public space (RTS, no date), and rejecting
the imperative of accumulation embedded in capitalist societies (RTS, no
date; Gorz, 1980; Wolf, 1996). The trgjectory of RTS as an ‘organization’ is
the archetypal journey here. RTS actions started as part of the anti-road
building movement in the UK in the early 1990s, in the specifically urban
context of the M11 link road construction in north-east London. They moved
from an opposition to road building (principally because of the destruction of
urban communities, unlike the countryside/wildlife/amenity/heritage focus of
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many other such protests), to an opposition to the dominance of car culturein
cities (through organizing parties in city streets which involved illegally
closing streets down, to provide an image of alternative forms of urban life),
to identifying cars as a symptom of a wider malaise in capitalist society, to
organizing anti-capitalist protests (the first large anti-multilateral economic
organization direct action being the ‘Reclaim the Summit’ at the G7 in
Birmingham in 1998). Such a trajectory follows a logic of thinking through
carefully the implications of problematizing cars because of their environ-
mental and social consequences.

Conclusions

This chapter has given a necessarily brief overview of some arguments for
the way we might think about global environmental palitics critically. We can
still of course engage with fairly ‘conventional’ debates; for example, one
extension of the work here could be to explore the political power of car
manufacturers in, say, the climate change regime. But this should also be
accompanied by a political-economic and a cultural analysis of the condi-
tions of possibility of such corporate power. One of the key advertising
campaigns in the USA, in the run-up to Kyoto, for example, was that by the
corporate-funded National Consumers Council, with the well-known advert
with the ‘ soccer mom’ complaining about Kyoto, saying that ‘ the government
wants to take away my SUV’ (Schneider, 2002). The embeddedness of such
corporate power in specific forms of everyday life, the meanings of mother-
hood and family responsibility, and so on, should not be underestimated, if
we are serious that the purpose of studying GEP is to think carefully about
the conditions of possibility of moving towards a sustainable global polity.

Notes

1. Thischapter draws on earlier work on the themes devel oped here, where fuller versions of
some of the arguments can be found. See in particular Paterson (2000a, 2000b). A book-
length treatment is currently being prepared.

2. | takethisto include International Relations, regarding the alleged distinction between the
two to be of dubious intellectual value.

3. The tal stacks means of dealing with local air pollution on acid rain is the most well
known, but myriads of other examples can be found: the legacy of the treatment of
hydrochlorofluorocarbons (HCFCs) in the Montreal Protocol for the climate change re-
gime is another good example.

4. For various accounts of the environmental impacts of cars, see, for example, Freund and
Martin (1993: 29-33), IEA (1993), Transnet (1990), Gordon (1991).

5. By ‘conventiona’ here | mean the dominant North American conception which combines
a realist account of international politics with a neoclassical economic account of how
economies work. Gilpin (1987, 2001) is perhaps the best known proponent. In work on
the car arising out of this lens, there is much in common with work in economic geogra-
phy on cars (for example, Dicken, 1998: 316-52), where the focus is similarly on the
politics of the location of manufacturing plants and thus the international distributive
politics of the benefits of car production.
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6. Even in an age where cars are now assumed to be an ‘old’ industry, the standard figure
given in North America is that one in seven jobs depends in some way or other on the
continuing success of the car industry.

7. Thereisan inherent ambiguity in the phrase ‘automobile’, in that it is unclear who is the
subject of the autonomy — the person or the machine. The machine is called the automo-
bile, but the person is referred to as ‘auto-mobile’ through their use of the machine. This
of course has helped engender many analyses of cars in terms of cyborgs (Lupton, 1999;
Luke, 1996), and is useful in deconstructing the ideologies underpinning the valorization
of cars, but is tangential to my purpose here.

8. The dynamics of air travel and automobility are quite different here, in part because of
their different technological requirements, and precisely because air travel does not entail
‘autonomous mobility’. The governance of air travel is principaly one of control of
passengers to meet safety requirements, and of course increasingly overlaid with a combi-
nation of control mechanisms and disciplinary/surveillance mechanisms to meet the
demands of ‘security’.

9. On ecological modernization and cars, see Paterson (2003).

10. | should emphasize the word ‘tend’ here. Clearly not all of those who articulate an
opposition to one or more of the consequences of automobility end up thinking this way.
But | would defend the argument that thinking clearly about specific problems, whether
they be climate change, urban health problems, congestion or any of the other specific car-
related problems, tends towards thinking in such systemic and cultural terms.

References

Aird, Alisdair (1972), The Automotive Nightmare, London: Hutchinson.

Alvord, Katie (2000), Divorce your Car! Ending the Love Affair with the Automobile, Gabriola
Island, BC: New Society Publishers.

Amin, Ash (ed.) (1994), Post-Fordism: A Reader, Oxford: Blackwell.

Arp, Henning (1993), ‘ Technical regulation and poalitics; the interplay between economic inter-
ests and environmental policy goalsin EC car emission legislation’, in J.D. Liefferink, PD.
Lowe and A.P.J. Mol (eds), European Integration and Environmental Policy, Oxford: Oxford
University Press.

Bendixson, Teresa (1977), Instead of Cars, Harmondsworth: Penguin.

Berman, Marshall (1982), All That is Solid Melts into Air: The Experience of Modernity,
London: Verso.

Bohm, Stephen, Chris Land, Campbell Jones and Matthew Paterson (eds) (forthcoming), Against
Automobility, Oxford: Blackwell.

Dicken, Peter (1998), Global Shift: Transforming the World Economy, 3rd edn, London: Paul
Chapman Publishing.

Douglas, lan R. (1999), ‘ Globalization as governance: toward an archaeology of contemporary
political reason’ in Aseem Prakash and Jeffrey Hart (eds), Globalization and Governance,
London: Routledge, pp. 134-60.

Engwicht, David (1999), Street Reclaiming: Creating Liveable Streets and Vibrant Communi-
ties, Gabriola Island, BC: New Society Publishers.

Flink, James (1972), ‘Three stages of american automobile consciousness’, American Quar-
terly, 24, 451-73.

Freund, Peter and George Martin (1993), The Ecology of the Automobile, Montreal: Black Rose
Books.

Freyssenet, Michel, Koichi Shimizu and Giuseppe Volpato (eds) (2003), Globalization or
Regionalization of the European Car Industry, London: Macmillan.

Gartman, David (1994), Auto Opium: A Social History of American Automobile Design, Lon-
don: Routledge.

Gilpin, Robert (1987), The Political Economy of International Relations, Princeton, NJ: Princeton
University Press.

Gilpin, Robert (2001), Global Political Economy: Understanding the International Economic
Order, Princeton, NJ: Princeton University Press.



282 Handbook of global environmental politics

Gordon, Deborah (1991), Steering a New Course: Transportation, Energy and the Environment,
Washington DC: Union of Concerned Scientists/Island Press.

Gorz, Andre (1980), ‘ The social ideology of the motor car’, Ecology as Politics, London: Pluto.

Haraway, Donna (1991), Smians, Cyborgs and Women: The Reinvention of Nature, New York:
Routledge.

Hawken, Paul, Amory Lovins and Hunter Lovins (1999), Natural Capitalism: The Next Indus-
trial Revolution, London: Earthscan.

IEA (1993), Cars and Climate Change, Paris: International Energy Agency.

Ilich, Ivan (1974), Energy and Equity, London: Calder and Boyars.

Jessop, Bob (1990), State Theory: Putting Capitalist States in their Place, Cambridge: Polity
Press.

Kawahara, A. (1997), The Origin of Competitive Strength: 50 years of the Auto Industry in
Japan and the US, Kyoto: Kyoto University Press.

Kay, Jane Holtz (1997), Asphalt Nation: How the Automobile Took over America and how We
can Take it Back, Berkeley, CA: University of California Press.

Kirton, John (1998), ‘The impact of environmental regulation on the North American auto
industry since NAFTA’, in Sidney Weintraub and Christopher Sands (eds), The North Ameri-
can Auto Industry Under NAFTA, Washington, DC: Center for Strategic and International
Studies, pp. 184-220.

Kunstler, James Howard (1996), Home from Nowhere: Remaking our Everyday World for the
21st Century, New York: Simon and Schuster.

Lash, Scott and John Urry (1987), The End of Organized Capitalism, Cambridge: Polity Press.

Lipietz, Alain (1985), The Crisis of Global Fordism, London: Verso.

Luke, Timothy W. (1996), ‘Liberal society and cyborg subjectivity: the politics of environ-
ments, bodies, and nature’, Alternatives, 21 (1), 1-30.

Lupton, Deborah (1999), ‘Monsters in metal cocoons: “road rage” and cyborg bodies’, Body
and Society, 5, 57-72.

Madigan, Nick (2003), ‘ Cries of activism and terrorism in S.U.V. torching’, New York Times, 31
August.

McKay, George (1996), ‘ Direct action of the new protest: eco-rads on the road’, Senseless Acts
of Beauty: Cultures of Resistance Since the Sxties, London: Verso.

Molot, Maureen Appel (ed.) (1993), Driving Continentally: National Policies and the North
American Auto Industry, Ottawa: Carleton University Press.

Newman, Peter and Jeffrey Kenworthy (1999), Sustainability and Cities: Overcoming Automo-
bile Dependence, Washington, DC: Island Press.

Overy, Richard (1990), ‘Heralds of modernity: cars and planes from invention to necessity’, in
Mikulas Teich and Roy Porter (eds), Fin de Secle and its Legacy, Cambridge: Cambridge
University Press, pp. 54-79.

Pateman, Carole (1988), The Sexual Contract, Cambridge: Polity.

Paterson, Matthew (2000a), ‘ Car culture and global environmental politics’, Review of Interna-
tional Studies, 26 (2), 253-70.

Paterson, Matthew (2000b), ‘ Car trouble’, Understanding Global Environmental Politics: Domi-
nation, Accumulation and Resistance, London, Macmillan.

Paterson, Matthew (2003), ‘Ecological modernization: the win-win possibilities of environ-
mental regulation’, paper prepared for a conference on: ‘The Auto Industry in the 21st
Century: Challenges and Prospects’ Ottawa, 10-11 April.

Plumwood, Val (1993), Feminism and the Mastery of Nature, London: Routledge.

Rajan, Sudhir Chella (1996), The Enigma of Automobility: Democratic Politics and Pollution
Control, Pittsburgh: University of Pittsburgh Press.

Reich, Simon (1989), ‘Roads to follow: regulating direct foreign investment’, International
Organization, 43, 543-84.

RTS (no date), ‘ Propaganda’ (available at http://rts.gn.apc.org/prop01.htm).

Rupert, Mark (1995), Producing Hegemony: The Politics of Mass Production and American
Global Power, Cambridge: Cambridge University Press.

Sachs, Wolfgang (1992), For the Love of the Automobile, Berkeley, CA: University of Califor-
nia Press.



Moving the earth: cars and the dynamics of environmental politics 283

Saurin, Julian (1996), ‘International relations, social ecology and the globalisation of environ-
mental change’, in Mark Imber and John Vogler (eds), Environment and International
Relations: Theories and Processes, London: Routledge, pp. 77-98.

Schneider, William (2002), ‘America keeps on trucking’, 26 March (available at http://
www.theatlantic.com/politics/nj/schneider2002-03-26.htm).

Seel, Ben, Brian Doherty and Matthew Paterson (eds) (2000), Direct Action in British Environ-
mentalism, London: UCL Press

Sheller, Mimi and John Urry (2000), ‘ The city and the car’, International Journal of Urban and
Regional Research, 24 (4), 737-57.

Shove, Elizabeth (1998), ‘ Consuming automobility’, discussion paper for project SceneSusTech,
Employment Research Centre, Department of Sociology, Trinity College Dublin.

Thrift, Nigel (1996), ‘Inhuman geographies: landscapes of speed, light and power’, Spatial
Formations, London: Sage, pp. 256-309.

Transnet (1990), Energy, Transport and the Environment, London: Transnet.

Tyme, John (1978), Motorways versus Democracy, London: Macmillan.

Urry, John (1999), ‘Automobility, car culture and weightless travel: a discussion paper’ (avail-
able at: http://www.comp.lancs.ac.uk/sociol ogy/soc008ju.html).

Victoria Transport Policy Institute (no date), various reports and publications (available at
http://www.vtpi.org).

Virilio, Paul (1986), Speed and Politics, Paris. Semiotexte.

Wall, Derek (1999), Earth First! and the Anti-Roads Movement, L ondon: Routledge.

Weintraub, Sidney and Christopher Sands (eds) (1998), The North American Auto Industry
Under NAFTA, Washington, DC: Center for Strategic and International Studies Press.

Wolf, Winfried (1996), Car Mania: A Critical History of Transport, London: Pluto.

Zielinski, Sue and Gavin Laird (eds) (1995), Beyond the Car, Toronto: Detour Press.



18 Transnational corporations and global
environmenta governance

Jennifer Clapp*

In the current era of economic globalization there has been remarkable growth
in both the number of transnational corporations (TNCs) and the amount of
foreign direct investment (FDI). The number of TNCs has grown from 7000
TNC parent firms in 1970 to over 65 000 in 2002. By 2002 there were also
over 850 000 foreign affiliates — that is, corporations associated with a TNC —
operating around the world, making up one-tenth of world GDP and one-
third of world exports (UNCTAD, 2001: 9; 2002: xv, 272). Flows of FDI
have grown considerably in recent decades. In 1970, the level of FDI inflows
stood at US$9.2 hillion, and by 2001 it stood at US$735 hillion (down from
the record-breaking US$1.49 trillion in 2000) (UNCTAD, 2001: 1; World
Bank, 2003).

Given thisimportance of transnational investment, it is clear that TNCs are
very important global actors. They are especially important in environmental
politics and policy because they tend to invest in environmentally sensitive
sectors. This chapter will examine the role of business actors in global envi-
ronmental governance. It argues that the visibility and power of TNCsin the
formulation of global environmental governance has increased in the past
decade. While this enhanced position has given TNCs a stronger voice in
influencing global environmental policy outcomes, it has aso led to a move-
ment to impose external rules on these actors, in the form of aglobal corporate
accountability agreement. In the face of growing momentum to discuss such
atreaty at the global level through forums such as the 2002 World Summit on
Sustainable Development (WSSD), TNCs have actively discouraged the idea.
The battle over such a treaty is likely to loom large in the discourse over
TNCs and global environmental governance over the next decade.

Channels of businessinfluence in global environmental governance

Mechanisms of global environmental governance generally attempt to alter
the behaviour of states in ways that promote environmental protection. This
often means that states are asked to implement policy changes that have an
impact on the way industry players, including TNCs, operate. With such rules
coming into place in avariety of sectors, it is understandable that TNCs and
corporate interests have attempted to be a part of the process of forming

284
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global environmental governance. They do this via a number of overlapping
channels, including direct lobbying, influence from their structural power in
the economy, and the establishment of self-regulations.

Corporate lobbying

Lobbying domestic governments before they send delegations off to interna-
tional environmental negotiations has traditionally been a key strategy for
industry actors. In this way they are able to exert significant influence over
governments' positions from behind the scenes (Susskind, 1992; Gleckman,
1995). Many corporations, both national and global, have pursued such a
strategy on a wide range of global environmental issues, such as global
warming, ozone depletion and toxic waste trade (see, for example Newell and
Paterson, 1998; Levy, 1997; Clapp, 2001a). While this is still an important
strategy, business players are increasingly lobbying at the international level
aswell.

Over the past decade, business advocacy groups as well as individual
TNCs have begun to lobby intensively at the international level in an attempt
to influence global environmental negotiations. They are able to participate as
observers at these negotiations, much as NGOs do. International industry
advocacy groups promote business interests at both the domestic and interna-
tional levels. Examples of such advocacy groups which regularly attend
environmental treaty negotiations include organizations such as the Interna-
tional Chamber of Commerce (ICC) and the World Business Council for
Sustainable Development (WBCSD), as well as more specific groups such as
the Global Industry Coalition (GIC) on biotechnology or the Global Climate
Caalition (GCC) on climate change.

Individual TNCs also involve themselves directly in global environmental
negotiations which are directly relevant to their interests. Corporations such
as Monsanto, Dupont and Syngenta, for example, attended many of the
negotiation sessions which led to the Cartegena Protocol on Biosafety (Glover,
2003; Clapp, 2003). Corporations have also been well represented at the
meetings of the Codex Alimentarius (the UN body responsible for setting
international food safety standards which are recognized by the World Trade
Organization for trade purposes). A study of the participation of corporate
players in the Codex meetings in the early 1990s revealed that, in addition to
the 104 governments represented, there were also over 100 TNCs in both the
food and agrochemical industries represented. In terms of the number of
representatives present at such meetings over a two-year period, there were
662 industry representatives compared to 26 representatives from public
interest groups (cited in Lang, 1999: 178).

The presence of corporate actors at global negotiations over the past dec-
ade is now seen as normal. A quick glance at the attendance list of just about
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any major environmental meeting or conference of the parties to any interna-
tional environmental regime reveals the large presence of advocacy groups
and corporate actors. As observers at such gatherings they cannot participate
in voting, but they can and do make interventions at times and they actively
use the occasion of the negotiation session to lobby governments on their
positions. They may make fewer public interventions than environmental
NGOs, but they are very active in the corridors, and in smaller working and
technical groups. TNC and industry advocacy group representatives also
often meet among themselves in daily strategy meetings at these negotia-
tions.

This rise in industry participation in globa environmental governance
forums over the course of the 1990s was in part a response to the growing
role of environmental NGOs in those forums at that time. Industry players,
put simply, were keen not to be left out of the process, as rules might be
influenced by environmental groups in ways that were disadvantageous to
corporations. In the case of the Basel Convention, for example, environmen-
tal NGOs were extremely influential in the initial negotiation of the treaty in
the late 1980s. By the early 1990s the direction of the convention shifted
toward adoption of an amendment that would ban the trade in waste between
rich and poor countries. Industry advocacy groups, including the Interna-
tional Council on Metals and the Environment, the Business Recycling
Coalition and the Bureau of International Recycling, suddenly came on board
in large numbers and attempted to lobby delegates at the conference of the
parties (COP) meetings as openly as did NGOs, in an attempt to stem such
action. They were, ultimately, unsuccessful in terms of stopping the Basel
Ban Amendment from being adopted. But thus far they have been successful
in convincing key governments not to ratify it (see Clapp, 2001a).

Corporate actors, including both individual corporations and advocacy
groups, were in full force at both the Rio Earth Summit in 1992 and the
WSSD in Johannesburg in 2002. While industry representatives only made a
15-minute intervention at the Stockholm Conference in 1972, these groups
now put enormous efforts into large summits (Gleckman, 1995, 95). In 1990,
some 48 TNCs established a lobby group, the Business Council for Sustain-
able Development (BCSD) which was active at Rio in promoting the business
perspective. The BCSD, headed by Swiss industrialist Stephan Schmidheiny,
had strong ties with the secretary general of the Rio Conference, Maurice
Strong, and it was on Strong’'s recommendation that the group was formed
(CEOa, no date). The ICC was also active at UNCED, and formed the World
Industry Council on the Environment (WICE) in 1992 to provide industry
follow-up on the Earth Summit. In 1995, the BCSD and WICE merged to
form the World Business Council for Sustainable Development (WBCSD).
At the WSSD, yet another new group was formed to present a common
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international industry position, the Business Action for Sustainable Devel op-
ment (BASD). Comprising some 161 TNCs, this group was formed from a
joining of efforts by the ICC and the WBCSD, and began meeting to form its
strategy for the WSSD in 2001 (Rutherford, 2003: 14). The BASD is headed
by Sir Mark Moody-Stuart, a former chief executive officer of Shell.

Structural power

A more diffuse, but no less important, way that TNCs influence global
environmental governanceisviatheir ‘structural power’ (Gill and Law, 1993).
Structural power refers to their ability to influence the formation and func-
tioning of governance, not so much by direct means, but by their dominant
position in the global economy, which has an indirect yet powerful influence
over mainstream ideology and state policy formation. While it is difficult to
measure this type of corporate influence over states and global institutions,
many scholars are stressing its importance for understanding global policy
outcomes that promote globalization and a neoliberal economic agenda. Rooted
in a historical materialist perspective, these scholars have drawn on the ideas
of Gramsci to demonstrate the ways in which the dominant ideology and
discourse on sustainable development has been influenced by an ‘historical
bloc’ composed, not just of TNCs, but also of states and intellectuals, the
latter having fallen under the hegemonic influence of capital (Sklair, 2001,
Levy and Newell, 2002).

The structural power of TNCs has been exerted in the global environmen-
tal realm in several important ways. First is the role they have carved out for
themselves in terms of influencing the language used in official documents
regarding the concept of sustainable development and the role of industry.
This ‘discursive influence’ is extremely important to the formation of global
environmental governance (Levy and Egan, 1998). In the run up to Rio, for
example, industry groups were active in defining the concept of ‘ sustainable
development’ and pressing for their interpretation of industry as promoters of
sustainabl e devel opment to be represented in the official documentation com-
ing out of that conference (Chatterjee and Finger, 1994). Leslie Sklair
(2001: 206-15) describesthis effort of industry to put its stamp on the definition
of these key concepts as a ‘ sustainable development historical bloc’.

By influencing the terminology in a way that enables them to maintain the
goal of economic globalization and promote faith in industry efforts to pro-
tect the environment, TNCs have thus far been able to escape calls for direct
regulation of their activities. Finger and Kilcoyne (1997) argue that, at Rio,
industry ensured that the only references to TNCs in Agenda 21 were in the
context of industry as partners in sustainable development, or in the promo-
tion of voluntary initiatives. In this way, no explicit obligations or regulations
were placed on these actors in the follow-up to Rio. These themes were
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carried over to the WSSD, and this was clear from the first strategy meetings
of the BASD prior to the summit. The BASD was explicit that its strategy
would be one of promoting examples of industry partnerships for sustainable
development and voluntary initiatives, in order to avoid a negative focus on
TNCs. Bjorn Stigson, president of the WBCSD, said at one of the BASD
planning meetings prior to the WSSD that ‘We want to ensure that the
business voiceis heard in a strong and cohesive manner, and that business has
its proper place at the World Summit’ (cited in Graymore and Bunn, 2002).
NGOs were not all that surprised, then, that the Johannesburg Plan of Action
stressed the partnership and voluntary roles for business, rather than the need
to regulate them.

The structural power of TNCs is also evident in the way that states ap-
proach environmental regulation at both the national and global levels. The
sheer economic weight of TNCs in the global economy gives them important
influence. In an increasingly competitive global economy, many states have
pursued domestic and international policy outcomes which would be accept-
able to corporations in order to keep or attract investment in their country,
even in the absence of direct lobbying (Newell and Paterson, 1998). States
are increasingly being influenced by the threat, or indeed the mere potential
threat, of relocation by TNCsin ways that prevent a strengthening of environ-
mental regulations (Neumayer, 2001: 70-71). It does not matter whether firms
act upon such threats. It is smply that the fear that firms will act, and the
calculation of the effect that this could have on their economy, that influences
the extent to which states impose environmental regulations (Porter, 1999: 136).

Industry-driven voluntary codes and standards

International corporate actors also influence global environmental govern-
ance by developing their own codes of conduct that are aimed at pre-empting
state or international regulation. At both Rio and Johannesburg, industry
players stressed the importance of voluntary environmental initiatives on the
part of firms as opposed to specific external obligations imposed on TNCs.
Industry argued that it was well aware of the need for corporate social and
environmental responsibility, and would pursue voluntary initiatives to im-
prove environmental performance (Chatterjee and Finger, 1994). Taking up
this idea, TNCs have been involved in recent years in the establishment of
private forms of global environmental governance such as voluntary codes of
environmental conduct at both the national and international levels. These
include participation in setting up voluntary industry codes of conduct, such
as the International Organization for Standardization’s 1SO 14000 environ-
mental management standards, the ICC’s Business Charter for Sustainable
Development, Responsible Care and the Coalition for Environmentally Re-
sponsible Economies (CERES) Principles (Nash and Ehrenfeld, 1996).
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The 1SO 14000 environmental management standards are perhaps the most
widely recognized global-level voluntary initiative on the part of industry.
These standards were developed in the early 1990s under the auspices of the
ISO, directly following promises made by industry to establish voluntary
initiatives at Rio. The SO 14000 standards are management standards, mean-
ing that they encourage firms to establish a management system that improves
its awareness by setting its own goals for environmental improvement. In
theory this should help to improve environmental performance. By 2001,
some 49 000 firmsin 118 countries had gained certification to the SO 14001
standard, the only one of the series to which firms can become certified (1SO,
2003). With a growing number of firms in both developed and developing
countries adopting these standards, it is increasingly considered that adher-
ence to the standards will become a de facto condition for conducting business
in the global marketplace.

While initiatives such as the 1ISO 14000 series of standards are popular
with firms and governments, there is widespread concern in NGO circles as
to whether these standards will really make a difference in terms of environ-
mental performance (Krut and Gleckman, 1998; Clapp, 1998). Some have
labelled such efforts as ‘greenwash’ (Greer and Bruno, 1997). None of the
industry-based voluntary codes, for example, have specific environmental
performance criteria, but rather rely upon firms setting their own environ-
mental goals. The ISO 14001 standard, for example, stresses that TNCs
should comply with al environmental laws in the country in which they
operate. But this differs substantially from Agenda 21, which calls on TNCs
to follow home country standards. In this way 1SO 14001 allows for differ-
ences in standards between countries, but it may not do much to improve
standards in developing countries.

While such codes may not have stringent standards in terms of perform-
ance, some businesses are attempting to use 1SO 14000 and other voluntary
industry codes as a deliberate attempt to head off more stringent regulation.
Industries in a number of countries are pressing their governments for some
form of regulatory relief, such as more lenience for 1SO 14001 certified firms
when monitoring environmental regulations (Clapp, 2001b). For example,
the USA, Argentina, South Korea and Mexico have adopted measures which
take 1SO 14001 certification into account in the monitoring and enforcement
of regulations (Speer, 1997: 227-8; Finger and Tamiotti, 1999).

Interpreting industry positions on environmental issues

A literature has emerged over the past decade to try to make sense of these
channels of influence, to understand the motives and strategies of industry in
global environmental governance. One might assume that business players
generally oppose strong global environmental rules because they impose
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costs on firms. But deciphering the business position on a particular environ-
mental issue is not always so straightforward. In some cases corporate actors
push for weak global environmental rules, but in other cases they are content
to go along with strong rules pushed for by NGOs and states. How do we
make sense of these varying responses by industry to global environmental
regulations?

Industry positions on enviromental governance mechanisms are conditioned
by specific factors in each issue area, including economic, political, cultural
and firm-specific conditions. David Levy and Peter Newell (2000) argue that,
as economic globalization continues apace, economic factors have come in
recent years to be predominant in explaining industry positions on environ-
mental issues. But while economic considerations are often a dominant factor,
uncovering firm motivations is often complex. In the case of climate change,
industry response has been varied among different firmsin both the same and
different sectors, indicating that individual firms have avariety of interestsin
thisissue (Levy, 1997; Newell and Paterson, 1998; Rowlands, 2000; Skjaaseth
and Skodvin, 2001). In the cases of ozone-depleting substances and persist-
ent organic pollutants (POPs), industry actors have largely been on side and
in favour of strict rules calling for a ban on the production and trade of these
harmful substances. Thisis largely because patents on those substances have
expired, and these industries can gain economically from the sale of substi-
tute chemicals (Levy, 1997; Clapp, 2003). But in the case of waste recycling
and biosafety, the entrenched industries' chances of gaining from substitutes
are slim, so they have a much stronger stake in opposing strong rules which
they see as harming the very core of their industry (Clapp, 2001a).

There are other points of similarity that are fairly consistent in the formula-
tion of industry positionsin global environmental negotiations. First, industry
actors generally tend to stick together in calling for voluntary initiatives and
self-regulation, in an effort to avoid legally binding rules, especially those
aimed specifically at TNCs. Thiswas clear at both the Rio Earth Summit and
the WSSD, and is also evident in industry interventions at negotiations of
issue-specific environmental treaties. Second, industry has generally inter-
preted the use of the word ‘precaution’ to mean ‘risk assessment’, and
specifically tiesits use to Principle 15 of the Rio Declaration. Thisis because
Principle 15's version of precaution implies that at least some scientific
assessment must be conducted, and that precautionary measures in cases
where full scientific certainty islacking should be ‘ cost-effective’ . The ICC's
statement interpreting precaution (ICC, 1997) appears to have guided much
of industry’stake on it in avariety of global environmental forums. This was
seen clearly in the negotiations on hazardous waste trade, POPs and biosaf ety
(Clapp, 2003). Third, industry actors are also fairly consistent in their posi-
tions on global environmental negotiations in calling for as few trade
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restrictions as possible in international environmental agreements. They would
ideally like environmental treaties to address these problems without having
to turn to measures that would hamper global trade. When it is clear that such
measures will be used, industry has argued to at least have the treaty in
question clarify that WTO rules should prevail in cases of conflict. Again this
position was consistent in industry interventions at the negotiations on the
hazardous waste trade, POPs, climate change and biosafety.

Governing TNCsfor corporate accountability

In addition to looking at the channels of influence of business over global
environmental governance, it is also important to examine international
efforts directed specifically at TNCs. The current global effort by NGOs to
push for an international treaty to regulate TNCs is not an entirely new
idea. In 1977, the UN Center for Transnational Corporations (UNCTC)
launched negotiations on a globally applicable voluntary code of conduct
for TNCs, which included provisions on environmental conduct and out-
lined rights and responsibilities of TNCs (FOE England, Wales and Northern
Ireland, 1998). The UNCTC, which was set up in the early 1970s, was
mandated to monitor the economic, social and environmental impact of
TNCs, particularly those operating in developing countries. The Code of
Conduct aimed to ensure that foreign direct investment did not have ad-
verse consequences in these areas. Talks on this code continued from the
late 1970s until the early 1990s, but it was never finalized or adopted.
According to NGOs involved in the negotiation of this agreement, it was
pressure from the USA and ICC which led to the dismantling of the UNCTC
just prior to the Rio Earth Summit, its remaining activities being taken over
by the United Nations Commission on Trade and Development (UNCTAD)
(FOE, 1998; NGO Taskforce on Business and Industry (a), no date). I nstead
of the UNCTC code, UNCED promoted voluntary initiatives developed by
corporate actors themselves, as discussed above.

Unconvinced that the voluntary, self-regulation approach has led to signifi-
cant environmental improvements over the past decade, activist groups have
recently revived the idea of a corporate code of conduct, and some are calling
for such acode to bein the form of alegally binding international agreement.
These groups stress that there is a difference between corporate responsibility
and corporate accountability. Corporate responsibility refers to recognition
by industry of their role in sustainable development, and the voluntary and
self-regulatory efforts they adopt. Corporate accountability isamuch stronger
notion. It implies legal obligations by corporations to promote sustainable
devel opment and to provide compensation when these obligations are breached
(NGO Taskforce on Business and Industry (b) (no date); Bruno and Karliner,
2002; FOEI, 2001).
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Since Rio, many TNCs, including international industry lobby groups such
as WBCSD, the ICC and the BASD, have stressed their voluntary adherence
to principles of corporate social responsibility (CSR). They argue that princi-
ples of CSR ensure that corporations are acting in an environmentally and
socially sound manner, and that adhering to these principles makes ‘good
business sense’ (Holme and Watts, 2000). Groups such as the BASD high-
light the Global Reporting Initiative (GRI) as the key governance structure
for business with regard to corporate responsibility (Moody Stuart, 2002: 120).
The GRI is an initially industry-driven, now independent, initiative on
sustainability reporting for TNCs. The GRI is now a collaborating centre with
the UN Environment Program (UNEP) and also cooperates with the UN on
the Global Compact, discussed below (GRI website: www.globalreporting.org).

This CSR approach has been criticized by sceptical NGOs. According to a
key study by UNCTAD which surveyed TNCs on their environmental poli-
cies, the most influential motivating factor for these firmsto develop corporate
environmental policies was government laws and regulations (UNCTAD,
1993: 38). Indeed firms that are in breach of the law are more likely to be
fined or made legally liable for any environmental damage that they cause.
Many have argued that states have an important role, not just individually, but
also collectively, at the international level via international organizations, in
promoting improved environmental performance of TNCs through externally
imposed laws and regulations. Recent years have seen a number of develop-
ments along these lines, all of which are still voluntary, but which originated
outside industry itself.

Global compact
The Global Compact (GC), a pact between the UN and global business, was
launched in July 2000. It was proposed by UN Secretary General Kofi Annan
in early 1999, as a challenge to global corporations to demonstrate their
commitment to social and environmental goals. The GC asks corporations to
promise to become responsible corporate citizens, and asks them to adhere
to nine principles, covering social, environmental and human rights, and to
incorporate these into their mission statements as well as their operations
(UN Globa Compact). The main objectives of the GC are to ‘ mainstream’
environmental and social issues into operations of business, and to encourage
business to take action in support of UN goals. In the area of the environ-
ment, corporations are asked to support the precautionary approach, to
undertake initiatives to promote environmental responsibility, and to develop
and diffuse environmentally friendly technologies (UN, no date).

The Global Compact has been widely criticized by NGOs as ‘bluewash’.
Similar to the greenwash concept, NGOs argue that TNCs are using the GC
as away to wrap themselves in the UN flag. While this may be great for the
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public relations of these corporations, critics charge that in practice they are
not doing much to improve their environmental and social practices. The
principles outlined in the GC are only voluntary, and there is no monitoring
of the corporations that have signed on, and thus, in the eyes of the critics, no
real accountability on the part of the corporations (CEO(b), no date). Further-
more, many see the compact as representing ‘a smuggling of a business
agendainto the United Nations' (Bruno and Karliner, 2002: 1).

OECD Guidelines for Multinational Enterprises

The OECD Guidelines for Multinational Enterprises (MNES) were first es-
tablished in 1976 as a set of voluntary guidelines within OECD countries.
The guidelines cover a wide range of issues such as information disclosure,
taxation, labour relations and the environment. These guidelines have been
revised periodically over the years. A chapter on environmental protection
was added in 1991, and in 2000 further updates were made, which included
extraterritorial application of the guidelines for MNES operating in non-
OECD countries (FOE Netherlands, 2002; FOE, 1998). With respect to the
environment, the guidelines promote already existing environmental manage-
ment standards, such as the 1SO 14000. But they do go beyond the I1SO
standards in that they ask OECD members to encourage their TNCs to adopt
“measurable objectives, and where appropriate, targets for improved environ-
mental performance’. The guidelines also call for more consultation with
affected communities as well as improved access to information on the envi-
ronmental activities of TNCs (OECD, 2000).

While the guidelines do make important steps toward promoting improved
environmental performance rather than just improved management, some
environmental groups have attacked the guidelines for being weak (FOE
Netherlands, 2002). Because the OECD guidelines are voluntary, they do not
impose any legal obligations on TNCs. They are merely guidelines for OECD
member countries to encourage their TNCs to follow voluntarily. For this
reason, environmental NGOs have been sceptical of the ability of the guide-
lines in their current form to engender true change in TNC environmental
practices.

A binding corporate accountability treaty?

Recent years have seen a growing push among environmental and other
NGOs for alegally binding global mechanism to regulate TNC activities to
ensure good social and environmental performance. The idea of a global
treaty on corporate accountability was floated in the run-up to the WSSD in
2002 by a number of groups, including Friends of the Earth International, the
World Development Movement, Christian Aid and the Alliance for a Corporate-
Free UN (CEO, 2001: 6).
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Friends of the Earth International put forward a fairly detailed account of
its ideas on what a legally binding international treaty on corporate account-
ahility should, inits view, look like. This proposal stresses the legal rights of
citizens to hold corporations accountable, rather than the present framework
where corporations are only legally accountable to their shareholders. Spe-
cifically the FOEI proposa calls for duties on corporations to report fully
their social and environmental impacts and for effective prior consultation
with affected communities. It also calls for extension of corporations’ liabil-
ity to their directors when there is a breach of national environmental or
social laws, and to directors and corporations for breaches of international
laws or agreements. It further calls for rights of redress for citizens, commu-
nity rights to control and access resources, and minimum environmental,
social, labour and human rights standards. Those corporations that breach
these new duties would be subject to sanctions (FOEI, 2001).

Greenpeace International also introduced its ‘Bhopal Principles on Corpo-
rate Accountability’ in 2002. Though initially introduced as a set of voluntary
principles, it is clear that Greenpeace sees this initiative as the first step
toward a legally binding international treaty. Not that dissimilar to the FOEI
proposal, the Bhopal Principles include measures to ensure that corporations
follow key principles of the Rio Declaration, including those on liability,
double standards, the precautionary principle and the polluter pays principle
(Greenpeace International, 2002).

Not surprisingly, industry is not at all keen on the idea of alegally binding
treaty on corporate accountability, especially one that places a strong empha-
sis on the need to extend corporate liability for damages caused by their
operations. Though the BASD endorses the idea of promoting corporate
responsibility and to some extent accountability, it also stresses that ‘This
refers to existing agreements and is not a call for a new international regime’
(BASD, 2002). Industry in fact prefersto stress that improved governance for
business should be focused on enhancing local efforts, rather than imple-
menting new global agreements geared toward TNCs. As Sir Mark Moody
Stuart (2002: 121) states: ‘Global business is far from perfect, but the stand-
ards applied by international companies are amost always higher than those
of purely domestic companies. To address globa governance without ad-
dressing national and local governance will lead to disappointment.’

Critics of the global business lobby have argued that groups such as BASD
were formed primarily to lobby against the idea of a globally binding treaty
at the WSSD. According to Corporate Europe Observatory (CEO, 2001),
‘There can be little doubt that the desire to oppose binding international
regulations for corporations is a key motive behind the industry campaign
towardsWSSD." Indeed early drafts of the Johannesburg Plan of Implementa-
tion text prepared by the chair of the WSSD included a commitment to
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‘launch negotiations for amultilateral agreement on corporate accountability’
(cited in Graymore and Bunn, 2002: 1). While there are some references to
the need for corporate responsibility and accountability in the plan, the final
text did not include the commitment to pursue a treaty, and instead focused
on promoting voluntary agreements. Itsremoval was, according to NGOs, the
result of intense pressure from BASD.

Conclusion

Corporate participation in the formation of global environmental governance
has grown in both size and influence over the past decade. Since the Rio Earth
Summit, TNCs have taken on a more visible lobbying role at environmental
negotiations, have seen their structural power enhanced, and have established
voluntary corporate initiatives as a way to promote self-regulation over exter-
nally imposed state or global regulation. The positions that industry actors take
in global environmental negotiations are dependant on a variety of factors, but
it can be said that in general economic factors weigh heavily in their negotiat-
ing stances. At the same time that industry’s presence and influence at forums
for negotiating global environmental governance have increased, there has been
agrowing movement toward externally imposed regul ations directed specificaly
at improving TNCs' environmental and social performance. This movement is
areaction to disappointment on the part of NGOs with the results of voluntary
self-regulations. A number of initiatives have been brought forward, including
the call from several quarters for a binding international treaty on corporate
accountability. Not surprisingly, industry has been extremely resistant to this
idea. The battle over this idea was very evident at the World Summit on
Sustainable Development in 2002. Industry was able at this forum to head off
concrete intergovernmental action in this direction. However the battle between
NGOs and industry over this issue is likely to characterize the discourse over
TNCsand global environmental governancein the yearsto come.

Notes

* | would like to thank the Social Sciences and Humanities Research Council of Canada for
funding in support of this work. | would also like to thank Sam Grey for research assist-
ance.

1. Principle 15 of the Rio Declaration reads: ‘In order to protect the environment, the precau-
tionary approach shall be widely applied by States according to their capabilities. Where
there are threats of serious or irreversible damage, lack of full scientific certainty shall not
be used as a reason for postponing cost-effective measures to prevent environmental degra-
dation’ (UN, 1992).
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19 Environmental policy and the environmental
Kuznets curve: can developing countries
escape the detrimental consequences of
economic growth?

Matthew A. Cole and Eric Neumayer*

Many have taken the policy implication of the so-called ‘environmental
Kuznets curve' (EKC) to be that poor countries can and perhaps should grow
themselves out of environmental problems over time rather than tackling
them with stricter regulation now. Many critics have argued, however, that
the EKC suffers from severe methodological problems that cast doubt on the
reliability of EKC results. In the face of such criticism, the aim of this chapter
is to examine the implications of the EKC for pollution trends in less devel-
oped countries (LDCs). First, we consider the robustness of the EKC critique.
Our review suggests that the EKC may be more robust than some studies
have claimed. We then focus on one potentially more problematic criticism:
the issue of whether compositional changesin developed countries (DCs) are
responsible for emissions reductions and whether they at least partly result
from the substitution of imports for pollution-intensive domestic production.
If so, it is obviously doubtful whether today’s LDCs can also expect to
experience such compositional changes. Our results do suggest that the
compositional reductions in pollution experienced by DCs stem, at least in
part, from DC demand for pollution intensive output being increasingly satis-
fied by imports.* In other words, the now rich countries have become clean at
least partly by exporting the dirty production of products to other, poorer
countries. This implies that the current poor countries will not be able to
replicate fully this experience.

The second part of the chapter therefore proceeds under the assumption
that EKCs provide ‘best case’ scenarios. We take a number of the most
widely cited EKC studies and consider their implications for pollution trends
in developing countries. More specifically, taking the turning points esti-
mated by these studies as given, we estimate how long it will take different
regions in the developing world to reach these turning points using three
economic growth scenarios.? Our results provide some unpleasant implica-
tionsfor many developing regions, particularly given that many of the criticisms
of EKCs suggest that the estimated turning points are too low. Many aspects
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of environmental quality are predicted to deteriorate for many years to come,
even under our high economic growth scenario.

The implications of the EKC for developing countries have been widely
neglected within the EKC literature. Studies have not explicitly considered
whether LDCs can expect to follow an EKC or when LDCs can expect to
experience an improvement in environmental quality. While some studies have
predicted future global emission tragjectories of some air pollutants (Selden and
Song, 1994; Holtz-Eakin and Selden, 1995; Schmalensee et al., 1998), no
analysis has been undertaken at the regional level. Furthermore none has con-
sidered such a range of pollutants or employed different growth scenarios.
Given the enormous appeal that the results of the EKC literature have for
policy makers in the developing world (‘pollute first, clean up later’), we
believe that the issues considered in this chapter are of great importance to the
academic and policy debate on the growth—environment relationship. In addi-
tion we a so discuss how environmental policy can help prevent becoming true
some of the dire predictions following from the EKC results.

The remainder of the chapter is structured as follows. The first section
outlines the basic EKC methodology and addresses some of the key criti-
cisms that have been levelled at the EKC. The second section examines the
composition effect experienced by DCs and asks whether this is a result of
DCs effectively ‘exporting’ pollution. The third section provides our fore-
casts of pollution levelsin LDCs and the fourth section concludes the chapter
and considers the policy implications of our findings.

1 TheEKC methodology and itscritique
In the majority of studies, the basic EKC equation that is estimated is of the
following form:

Ei= (0 + BiF) + Y + @Yip)? + k + & (19.1)

where E denotes the environmental indicator, either in per capita form or in
the form of concentrations, Y denotes per capitaincome, F denotes country-
specific effects, k refers to year specific dummies or alinear timetrend and i
and t refer to country and year, respectively. Note that some studies include
an income cubed term to allow for the possibility of an upturn in pollution at
high per capitaincome levels. In equation (19.1), if 8> 1 and ¢ < 1 then the
estimated curve has a maximum turning point per capitaincome level, calcu-
lated as Y* = (-0/2¢).3

However this simple methodology has been the subject of growing criti-
cism in recent years (see, for example, Arrow et al., 1995; Stern et al., 1996;
Ekins, 1997; Perman and Stern, 1999; Stern and Common, 2001). The fol-
lowing are perhaps the most significant of these criticisms:
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Econometric issues

Stern and Common (2001) and Perman and Stern (1999) criticize the EKC
on two grounds. First, they claim that studies that use only OECD data will
tend to estimate turning points at lower per capitaincome levels than those
using data for the world as a whole. This arises because the developing
countries are typically experiencing increasing emissions of even local air
pollutants. The implication of this criticism is that the many studies to have
estimated EKCs using only OECD data will have provided overly optimis-
tic turning points. Second, they argue that per capitaincome and emissions
are likely to be nonstationary variables. As a result, standard estimation is
likely to generate spurious results. Cole (2003) examines the robustness of
the EKC, paying particular attention to these two criticisms. Cole (2003)
firstly estimates a variety of functional forms for each of four different
pollutants.* Across all of these models, little distinction is found between
results estimated using only OECD data and those estimated using a larger
sampl e containing both developed and developing countries. With regard to
the second criticism, nonstationarity is found to be present for two of the
four pollutants (for which alarger time seriesis available) and estimation is
therefore undertaken in first differences to remove country-specific stochastic
trends. An inverted-U relationship between income and emissions is still
found for these two pollutants, with turning points in line with previous
studies. The role played by nonstationary variables and OECD dominated
samples may therefore be specific to the previously unused sul phur dioxide
emissions data set that Stern and Common (2001) and Perman and Stern
(1999) utilize.

Consistency of results

Ekins (1997) suggests that the EKC literature is overly optimistic in suggest-
ing the existence of a systematic inverted-U relationship between income and
pollution. He argues that estimated turning points are highly dependent on
the choice of functiona form (for example logs or levels) and the choice of
data set and estimation method. In asimilar vein, Harbaugh et al. (2000) find
their EKC resultsto be highly sensitive to additional covariates and to changes
in the nations, cities and years sampled. They are even unable to replicate
Grossman and Krueger's (1995) results using the same covariates and the
same sample, but using a revised version of the pollution concentrations data
set that had been corrected for errors.® These studies would suggest that the
reliability of the EKC is questionable, although it should be noted that
Harbaugh et al. (2000) do appear to accept the existence of an inverted-U
relationship between income and pollution and offer reasons why their results
may not be capturing it. One reason offered is the fact that they are regressing
city-level pollution concentrations against national explanatory variables
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despite the fact that pollution around a given monitoring station is almost
certainly related to local economic activity and local population density,
neither of which they measure. In general, pollution concentrations data are
very noisy and would ideally require the use of numerous dummy variables
to control for site-specific pollution determinants, such as temperature, rain-
fall and so on. Such data are typically not available, however, perhaps
suggesting why EK Cs estimated using concentrations data appear somewhat
fragile.

The results of Cole (2003) would certainly indicate that EKCs estimated
using national per capita emissions are more robust. Cole (2003) finds the
inverted U-relationship between income and emissions to be robust across
the variety of functional forms estimated (fixed or random effects, levels or
first differences). In all estimations, a statistically significant inverted-U rela-
tionship is found between income and emissions, with turning points that are
insensitive to the chosen functional form. Furthermore the inclusion of addi-
tional covariates (trade variables, political economy variables) does very little
to affect this relationship. Finally, as already mentioned, the results were not
sensitive to the use of afull or an OECD-only data set.

Therole of trade

A number of studies have suggested that the EKC inverted-U relationship
may be a result of the changing trade patterns that appear to accompany
economic development (Grossman and Krueger, 1995; Suri and Chapman,
1998; Heil and Selden, 2001). As a country develops, the emphasis of the
economy shifts from heavy industry towards services. This suggests that the
developed world may now be importing its pollution-intensive output from
the developing world, rather than producing it for itself. This fact may there-
fore explain the reductionsin local air pollution experienced in most devel oped
countries in recent years.

While we believe the first two criticisms are | ess problematic than has been
claimed, there remains the possibility that EKC results are overly optimistic.
Thethird criticism implies that a factor responsible for reducing emissionsin
DCs (the composition effect, as defined below) may be absent from LDCs
attempts to reduce emissions. This would obviously suggest that LDCswould
have to rely increasingly on other ways of reducing emissions, for example
through the use of environmental regulations. Since this argument casts doubt
on whether today’s developing countries will be able to experience the same
pollution—-income path as today’s developed countries, we now examine it in
more depth.
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2 Aredeveloped countries substituting importsfor domestic pollution-
intensive production?

The EKC relationship has typically been explained in terms of the interaction
of scale, composition and technique effects. Ceteris paribus, scale effects are
likely to prove environmentally damaging and arise as a result of the in-
creased scale of economic activity associated with economic growth.
Composition effects refer to the fact that, as a country develops, its economy
sees a changing emphasis from agriculture to pollution-intensive, heavy in-
dustry and then towards light manufacturing and services. In isolation, the
composition effect for a developed economy is likely to reduce pollution, but
can lead to increases in pollution for developing countries at the early stages
of industrialization. Finally the technique effect refers to changing techniques
of production that may accompany economic growth, often because of in-
creased demand for environmental regulations. Again, in isolation, this effect
islikely to reduce pollution. The EKC istherefore often explained in terms of
the dominance of scale effects over composition and technique effects at
early stages of development, with later stages of devel opment associated with
the dominance of composition and technique effects over scal e effects.

But will today’s LDCs be able to experience environmentally beneficial
composition and technique effects? In principle, there is no reason why
LDCs will not be able to experience changing techniques of production as a
result of increased environmental regulations together with greater access to
new technology. However, if the composition effect is a result of an increas-
ing share of pollution-intensive consumption being met by imports, it is
questionable whether the devel oping world can benefit from such changes.

Numerous studies have suggested that the EKC may be a statistical artefact
that results from the devel oped world exporting its pollution abroad (Grossman
and Krueger, 1995; Suri and Chapman, 1998; Heil and Selden, 2001).5 If
true, thisimplies that the LDCswill not be able to follow the same pollution—
income path as the DCs since they will have no-one to whom they can pass
their pollution-intensive industries. But is this accurate? The aim of this
section isfirstly to examine to what extent compositional changes within DCs
have reduced pollution emissions and, secondly, to consider whether these
changes are a result of DC demand for pollution-intensive output now being
met by production from LDCs.

Isolating the effect of compositional changes on pollution
Using sectoral production data and sectoral pollution intensities from Hettige
et al. (1994), it is possible to identify the composition effect, holding con-
stant the scale and technique effects.

Thefirst step isto calculate each sector’s share of total production in 1970.
If these percentage shares are then applied to 1996 sectoral production data,
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we have effectively applied 1970's composition to 1996 production (for
example, if 1SIC sector 351 formed 10 per cent of total 1970 production, we
scal e the production of sector 351 in 1996 so that it forms 10 per cent of total
1996 production, and do the same for each sector). We then multiply 1996
sectoral production and 1996 counterfactual sectoral production (estimated
using the composition of production in 1970) by the same set of sectoral
pollution intensities and aggregate across sectors. The difference between the
two 1996 aggregates tells us how much higher manufacturing emissions
would have been in 1996 if the composition of production was the same as
that in 1970. Table 19.1 expresses this quantity as a percentage of counterfac-
tual 1996 emissions (that is, emissions calculated using 1970’s composition
of production), thereby indicating the percentage reduction in air pollution
between 1970 and 1996 as a result of compositional changes alone. This is
reported for four air pollutants and four developed countries.”

Table 19.1 The percentage change in air pollution from manufacturing as
a result of compositional changes alone, 1970-96

NGO, SO, CO SPM
USA —4.9 -12.5 -12.0 -11.2
Canada -3.2 -18.1 -10.8 -12.6
Japan —31.7 =319 -36.1 -30.6
UK 5.8 -18.1 -14.0 -11.3

Table 19.1 indicates, for example, that US SO, emissions from manufactur-
ing in 1996 were 12.5 per cent lower than if the composition of production in
1996 was the same as that in 1970; that is, the composition effect alone has
reduced manufacturing SO, emissions by 12.5 per cent, relative to 1970.
Since we are comparing 1996 production and pollution data with 1996 data
assuming 1970's composition, we are clearly removing any scale effect. The
total scale of manufacturing production is the same in both cases. Similarly,
since we are applying the same sectoral pollution intensities in each case,
emissions are unaffected by any technique effect.

Table 19.1 suggests that composition changes have reduced air pollution
emissions, particularly SO,, CO (carbon monoxide) and SPM (suspended
particulate matter), by a significant amount over the period of consideration.
Japan appears to have experienced the greatest composition effects. To ascer-
tain whether LDCs can experience similar compositional emissions reductions
we need to know whether these reductions derive from DCs substituting pollu-
tion-intensive imports from LDCs for their own pollution-intensive production.
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A number of studies have attempted to assess the extent to which changing
trade patterns can explain the composition effect. Suri and Chapman (1998)
include the ratio of manufactured imports to domestic manufacturing produc-
tion, and the same ratio for exports, as determinants of energy use. They
generaly find that the import ratio has a negative relationship with energy use
while the export ratio has a positive relationship, and therefore suggest that
domestic production is being replaced by imports. Similarly Heil and Selden
(2001: 46) find that increased trade intensity is associated with decreased car-
bon emissions in high-income countries and increased emissions in low- and
middle-income countries. They suggest that ‘the greater trade intensities of
high-income countries may have helped those countries expand their econo-
mies without proportional increases in carbon emissions, perhaps in part by
“exporting” their carbon emissions to lower income countries (ibid.: 47). In a
similar vein, Rock (1996) finds that those LDCs with outward-oriented trade
policies have higher pollution intensities of GDP than those following inward-
oriented policies. Finally both Antweiler et al. (2001) and Cole and Elliott
(2003) find some evidence to suggest that relatively low levels of environmen-
tal regulations can be a source of comparative advantage.

In contrast, Janicke et al. (1997) find that the OECD countries generally
remain net exporters of many pollution-intensive products, with little evi-
dence of net exports as a share of consumption falling. It should be pointed
out, however, that this finding does not necessarily imply that the demand for
pollution-intensive products in high-income countries is not increasingly be-
ing met via imports. It is possible for the share of imports in domestic
consumption to rise even though net exports as a share of consumption are
not falling.® As a result, we believe the most direct way to investigate this
issue is simply to estimate the share of importsin consumption, for each dirty
industry, over the period 1970-96, which is what we do now.

The share of imports in consumption and output

It is widely recognized that the most pollution intensive industries are ISIC
34 Paper and Paper Products, 1SIC 35 Chemica Products, 1SIC 36 Non-
Metallic Minera Products and ISIC 37 Basic Metals.® For each of these
industries, we cal culate domestic consumption and divide this by the imports
from devel oping countries within that industry.'® Figures 19.1 to 19.4 provide
our results for the USA, Canada, Japan and the UK, respectively.

These four figures provide strong evidence to suggest that the share of
developing country imports in pollution-intensive consumption has increased
over the period 1978-96 (197696 for Japan). Thus it would appear that
developed country demand for pollution-intensive output is increasingly be-
ing satisfied by imports from abroad, in line with the findings of Suri and
Chapman (1998) and Heil and Selden (2001).1*
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These findings raise doubts as to whether today’s LDCs can experience
compositional reductions in pollution comparable with those presented in
Table 19.1. Emissions reductions in DCs have been attained through both
compositional changes and increasingly stringent environmental regulations
(the technique effect). If some of the emissions reductions due to the compo-
sition effect cannot be replicated by LDCs, it follows that the technique effect
in LDCs must be stronger than was the case in DCs to bring about the same
emissions reductions. Indeed, if the technique effect were unable to compen-
sate for a possible reduced composition effect, it would appear likely that
LDC emissions will peak at a higher level of per capita income than DC
emissions. The turning points in the EKC literature may therefore be overly
optimistic from the point of view of LDCs.

3 Forecasting pollution trendsin LDCs

Our analysis therefore suggests that EKC results should be interpreted as
‘best case scenarios’. The aim of this section is to show that, even if we
accept these best case scenarios, and ignore the question marks that surround
the EKC, we still find significant cause for concern. More specifically, we ask
the following question. If LDCs will follow the same pollution—-income path
as DCs, and EKC studies have reliably estimated this path, when can we
expect pollution levels to decline?

Forecasting methodol ogy

All EKC studies considered here (and indeed practically all studies on the
subject) employ gross domestic product (GDP) per capita in purchasing
power parity in real US$1985 from the Penn World Tables (PWT) (Summers
and Heston, 1991). Unfortunately, this data set does not contain al the
countries in the world and currently extends to the late 1980s or early 1990s
only, depending on the country. We take all countries in the data set for which
GDP per capita figures were reported for 1988 or later. Countries were
grouped into regions according to the classification contained in appendix A.
Note that this classification follows EIA (2001), our source for regional
growth projections. Regional GDP per capita is estimated as the population
weighted average of all countries in a certain region for which the PWT
provide estimates. Historical per capita growth rates taken from EIA (2001)
are used to forecast these regional GDP per capita data to 1999.

Forecasts of economic growth over along period of time are notoriously
difficult. Few even try to forecast growth rates on aregionally disaggregated
basis beyond a few years. Because of the close links between economic
growth and energy consumption growth, the Energy Information Adminis-
tration (EIA) hastraditionally been interested in forecasting economic growth
beyond the short term. EIA (2001) provides forecasts of economic growth
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for our regions up to the year 2020, with different estimates according to a
low reference and high growth scenario.'? For the sake of argument we
have extended these forecasts up to 2100 using the growth rates for 2015 to
2020 predicted by the EIA. Beyond the year 2100, we do not venture any
forecasts.

Our forecasts beyond 2020 are mainly for the sake of argument and we
fully acknowledge the enormous uncertainties involved in predicting income
levels over such a long time period. We also note that the high growth
scenario is bound to be impossible to sustain for certain regions as it would
imply absurdly high income levels in the latter part of the 21st century.
Having said this, the fact that we employ three different growth scenarios
makes us confident that the growth rate actually realized in the not too distant
future has a high probability of being close to one of the three different
scenarios. Of course, given past experience, there is reason to expect that
different regions will follow different scenarios, but we do not predict which
scenario ismost likely for each region.

Forecasting results

Table 19.2 provides an overview of predicted per capita GDP for the devel op-
ing country regions to 2100, contingent on the scenario employed. Note that
all GDP data are in real US$1985. To provide a better understanding of the
differences between the three scenarios, the last column in Table 19.2 also
lists the average annual growth rate between 2001 and 2030.

Table 19.3 lists the pollutants of interest, together with the source of the
study and the estimated turning point. Shafik (1994), Selden and Song (1994),
Grossman and Krueger (1995) and Cole et al. (1997) are four of the most
widely cited studies.'® The estimates by Cole (2003) and Stern and Common
(2001) use data sets containing a reasonable number of developing countries
and address the issue of nonstationarity. The potential importance of these
features is discussed in the previous section and suggests that the estimated
turning points from these studies are arguably more reliable than those from
other studies. Information from Tables 19.2 and 19.3 is combined in Tables
19.4 and 19.5, which estimate the time period in which, or after which, the
relevant turning point is estimated to be reached, depending on the pollutant
considered and the growth scenario employed.

Looking at the results in Tables 19.4 and 19.5, one might distinguish
between three groups of regions. The first group consists of Africaand India.
It is clear that Africais the region for which the EKC studies provide least
hope for the future. For virtually all pollutants and all growth scenarios,
pollution is predicted to rise for the most part of this century and frequently
beyond the year 2100. Similarly bleak is the situation for India, for which
only a few pollutants are estimated to improve before the year 2030. Even
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Table 19.3 Estimated turning points for various pollutants and studies

Arsenic (concentration)
Biological oxygen demand
Chemical oxygen demand
CO (emissions)

Dissolved oxygen

Faecal coliform

Lead (concentration)
Mercury (concentration)
Nickel (concentration)
Nitrates (concentration)

NO, (emissions)

SPM (ambient concentration)
SPM (emissions)

SO, (ambient concentration)

SO, (emissions)

Total coliform

Grossman and Krueger (1995): $4900
Grossman and Krueger (1995): $7623
Grossman and Krueger (1995): $7853
Selden and Song (1994): $6241

Cole et al. (1997) $9900

Grossman and Krueger (1995): $2703
Grossman and Krueger (1995): $7955
Grossman and Krueger (1995): $1887
Grossman and Krueger (1995): $5047
Grossman and Krueger (1995): $4113
Grossman and Krueger (1995): $10524
Coleet al. (1997): $25000

Selden and Song (1994): $12041
Cole (2003): $14810

Shafik (1994): $3280

Grossman and Krueger (1995): $6151
Selden and Song (1994): $9811
Coleet al. (1997): $7300

Shafik (1994): $3670

Grossman and Krueger (1995): $4053
Selden and Song (1994): $8916

Cole (2003): $8691

Stern and Common (2001): $18039
(non-OECD only)

Grossman and Krueger (1995): $3043

then, in most cases pollution is predicted to rise for another 15 or 20 years or
so, even in the high economic growth case.

The second group consists of Central and South America, China, Eastern
Europe and the Former Soviet Union (FSU) aswell asthe Middle East. While
China's starting level of income per capita is somewhat lower, higher pre-
dicted growth rates soon raise it to a level comparable with the other regions
in this group. Even though this group has higher initial income levels and
partly higher predicted growth rates than Africa and India, often pollution is
still forecast to deteriorate for many years to come. Even with the high-
growth scenario, most pollutants are not estimated to reach their peak before
the next decade, and it will be even later for the lower-growth scenarios.

The third group consists of two countries, Mexico and South Korea, who
have made it into the Organisation for Economic Co-operation and Develop-
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ment (OECD). Their initial income levels are high enough to ensure that
many pollutants are already falling or will start to decline within the present
decade. Only emissions of afew pollutants are predicted to continue increas-
ing beyond 2020.

If we consider the results from the perspective of individual pollutants
rather than regions, one might distinguish between pollutants with an esti-
mated turning point below or close to US$5000 and those with higher turning
points. For the first group of pollutants, the situation is already improving or
will soon start doing so, with the exception of India and, more drastically,
Africa. For the second group of pollutants, however, it will take well into the
next decade, if not beyond, before environmental quality improves in many
developing regions.

4 Discussion and conclusions

It is important that our findings are not misinterpreted. We suggest that some
of the weaknesses of the EKC methodology are less problematic than has
been claimed (by, for example, Stern and Common, 2001; Ekins, 1997), so
that the major results of the EKC literature still hold (Cole, 2003). However
we find evidence to suggest that emission reductions from compositional
changes in developed countries arise as a result of an increasing share of
developing country imports in the consumption of pollution-intensive prod-
ucts. Question marks therefore still remain over the EKC. The estimated
turning points may be overly optimistic and it may be questionable whether
LDCswill be able to reduce emissions to the same extent as the DCs.

In the second part of this chapter we have therefore accepted that EKC
results may be best case scenarios, but have nevertheless assessed their impli-
cationsfor devel oping countries. Wefind that, for many water and air pollutants,
the situation is predicted to worsen for many years to come for most regionsin
the developing world (with the possible exception of Mexico and South Korea).
Thisistrue even if a high-growth scenario is employed which would yield the
estimated turning point more rapidly. Taking the EKC results, which (to repeat)
might be overly optimistic, at their face value therefore leads to some bleak
conclusions for many developing country regions. These implications of the
EK C results might not be so important if emissions in devel oping regions were
growing from very low levels. However this is not the case, since existing
emission levels are aready high, with severe human health impacts (see, for
example, World Bank, 1992: Mage et al., 1996; WRI, 1998). David Whedler
(2002: 4), from the World Bank’s Development Research Group, suggests that
air and water pollution kills and seriously affects so many people that ‘ numer-
ous benefit—cost studies have indicated that air and water pollution control are
competitive with other social investments, even in very poor countriesthat have
pressing needs for basic education and health care’.
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Table 19.4 Estimated time periods for water pollution to start declining

Y* Arsenic Dissolved
(conc.) BOD COD oxygen
G&K G&K G&K G&K
(1995) (1995) (1995) (1995)
4900 7623 7853 2703

Africa Low >2100 >2100 >2100 >2100
Ref. 2080-85  >2100 >2100 203540
High 204045 205560 205560 2020-25

Central & South Low  2005-10 203540 203540 !

America Ref. 200105 2015-20 2015-20 !
High  2001-05 2010-15 2010-15 !
China Low 201520 2030-35 2030-35 !

Ref. 2005-10 2015-20 2015-20 !
High  2005-10 2010-15 2010-15 !

Other developing Low  2025-30 2050-55 2050-55 !
Asia Ref. 201520 2025-30 2025-30 !
High  2010-15 2015-20 2020-25 !

Eastern Europe Low 2005-10 2020-25 2025-30 !

& FSU Ref. 2005-10 2015-20 2015-20 !
High  2001-05 2005-10 2005-10 !
India Low 203540 204550 2050-55 2010-15

Ref. 2020-25 2030-35 2030-35 2005-10
High 201520 2020-25 2025-30 2005-10

Middle East Low 2005-10 2030-35 2030-35 )
Ref. 2001-05 201520 2015-20 )
High ! 2010-15 2010-15 !

Mexico Low ) 200105 2005-10 )
Ref. ) 2001-05 2001-05 )
High ) 2001-05 2001-05 )

South Korea Low ) l l l
Ref. ) ! ! l
High ) ! ! l

Note:  BOD: hiologica oxygen demand; COD: chemical oxygen demand; G& K (1995): Grossman
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Faecal Total Nitrates
coliform Lead Mercury Nickel coliform  (Concentrations)
G&K G&K G&K G&K G&K G&K Coleetal.
(1995)  (1995) (1995)  (1995) (1995)  (1995) (1997)
7955 1887 5047 4113 3043 10524 25000

>2100 >2100 >2100 >2100 >2100 >2100 >2100
>2100 2020-25 208085 2065-70 2050-55 >2100 >2100
2055-60 2010-15 204045 203540 2025-30 2065-70 2090-95

203540 ! 2005-10 ! ! 206065 >2100
2015-20 ! 2001-05 ! ! 2030-35 2055-60
2010-15 ! 2001-05 ! ! 2015-20 203540

2030-35 ! 2015-20 2005-10 2001-05 204550 2075-80
2015-20 ! 2005-10 2005-10 ! 2020-25 203540
2010-15 ! 2005-10 2001-05 ! 2015-20 2025-30

2050-55 ! 2025-30 201520 2001-05 2065-70 >2100
2025-30 ! 2015-20 2010-15 2001-05 203540 2060-65
2020-25 ! 2010-15 2005-10 2001-05 2025-30 2040-45

2025-30 ! 2005-10 ! ! 203540 2070-75
2015-20 ! 2005-10 ! ! 2020-25 204045
2005-10 ! 2001-05 ! ! 2010-15 2025-30

2050-55 2001-05 203540 2025-30 201520 206065 2090-95
2030-35 2001-05 2020-25 201520 2010-15 204045 2060-65
2025-30 ! 2015-20 2010-15 2005-10 2030-35 204550

2030-35 ! 2005-10 ! ! 204550 >2100
2015-20 ! 2001-05 ! ! 2025-30 2055-55
2010-15 ! ! ! ! 2015-20 203540
2005-10 ! ! ! ! 2015-20 2045-50
2001-05 ! ! ! ! 2010-15 203540
2001-05 ! ! ! ! 2010-15 2025-30
1 1 1 1 l ! 2030-35
! ! ! ! ! ! 2020-25
1 1 1 1 l ! 2015-20

and Krueger (1995). Y* estimated turning point; ¢ : estimated pollution levels already falling.
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Table 19.5 Estimated time periods for air pollution to start declining

\& co NO, SPM
(Emissions) (Emissions) (Concentrations)
S&S Coleetal. S&S Cole Shafik G&K
(1994) (1997) (1994) (2003) (1994) (1995)
6241 9900 12041 14810 3280 6151

Africa Low >2100 >2100 >2100 >2100 >2100 >2100
Ref. >2100 >2100 >2100 >2100 205560 >2100
High 2090-95 >2100 >2100 >2100 2025-30 2090-95

Central & Low 2020-25 2050-55 2065-70 2070-75 ! 2020-25
South Ref. 2010-15 2020-25 2030-35 2035-40 ! 2010-15
America High 2005-10 2015-20 2020-25 2025-30 ! 2005-10

China Low 2020-25 204045 204550 2050-55 200105 2020-25
Ref. 2010-15 2020-25 2020-25 2025-30 ! 2010-15
High 2005-10 201520 2015-20 2020-25 ! 2005-10

Other Low 204045 206065 2070-75 2080-85 2001-05 204045
developing Ref. 2020-25 203540 204045 2045-50 2001-05 2020-25
Asia High 2015-20 202025 2025-30 2030-35 2001-05 2015-20

Eastern Low 2015-20 203540 204045 204550 ! 2015-20
Europe Ref. 2010-15 2020-25 2025-30 2025-30 ! 2010-15
& FSU High 2005-10 2010-15 2015-20 2015-20 ! 2005-10

India Low 204045 205560 2065-70 2065-70 2015-20 2040-45
Ref. 2025-30 203540 204045 204550 2010-15 2025-30
High 202025 2025-30 2030-35 2030-35 2005-10 2020-25

Middle Low 202025 204550 205560 2060-65 ! 2020-25

East Ref. 2010-15 2025-30 2030-35 2030-35 ! 2010-15
High 2005-10 2015-20 2020-25 2020-25 ! 2005-10
Mexico Low ! 2010-15 202025 2025-30 ! !
Ref. ! 2010-15 201520 201520 ! !
High ! 2005-10 2010-15 201520 ! !
South Low ! ! 2001-05 2010-15 ! !
Korea Ref. ! ! 200105 200510 ! !
High ! ! 200105 2005-10 ! !

Note: CO: carbon monoxide; NO,: nitrogen oxides; SPM: suspended particulate matter; SO,:
sulphur dioxide. S&S (1994): Selden and Song (1994); G&K (1995): Grossman and Krueger
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SPM SO, SO,
(Emissions) (Concentrations) SO, (Emissions)

S&S Coleetal.  Shafik G&K S&C S&S Cole
(1994) (1997) (1994) (1995) (2001) (1994) (2003)
9811 7300 3670 4053 18039 8916 8691
>2100 >2100 >2100 >2100 >2100 >2100 >2100
>2100 >2100 2060-65  2065-70 >2100 >2100 >2100
>2100 2055-60 2030-35 203540 >2100 >2100 >2100
2050-55  2030-35 ! ! 209095 204550 204550
2020-25 201520 ! ! 204550 2020-25  2020-25
2015-20 2010-15 ! ! 2030-35 201520 201520
204045 2030-35 2005-10 200510 2060-65 203540 203540
2020-25 2010-15 2001-05 2005-10 2030-35 201520 201520
2015-20 2010-15 2001-05 200105 2020-25 2010-15 2010-15
2060-65 204550 2010-15 201520 ! 2055-60  2055-60
203540 2025-30 2005-10 2010-15 ! 2030-35 2030-35
2020-25 201520 200105 200510 ! 2020-25  2020-25
203540 2020-25 ! ! 2055-60 203035 2030-35
2020-25 201520 ! ! 203540 201520 201520
2010-15 200510 ! ! 202025 2010-15 2010-15
2055-60 2045-50 202025 2025-30 2075-80 205560  2055-60
203540 2030-35 201520 2015-20 2050-55 203540 203540
2025-30 202025 2010-15 2010-15 203540 2025-30 2025-30
2045-50  2030-35 ! ! 2075-80 204045 2040-45
2025-30 201520 ! ! 204045 2020-25  2020-25
2015-20 2010-15 ! ! 2030-35 201520 201520
2010-15  2001-05 ! ! 204045 2010-15 2010-15
2010-15  2001-05 ! ! 2025-30 2005-10  2005-10
2005-10 200105 ! ! 2020-25 2005-10 2005-10
! ! ! ! 2020-25 ! !

1 ! ! ! 2010-15 ! !

1 1 2005-10 1 ! ! !
(1995); S&C (2001): Stern and Common (2001); Y*: estimated turning point. {: Estimated

pollution levels already falling.
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It is here that environmental policy making could (and in our view should)
intervene. As pointed out by Munasinghe (1999), if remedial, anticipative
environmental policies are employed, then thereisareal chance for LDCsto
‘tunnel through’ the EKC. This emphasizes the role of the so-called tech-
nique effect, that is, the pollution reduction brought about by technical progress
and environmental regulation. Most studies agree that this effect has played
an important role in reducing pollution in developed countries. LDCs should
also be able to benefit from this effect, as long as a mechanism exists through
which preferences can be translated into policy. It could even be argued that
LDCs should benefit more than DCs from the technique effect, since pollu-
tion abatement technology is now more advanced and is improving faster
than it has in the past. Therefore, a combination of strong and sophisticated
environmental policies, together with progress in pollution abatement tech-
nology, provide the opportunity for developing countries to escape the pattern
of the EKC. Economic growth could therefore be achieved with less environ-
mental degradation than has been the case in developed countries.

Although many authors have criticized the EKC literature and its often
implicit policy implications, we suggest that these criticisms do not necessar-
ily invalidate the EKC's major findings. Our critique of the EKC literature
therefore has a different thrust. We show that the implications of taking the
EKC results at face value are bleak for many developing countries, even
under the high-growth scenario. We therefore hope to have shown that, even
if the supposedly optimistic EKC relationship is accepted, an environmental
policy that followed the ‘pollute first, clean up later’ ideology would have
very unpleasant implications for LDCs.

Notes

*  Eric Neumayer acknowledges financial assistance from the Leverhulme Trust.

1. Declining pollution emissions in DCs have also arisen as a result of changing techniques
of production, often the outcome of increased environmental regulations. In principle,
LDCs can also experience an increased demand for such regulations astheir income levels
increase, although this should not be taken for granted. A mechanism is needed through
which society’s preferences can be translated into policy making. Inequality of power
within LDCs, or a general lack of democracy, could prevent such a mechanism from
operating (Torras and Boyce, 1998).

2. We do not address developed country regions (North America, Western Europe and
Developed Asia) since, for the pollutants looked at here and the estimated turning points,
pollution is estimated to decrease in these regions already.

3. Table 19.3 provides the estimated turning points from alarge number of EKC studies.

4. Three air pollutants are considered, nitrogen oxides, sulphur dioxide and carbon dioxide,
together with a measure of water pollution, biological oxygen demand.

5. Harbaugh et a. (2000) were unable to include all of the control dummies that Grossman
and Krueger used (for example, the type of monitoring device) since these were not
reported in the revised data set. This may, at least in part, explain the different results.

6. For a comprehensive overview of the so-called ‘pollution haven’ debate more generally,
see Neumayer (2001a, 2001b).

7. By applying US intensities to Canada, Japan and the UK, we are assuming that the
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relative pollution intensity of US industries is the same as that for Canadian, Japanese and
UK industries.

8. For example, imagine that an industry in a particular country in one time period has
production (P) = 50, imports (M) = 10 and exports (X) = 20. Consumption (C) would
therefore = 40. M as ashare of C = 0.25 and net exports as a share of C = 0.25. In the next
time period, imagine P = 45, M = 10 and X = 22. Now C = 33, M asashare of C = 0.3 and
net exports as a share of C = 0.36. In this scenario, net exports as a share of consumption
have actually risen despite the fact that an increasing proportion of consumption is being
met by imports, which has allowed production, and hence pollution, to contract within the
industry. Thus, for the purposes of this chapter, imports, rather than net exports, as a share
of consumption is the appropriate variable to examine.

9. See, for example, Hettige et al. (1994).

10. Domestic consumption within a sector is calculated as production plus imports minus
exports. All data have been converted to 1985 US dollars and are from the OECD STAN
database (OECD, 1998), with developing country imports provided by the World Bank’s
bilateral trade database.

11. We find similar trends to those in Figures 19.1-19.4 for total imports as a share of
consumption and for imports (total or LDC) as a share of domestic production.

12.  We do not employ different scenarios for population growth. This is because scenarios for
economic growth exhibit much more variability than scenarios for population growth.
EIA (2001) employs the United Nations reference scenario for its underlying population
growth projections. Using different scenarios or a different source for projections of
population growth would change the forecasted per capita economic growth rates only
slightly.

13.  We do not consider the second turning point in the relatively few estimations in the EKC
literature that have included an income cubed term. Thisis consistent with our interpreta-
tion of EKCs as best case scenarios.
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20 Trade liberalization and global environmental
governance: the potential for conflict

Kate O’ Neill and Wiliam C.G. Burns

This chapter assesses different arguments for the potential for conflict be-
tween the rules and treaties embodied in the General Agreement on Tariffs
and Trade (GATT) and the World Trade Organization (WTO) and those
embodied in multilateral environmental agreements (MEAS). Its analysis
underscores the importance of research into the way global governance or-
ders interact, an area understudied in international environmental politics to
date.

The advent of the WTO has added several new twists to long-running
debates on the trade—environment conflict. Daniel Esty (2000) has recently
argued that the WTO needs to address trade—environment linkages for rea-
sons of both economic efficiency and political legitimacy. Ken Conca
(2000: 494) argues more strongly:

The WTO has proven to be profoundly anti-environmental, handing down envi-
ronmentally damaging decisions whenever it has had the chance to do so. Fears of
araceto adirty bottom are proving prescient, and optimism that trade rules can be
greened from within has waned appreciably.

These fears have underscored recent transnational protest against theWTO and
its sister organizations. Activists argue that, to date, the WTO’s dispute resolu-
tion panels have had a reasonably consistent record in striking down domestic
environmental |egislation that uses trade sanctions to ensure enforcement. They
further contend that this could ultimately threaten MEAS that rely on similar
trade sanctions to ensure their enforceability (Charnovitz, 2002). On the other
hand, some analysts argue that more recent developments in these cases indi-
cate a move towards greater accommodation between the notions of free trade
and environmental protection (DeSombre and Barkin, 2002).

Approximately 20 of the estimated 200 MEASs contain trade-related com-
pliance measures (Stokke, 2003: 1). Some of these regimes seek to limit
international trade flows as an objective in itself. Prime examples of MEAsIn
this category include the 1989 Basel Convention on Transboundary Shipment
of Hazardous Waste, the 1973 Convention on International Trade in Endan-
gered Species (CITES), and the Montreal Protocol on Substances that Deplete
the Ozone Layer (1987).

319
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In other cases, trade measures may have arole in implementing or enforc-
ing MEAs. For example, the Kyoto Protocol (1997) to the United Nations
Framework Convention on Climate Change sets limits on greenhouse gas
emissions by industrialized (Annex 1) countries, and contains provisions for
emissions trading among states to achieve its goals at the lowest cost. How-
ever, depending on how such schemes are set up domestically, they could be
challenged: for instance, if emissions trading schemes under Kyoto gave
some countries a competitive edge in generating cheaper energy (Jinnah,
2003). Finaly the Cartagena Protocol on Biosafety to the Convention on
Biological Diversity (2000) restricts imports of genetically modified organ-
isms to Southern countries.

If aWTO tribunal strikes down these rules, this in turn could undermine
the legitimacy and political standing of the framework MEA. Such actions
could have a further ‘chilling effect’ (Conca, 2000) on present and future
international negotiations, as well as further undermining the political and
social legitimacy of the WTO and of the multilateral model of international
environmental problem solving. So, despite the fact no such challenge has yet
been brought by any state, members of both the WTO and environmental
communities are starting to assess the likelihood of this happening, and what
the effects could be.? It is hard to assess an as yet hypothetical event, and
indeed one could argue that it is unusual that such a challenge has not been
issued sooner.

When this subject is raised, several questions arise. First, does inter-state
conflict over trade not make such conflict likely? Is the WTO not much more
powerful than MEAS, and therefore will the proponents of free trade not
prevail over those who seek to enforce environmental treaties? Have we not
seen this aready domestically? Finally, is conflict not inevitable, given the
conflicting tenets upon which the trade and environmental regimes are prem-
ised? This chapter assesses each of these questions in turn. First, given the
potential for friction between MEASs and the WTO, states initiate disputesin
the WTO framework, and are most likely to trigger a challenge to an MEA
within the WTO. Second, the chapter assesses the institutionalist argument
that the WTO has a superior legal and organizational capacity to the various
MEAs. Third, some argue that legal precedent and the articles of the treaties
concerned point towards conflict. This section examines how domestic dis-
putes have really played out over time, and the role of the Vienna Convention
on the Law of Treaties could play in WTO-MEA conflict. Fourth, many,
particularly societal actors, see the basic norms and principles on which the
GATT/WTO was founded as fundamentally antithetical to norms of environ-
mental protection. As these norms are given support and legitimacy by elite
actorsin theinternational system, and also have the support of global capital,
it is more likely that environmental provisions will be struck down as
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protectionist measures. On the other hand, the chapter sketches an apparent
normative convergence between trade and environmental regimes over the
past decades, and the reasons that may underpin this convergence.

1 The‘trigger’ for disputes: inter-state conflicts over trade measures
Basically disputes are brought before WTO panels by parties to the agree-
ment: states who believe that a provision in domestic legislation or a
multilateral agreement aimed at protecting the environment or social wel-
fareis, in effect, a protectionist measure that contravenes provisions of the
General Agreement on Tariffs and Trade (GATT). This approach has fre-
guently been used to target domestic environmental laws (see discussion
below) and is, in fact, the only way through which conflicts between the
WTO and MEA would be triggered. Such a complaint might be brought by
a state that is not a party to an MEA or that is discriminated against under
the terms of an MEA, acting either in its own interests or on behalf of
powerful domestic constituencies.

There are several provisions of the GATT that may give riseto a challenge
to atrade provision in national legislation or an MEA. Article | of the GATT,
for instance, sets out the ‘most-favoured nation’ principle, which forbids
trade discrimination against ‘like products’, regardless of the country of
origin. With some limited exceptions, Article X1 of the GATT provides a
general ban on quantitative restrictions on the import and export of products,
aprovision that could call into question the legality of trade bans on hazard-
ous wastes, endangered wildlife or genetically modified organisms. Article
X111 forbids discriminatory application of quantitative restrictions; that is, if a
trade restriction is applied to one country, it must be applied to all.

The Ban Amendment of the Basel Convention is considered especially
vulnerable to challenge under the GATT provisions outlined above, either by
nonmembers or members excluded from Annex VII (Krueger, 1999; Wirth,
1998). By its terms, the Ban Amendment provides that only Basel Conven-
tion Parties listed in Annex VII of the Convention (OECD members plus
Liechtenstein) may import hazardous wastes for recycling purposes. Several
governments, including India, Israel and Monaco, have aready voiced objec-
tions to Annex VII, particularly on the grounds that it is a fixed list. They
argue that there are no sound environmental reasons why they should not be
allowed to continue to recycle waste materials, thus benefiting economically
in the process. While provisions to enlarge membership of Annex VIl may be
put in place once the Ban Amendment isratified, this processis likely to take
a while, and, in the meantime, the Basel Convention remains vulnerable to
such a challenge: currently, because the European Union (EU) has ratified
and is implementing the Basel Ban, and also in the period following the
Ban's entry into force.
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Conflicts over trade are a common feature of the international landscape,
and the WTO has become the arena in which trade—environment conflicts are
fought. Given the legal vulnerabilities of several leading MEAS, it isin fact
surprising that no MEA-related dispute has yet been brought in front of a
WTO panel. In assessing further arguments posited either for conflict or for
WTO strength the following sections provide some clues as to why thisisthe
case.

2 Theinstitutionalist argument: legal and organizational capacities

If an MEA-related dispute were brought in front of aWTO panel, what would
an institutionalist approach predict about the likely outcome? This section
assesses the institutional capacities of the trade and environment orders, and
rules governing legal disputes within each sector. It focuses on three dimen-
sions of institutional capacity: the legal powers of the WTO versus MEAS,
their respective organizational capacities and the conflict within the WTO
between its intergovernmental aspect and its organizational autonomy. In
some ways, this is a numbers game. Indicators of capacity include member-
ship, staff sizes and budget. However they also include a procedural aspect.
How well are the orders integrated? How are decisions made and disputes
resolved? This assessment yields some interesting results. While the WTO
certainly has greater legal capacity, shortcomings in its organizational capac-
ity raise questions as to its ability to dea effectively with, for example,
MEA-related disputes.

In very basic legal terms, the WTO is much stronger organizationally than
the collectivity of MEAS. It has, for instance, stronger and more enforceable
compliance mechanisms and a dispute settlement procedure that virtually
ensures real behavioural change by the states brought before it.® The package
of rules and measures states sign up to when they join the WTO impose quite
deep structural changes in national economic policies, and cover a broader
scope of activities (covering services, intellectual property rights and agricul-
ture) than did the GATT. An argument based on legal capacity would highlight
these relative strengths of the WTO over environmental agreements, and
hypothesize that, in the event of conflict between the two, the trading order
would defeat the environmental (Samford, 2002). For example, the WTO
brings a multitude of treaties and agreements firmly together in one bundle,
and under the auspices of a single organization. The environmental order, by
contrast, is much more piecemeal. Rather than grouping disparate issues
together, negotiations are carried out on a per-issue basis, not always under
the direct management of the most plausible ‘umbrella’ institution for inter-
national environmental issues, the United Nations Environment Programme
(UNEP). Third, decision making proceduresin the WTO are far more stream-
lined. It is a‘self-adjusting’ organization, with delegations in Geneva able to
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make decisions, aswell asits own system of panels and appeals in the case of
disputes. Environmental treaties do not contain the same decision making
mechanisms, and rely on periodic conferences of the parties to make changes
in treaty structure or obligations. Finally, WTO tribunals are usually made up
of trade law experts rather than experts in environmental law. This potentially
strengthens the hand of the trade side of the conflicts, and has been the object
of many proposals for institutional reform (see the Conclusion).

In terms of indicators of organizational capacity, the difference between
the two is less stark. For one, the WTO and UNEP as organizations have
roughly commensurate numbers of personnel and budgets, although the tasks
assigned to the WTO are more demanding in many ways.* This in turn has
led to concerns that the WTO is overstretched in terms of matching tasks to
available personnel and resources (Blackhurst, 1998). Second, in terms of
membership numbers, the membership of the WTO is actually smaller than
that of many MEAs. As of April 2003, the WTO had 146 members, the most
notable recent accession being China. The Basel Convention has 158 mem-
bers, CITES has 164, the Convention on Biodiversity has 187 and the United
Nations Framework Convention on Climate Change, 194. The breadth of
membership of MEASs is an important component of the legal argument
against WTO-MEA conflict (see below). On the other hand, these Conven-
tions in their original forms impose relatively undemanding obligations on
their respective Parties. The more controversial amendments and protocols,
which have the most impact on trade, have been ratified by a much smaller
number of states. For example, the 1995 Basel Ban amendment has only 37
ratifications to date and needs 62 to come into force. The 1999 Cartagena
Protocol of the Convention on Biological Diversity (CBD), which regulates
trade in genetically modified organisms (GMOs), came into force in Septem-
ber 2003 with 50 signatories and now has 65 Parties.

Third, how does each order deal with internal conflicts among its mem-
bers? Both orders are essentially governmentally driven: national delegates or
representatives are responsible for treaty approval and implementation, and
actual voting and formal decision making powers are restricted to states (or
regional economic organizations) and their representatives. Typically, how-
ever, MEASs tend to be more open, at least in informal ways, to participation
and input from awider range of non-state actors. Deliberations are public and
transcripts and reports are much more readily available. Both kinds of re-
gimes also have particular dimensions of support among members, which
often weaken their relative capacity to command consensus and their ability
to carry out their respective mandates. These disputes have been far more
marked in the WTO, highlighting the clash between its role as an intergov-
ernmental organization and itsinstitutional autonomy. Splits between Northern
and Southern countries over trade issues and environment issues are very
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common, as well as transatlantic divides, between the USA and the EU, in
particular. The WTO is redolent with conflict at this point, dealing both with
the USA-EU dispute over genetically modified organisms, and with the
fissures leading up to, during, and following the 1999 Ministerial Meeting in
Seattle. In 2003, the Ministerial Meeting held in Cancun, Mexico, broke up
over the question of agricultural subsidies.

Thusit is hard in practice to maintain the distinction between a monolithic
and powerful WTO and a piecemeal, relatively toothless environmental gov-
ernance order, even on purely institutional terms. In many ways, the WTO is
fighting for its legitimacy, not only in the face of transnational protest, but
also in the eyes of many of its members. Its organizational capacity is also
overstretched, despite its wider legal powers. On the other hand, MEAs face
far less external opposition and, by operating in amore transparent, participa-
tory fashion, potentially command more legitimacy than one might expect.
These arguments underlie the vehement opposition on the part of the WTO
secretariat to the possibility of aWTO-MEA conflict, discussed in Section 4.

3 Legal conflicts between trade and environment: from Tuna—Dolphin
to MEAs

The impact of free trade regimes on the environment has long been a topic of
debate in economics, political science and legal studies (Williams, 2001;
Thompson and Strohm, 1996; Esty, 1994). In recent years, the environmental
community has come to fear that a pattern of anti-environment rulings at the
domestic level will be replicated in the international arena. GATT and WTO
dispute resolution bodies have often struck down environmental trade meas-
ures (ETMs) where WTO members have challenged them, deciding that these
mechanisms violated GATT provisions. Some commentators have argued
that this bodes badly for the future of multilateral environmental agreements
that utilize ETMsto enforce their mandates.®

This section examines the treatment of ETMs by GATT/WTO dispute
resolution panels over the past decade. It argues that, while dispute resolution
panels have demonstrated a clear antipathy to the imposition of unilateral
trade restrictions by countries in the name of environmental protection, the
international community has remained open to more creative solutions of the
problems. Furthermore a different set of legal principles applies to cases
where two treaties collide, as opposed to when national laws come up against
international agreements: here we examine the possible interpretations of the
Vienna Convention on the Law of Treaties.

Dolphins and turtles: Article XX and unilateral precedents?
The most important, and contentious, article of the GATT with respect to the
use of ETMs is Article XX. This article (in ten clauses) covers a list of
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‘general exceptions' to GATT provisions, including in the context of prison
labour, intellectual property rights, public morals and national treasures. Two
in particular (XX (b) and XX(g)) relate to environmental protection. They are
reproduced here along with the chapeau, or introductory provision, of the
article:

Subject to the requirement that such measures are not applied in a manner which
would constitute a means of arbitrary or unjustifiable discrimination between
countries where the same conditions prevail, or a disguised restriction on interna-
tional trade, nothing in this Agreement shall be construed to prevent the adoption
or enforcement by any contracting party of measures:
(b) necessary to protect human, animal or plant life or health
(9) relating to the conservation of exhaustible natural resources if such meas-
ures are made effective in conjunction with restrictions on domestic production
or consumption.

Two examples, the Tuna—Dolphin and Shrimp—Turtle cases, both brought by
other countries against US environmental regulations in the 1990s, demon-
strate that GATT/WTO panels have tended to interpret the chapeau and
articles XX(b) and XX(g) extremely narrowly.® In both these cases, the
GATT/WTO struck down the national regulation, at least initialy. In its first
ruling in the Tuna—Dolphin case (1991), brought by Mexico against the US
ban on its tuna exports, the GATT Dispute Resolution Panel ruled first that
GATT parties could not impose restrictions on ‘like products’, under Articles
I or 11l of GATT on the basis of the methods in which those products are
processed or produced (in this case, the USA objected to setting nets on
dolphins to obtain tuna), nor did Article XX (b) allow the USA to protect the
life or health of animals found outside its jurisdiction.” In finding that the
unilateral measures imposed by the USA to protect dolphin were not ‘ neces-
sary’, the Panel interpreted the term very narrowly, holding that the burden
was on the USA to demonstrate that it has ‘ exhausted all options reasonably
available to it to pursue its dolphin protection objectives’ .2

In the Shrimp—Turtle case, incidental capture and death of sea turtles in
shrimp trawl nets in the Indian Ocean prompted the USA, under the Endan-
gered Species Act, to ban shrimp imports from countries not using ‘turtle
excluder devices on all vessels. In 1997, a WTO dispute Settlement Panel
was convened to rule on a challenge brought by four Asian countries. The
panel held against the USA on the grounds that it had violated its obligations
under Article XI of GATT and had not met the requirement for nondiscrimi-
nation under Article XX because it mandated that all foreign countries adopt
essentially the same policies and practices as the United States.®

These decisions underpin the fear of many members of the environmental
community that MEA trade-related enforcement provisions would be struck
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down by WTO panels in the future. On the other hand, recent developments
in WTO jurisprudence provide some grounds for reconciliation. For one, the
Tuna—Dolphin ruling has never been enforced, and is considered to have
opened the door for the acceptance of voluntary labelling practices by the
WTO. Second, in 1998 and 2001, in what the environmental community
regards as a highly positive development, the USA was allowed by a WTO
Appellate Body in the Shrimp—Turtle dispute to maintain its import embargo
on shrimp, provided that it continues to make a good faith effort to work
towards an international agreement on sea turtle conservation.® In so doing,
the Appellate Body acknowledged that ‘trade liberalization’ was not the only
‘objective and purpose’ of the WTO and that it was incumbent upon it to
ensure protection of the environment, conservation of natural resources and
achievement of sustainable development (de La Fayette, 2002: 689).

Conflict between the WTO and MEAs and the Vienna Convention on the Law
of Treaties

As the previous section suggests, the fact that challenges to ETMs to date
have tended to be successful may bode badly for MEAS that rely on trade
measures for enforcement.* Pivotal to any analysis of possible outcomes of a
legal conflict is application of Article 30 of the Vienna Convention on the
Law of Treaties (VCLT).*2 While the VCLT has only been ratified by 34
countries to date, its provisions are generally recognized as a codification of
customary international law'® and WTO dispute resolution panels have con-
sistently held that the treaty should guide interpretation of GATT provisions
(Hudec, 1999). Article 30 provides that, where states are parties to successive
treaties related to the same subject matter, the later treaty prevailsin the case
of conflicting provisions unless the |ater treaty specifies that the earlier agree-
ment will do so, the principle of lex posterior derogate legi priori (more
colloquially, lex posterior). As one legal scholar argues, ‘the strict application
of thisrule could lead to problems, in that it could arguably invalidate MEAS
(or parts of them) that became binding before 1994 [the year the WTO was
brought into being under GATT]’.** This would include both CITES and
Basle (which came into effect in 1974 and 1992, respectively).

There are, however, large grey areas in this analysis. First, MEAS case
may be strengthened by another rule of treaty interpretation, lex specialis
(generalia specialibus non derogant), the principle that treaties with more
specific terms as to the subject matter at hand take precedent over more
general ones (Sinclair, 1984; Dowrick, 1982). While not expressly set forth in
Article 30 of the Vienna Convention, the principle is widely applied by
domestic and international courts and is considered to constitute customary
international law.*> For example, it could be argued that the provisions of
CITES or of Basle should prevail over the GATT because the former
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specifically addresses the trade of endangered species and waste, respec-
tively, whereas the | atter encompasses trade issues more generally.

Second, it is not clear which rules apply when conflicting parties are not
parties to both agreements, although the more universal one is likely to
prevail: as argued above, many MEASs in fact have wider membership than
the WTO. Legal theorists also point to the extremely narrow interpretations
of Article XX of the GATT handed down by dispute panels in Tuna—Dolphin
and Shrimp-—Turtle, further noting that, while the appellate decisionsin Shrimp—
Turtle are encouraging, they could subsequently be reversed by a future panel
or by future WTO legislation (de La Fayette, 2002: 690). At the same time,
the fact that MEAS are, of course, multilateral, clearly negotiated and for-
mally agreed to by signatories strengthens their legality.

Third, in several respects, MEAs could amend their texts to protect them-
selves against a legal challenge.’® CITES, for example, could move to
split-listing of species by country. Basle contains provisions under Article X1
allowing bilateral waste trading agreements, although it is not clear as to the
conditions that govern such agreements. The regime also needs to move
towards more flexible provisions for parties to join Annex VII. Some of these
moves towards more ‘ market-friendly’ mechanisms are discussed bel ow.

4 Normative conflict: environment ver sus development?

It is possible to argue that conflict between MEAs and the WTO isinevitable
simply because of fundamental conflict between their underlying norms, or
sets of ideas, upon which each was founded. Both sets of ideas have tradition-
ally been espoused by different constituencies. international organizations,
nonstate actors and, within governments, different agencies. Hence (until
recently), they have evolved relatively autonomously.

The trading order was founded on the belief that trade liberalization is the
key to world prosperity. The participation and full exposure of less devel oped
countries to the world market is their best route out of underdevelopment, a
view held not only by international organizations but also by many Southern
governments. The environmental order was founded on the idea that coordi-
nated, collective action among states is necessary to preserve the global
environment, both for current and future human generations and for nature's
own sake.'” Policy is reinforced by scientific consensus (or at least majority
opinion), rather than economic efficiency, and relies on compliance by na-
tional governments with stated and agreed upon international targets. Many
argue that the goal of unfettered market liberalism inherently conflicts with,
and undermines, the goals of environmental protection and sustainable devel-
opment (Cavanagh et al., 2002). Conflict between the two ordersisinevitable,
especially as neoliberal beliefs are espoused by €elite actors, thus command-
ing more legitimacy in powerful policy-making circles.
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On the other hand, some commentators sketch a substantive, albeit still
limited and dynamic, normative shift on the part of both orders in the past
decade (O’ Neill and Burns, 2001). In essence, it can be argued that trade and
environmental regimes are converging on a new, shared norm of sustainable
development, accompanied by a form of free market environmentalism. In
their Ministerial Declaration in 2001, the ministers to the WTO affirmed their
commitment to the objective of sustainable development and the right of
nations to implement measures to protect the environment. Furthermore the
ministers called for procedures for regular information exchange between the
WTO and MEA Secretariats, and possible reductions or elimination of tariff
and non-tariff barriers to environmental goods and services. The declaration
called upon the WTO’'s Committee on Trade and Environment to give par-
ticular attention to the effect of environmental measures on trade access,
labelling requirements for environmental purposes and relevant provisions of
the Agreement on Trade-Related Aspects of Intellectual Property Rights.
Finally perhaps the most important provision calls for negotiations on ‘the
relationship between existing WTO rules and specific trade obligations set
out in multilateral environmental agreements (MEASs)’ .18

However the extent of the WTQO’s commitment to levelling the playing
field between trade and environmental considerations must remain open to
question. The Doha Ministerial Declaration calls only for examining the
relationship of WTO rules and trade-related measures in MEAs when dis-
putes arise between parties to MEAS, explicitly stating that ‘the negotiations
shall not prejudice the WTO rights of any Member that is not a party to the
MEA in question’.*® As Charnovitz (2003) concludes, ‘even if the narrow
Doha Agenda negotiations succeeded, however, the intellectualy difficult
issues would still be off the table. That is, what should the WTO do about the
specific trade obligations in MEAS against non-parties to the MEA? Indeed
many of the potential disputes that we described earlier in this chapter fall
squarely within this category. However there is also other evidence that the
WTO could become a positive force for environmental protection in some
contexts. For example, the Doha Ministerial Declaration calls for negotia-
tions to clarify and strengthen WTO rules related to trade-distorting fisheries
subsidies, a major contributory factor to devastating levels of overfishing
throughout the world.

MEAs for their part are moving towards more free market mechanisms
(such as emissions trading under the Kyoto Protocol and exploration of the
development of individual transferable quota systems to combat overfishing),
the involvement of private economic actors and integrating the development
community with the environmental community. A very important part of this
convergence has been the emergence and codification of the concept of
sustainabl e devel opment as a means of linking economic growth and environ-
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mental protection (quite loosely) with social concerns, with trade liberaliza-
tion seen as an integral tool for achieving these objectives.?

To take another example, the 10th Conference of the Parties of CITES,
held in 1997, agreed to transfer the African elephant populations of Bot-
swana, Namibia and Zimbabwe from Appendix | to Appendix |1, opening the
way for commercial trade.?* This could be interpreted as an effort to support
market-driven conservation programmes in these countries, such as Campfire
in Zimbabwe. Several other proposals were advanced to transfer species from
Appendix | to Appendix Il at the 11th and 12th COPs. This concept, which
implies a shift away from moratoria on resource use (based on their intrinsic
value to the world's biodiversity) towards limited use based on their eco-
nomic value, has also cropped up in US environmental policy discourse.

Finally, in the lead-up to the World Summit on Sustainable Development
(WSSD) in 2002, trade issues have risen on the international environment—
development agenda. UN Secretary General Kofi Annan and UNEP head
Klaus Toepfer have both welcomed the Doha Declaration as a sign that the
WTO is starting to take sustainable development and social concerns more
seriously, and to favour the lifting of agricultural subsidies and other trade
barriersthat affect poorer nations' ability to compete on the world market.?? It
is clear they believe that cooperation, not confrontation, is the best way
forward for both international governance orders.

Pressures for normative convergence — in particular to avoid conflict —
are apparent from internal and external sources. Certainly elites in both
orders have expressed an intention to cooperate in the future, and have
publicly embraced the notion that sustainable development is best achieved
through strong environmental institutions and a liberalized international
trading order. The WTO Secretariat, under pressure from external opposi-
tion and internal splits, is concerned about its continued legitimacy, even
existence, if it does not start taking social concerns into account. Finally
business interests and domestic public opinion too have expressed a con-
cern with maintaining effective international environmental regulation, even
through private forms of regulation. More research is needed into the agents
and processes of this normative convergence to establish to what extent,
and why, it is occurring.

This convergence entails far from trivial changesin actor behaviour and in
policy outcomes. Most importantly, in terms of the arguments put forward in
this chapter, this convergence islikely to ameliorate real conflict between the
two orders. On the other hand, it is not at all clear that these shifts will
enhance environmental protection. Many environmentalists distrust, particu-
larly for reasons of accountability and social welfare, the shift to more
flexible measures in environmental regimes, and accuse the WTO of
‘greenwash’, seeing it as one of political expediency on the part of both
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orders. However, ultimately, it could provide a powerful defence against
states bringing complaints about MEASs to the WTO with the expectation that
they will succeed.

Conclusion

In conclusion, arguments for conflict between the world trading and environ-
ment orders are, in fact, quite ambiguous. It is certainly possible that states
could bring such a challenge in the expectation that the legal powers of the
WTO would prevail. However several strong arguments militate against this
outcome. These include the more pro-environmental position taken by the
WTO in the Shrimp-Turtle appellate decisions, the possible influence of the
Vienna Convention on the Law of Treaties on interpretation of the GATT and
its nexus with MEAS, the organizational capacity of the WTO, the expressed
intention of its leaders to work to avoid such conflict, and the increased
incorporation of less explicitly trade-restrictive measures in MEAS. In the
absence of an actual challenge, though, outcomes are hard to predict. The
normative convergence scenario outlined above pulls together many of these
threads, and might ultimately provide the best (and easiest) defence for
MEAs (if not actually for the environment itself). However it needs more
research to explain and understand what is going on, as well as the con-
straints on its occurrence and impact.

In the meantime, various international institutional reforms have been pro-
posed to level the playing field between the two regimes, focusing especially
on legal—institutional disparities. These include amending Article XX to pro-
vide explicitly a ‘safe harbour’ for certain MEAS, the approach taken in the
North America Free Trade Agreement, or expanding the purview of dispute
panels to include environmental law experts (Hudec, 1999). Creating a World
Environment Organization (WEO) is an idea that has favour in many quar-
ters, including the WTO. A WEO would have equivalent legal standing to the
WTO, bringing the diverse set of MEASs under a single framework organiza-
tion.?® Proponents argue that this would help harmonize and level the playing
field in the global governance arena (Biermann, 2001). Arguments against
this proposal are fairly powerful, however, including the extent to which
another large international bureaucracy, with its attendant inefficiencies and
costs, would be desirable, and to what extent the political will existsto create
one. In this case, if the normative convergence argument holds, this could
contribute to political inertia around international institutional reform, pro-
viding aless deliberative alternative.

What is not in doubt, amid all the different arguments concerning the WTO
and MEAs, is that, following Paterson (1999), international economic and
environmental concerns are now inextricably linked in the study of global
governance. It is becoming increasingly difficult to view either in a vacuum
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from each other, and studying their interaction will be an important task for
scholars of international relations for many years to come.

Notes
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16.

Although see Young (1996).

See Hyvarinen and Brack (2000), Conca (2000), Von Moltke (2001), Winter (2000),
DeSombre and Barkin (2002). Several think-tanks and activist groups have projects on
thistopic: for example the Woodrow Wilson International Center has a Trade and Environ-
ment Forum, at wwics.si.edu/tef/index.htm. The journal Bridges runs regular articles on
this subject, and UNEP and WTO officials have met to discuss synergies between the
WTO and MEASs on severa occasions. See UNEP press release, ‘ Trade rules and environ-
ment treaties can co-exist’, October 2000.

In particular, the principle of automaticity applies to the WTO: a report from a settlement
panel must be adopted unless rejected by a consensus of members, although a country
ruled against may appeal to the Appellate Body.

The WTO had a budget of $94m and a staff of 513 in 1996; UNEP, by comparison, had a
staff of 700 and a budget of $99m (Blackhurst, 1998: Table 1.1, p. 40).

See Conca (2000), von Moltke (2001).

These are the two most high-profile cases on which the GATT/WTO has ruled. Others
include Tuna—Dolphin Il (where the EU filed a complaint against the USA for trade
restrictions on their exports of Mexican-origin Tuna) and Reformulated Gasoline (where
Venezuela and Brazil filed suit against the USA over rules concerning gasoline composi-
tion).

Under the US Marine Mammal Protection Act, the USA required al tunafishing fleets to
use special nets to avoid incidental capture of dolphins, a key cause of dolphin mortality
in the Pacific. See GATT Dispute Panel Report on the United States: Restrictions on
Imports of Tuna, 30 ILM (1991), and Esty (1994).

Dispute Settlement Panel Report on United States Restrictions on Imports of Tuna, 16
August 1991, reprinted in 30 |.L.M. 1594 (1991). See also Tuna/Dolphin |1, Panel Report,
33 |.L.M. (Tuna/Dolphin Il was brought by the European Economic Community, which
contended that secondary embargoes of its tuna products under US |egislation violated the
GATT.)

World Trade Organization, United States: Import Prohibitions of Certain Shrimp and
Shrimp Products, Report of the Panel, WT/DS48/8, 8 May 1998. See also Dailey (2000).
Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp
Products, WT/DS58/AB/R (Oct. 12, 1998) (adopted, with modifications, Nov. 6, 1998);
Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp
Products — Recourse to Article 21.5 of the DSU by Malaysia, WT/DS58/AB/RW (Oct. 22,
2001) (adopted Nov. 26, 2001).

Granadillo (2000: 437-8).

Vienna Convention on the Law of Treaties, 23 May 1969. The Convention came into
effect in 1980.

Chubb & Son, Inc. v. Asiana Airlines, 214 F.3d 301, 308 (2nd Cir. 2000).

Voon (2000: 77). See aso Winter (2000).

See Right of Passage over Indian Territory Case, ICJ Rep. (1960); Admission of a State to
Membership in the United Nations, 1948 ICJ Rep. 57, 64 (Advisory Opinion of May 28);
Fortino v. Quasar Co., 950 F.2d 389 (7th Cir. 1991).

More recent conventions contain references to other treaties in their text, although these
are often open to interpretation. For example, Article 22.1 of the Convention on Biologi-
cal Diversity reads: ‘The provisions of this Convention shall not affect the rights and
obligations of any Contracting Party deriving from any existing international agreement,
except where the exercise of those rights and obligations would cause a serious damage or
threat to biological diversity. The Cartagena Protocol does contain a ‘savings clause’,
which isintended to clarify the relationship of the Protocol and other international agree-
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ments. However the provision’s tortured language, a function of disparate positions taken
by many of the negotiators, does little to achieve this objective. See Bail et al. (2002).

17. Asarticulated in Agenda 21, at the 1992 Rio Conference.

18. Doha WTO Ministerial Declaration, WT/MIN(01)/DEC/1, 20 Nov. 2001 (available at
http://www.wto.org/english/thewto_e/minist_e/min01_e/mindecl_e.htm, para. 31-3).

19. Ibid.: para. 31(i).

20. See United Nations General Assembly, Environment and Sustainable Development: Im-
plementation of Agenda 21 and the Programme for the Further Implementation of Agenda
21, A/57/532/Add.1 (2002); United Nations, Report of the World Summit on Sustainable
Development, A/Conf.199/20 (2002), at para. 4 & sec. V.

21. CITES, Consideration of proposals for the transfer of African elephant populations
from Appendix | to Appendix I, Conf. 10.9, 10th Conference of the Parties (1997).

22. ‘“WTO Agreements in Doha Could Help Fight Poverty and Promote Sustainable Develop-
ment Efforts’, UN Statement, 15 November 2001 (available at www.johannesburgsummit.
org/html/whats_new/otherstories wto_doha 15 11.html); and ‘Toepfer Cites Major Is-
sues Leading Up to World Summit in Johannesburg’, 14 January 2002 (available at http://
usinfo.state.gov/topical/global/environ/l atest/02011503.htm).

23. Seesymposium in Global Environmental Politics, 1 (1), 2001.
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21 The environment, trade and international
organizations

J. Samudl Barkin

The relationship between the international trading system and international
environmental politics is one that is clearly of great importance to questions
of global environmental management. This importance is reflected by a sig-
nificant and growing body of literature dealing with the question of the
compatibility of the rules of the international trade regime and the impera-
tives of international environmental management. Much of this literature,
from within both the academic and the activist communities, has tended to
paint a stark opposition between the goals of the community of scholars and
activists focusing on international environmental issues, and the goals of the
international trading system, as embodied in the World Trade Organization
(WTQ). This is true both of those who would not have environmental con-
cerns interfere with the liberalization of international trade and commerce
and those who would not have concerns of trade liberalization interfere with
sound management of the global ecosphere.

Yet, at the same time, there is a growing recognition that some common
ground must be found on these issues, where the demands of international
trade and environmental management can be dealt with constructively (Smith,
1993; Shahin, 2002). One way of dealing with the tension between the
international trade and environmental regimes is to change the institutional
structures through which they interact, by creating a World Environmental
Organization (WEO) that would be the institutional equivalent for the envi-
ronment to the WTO for trade (for example, Esty, 1994; French, 1994,
Runge, 1994; Charnovitz, 1995; Biermann, 2000). Interestingly the idea of a
WEO (also referred to as Global Environmental Organization, or GEO, and
International Environmental Organization, or 1EO) has been proposed, not
only by environmental activists, but also by participants in the trade regime,
most notably by the past director of the WTO, Renato Ruggiero (Biermann,
2001: 45). But is a WEO necessary to counterbal ance the WTO?

The argument developed here is that the incompatibility between the rules
of the international trading regime and the need for responsible management
of the global environment is substantially overstated, and that official inter-
pretations of these rules are becoming consistently more environment-friendly
over time. Furthermore, because of this growing compatibility, aWEO would

334
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in fact prove environmentally counterproductive. This chapter will first pro-
vide abrief overview of the literature on international trade and the environment
from the perspectives both of students of international environmental politics
and of international environmental activists. It will then ook in more detail at
some of the findings that have moulded this literature, which have often been
interpreted as suggesting a general incompatibility between the rules of the
international trading system and environmental imperatives. It will re-exam-
ine these findings, arguing that they are criticisms of specific policies, not
broader anti-environmental imperatives. Finally it will argue that, given this
re-examination, the solution suggested by much of the literature on interna-
tional trade and the environment, aWEQO, may in fact exacerbate the problem.

The environment and trade disputes

A series of events in the 1990s acted as a catalyst for the debate on interna-
tional trade and the environment. One was a piece of US legislation called the
Marine Mammal Protection Act (MMPA) and the response to it through the
arbitration system of the General Agreement on Tariffs and Trade (GATT),
the precursor organization to the WTO. Another was the Uruguay Round of
GATT negotiations, completed in December of 1993, which led to the crea-
tion of the WTO. A third event was the 1998 ruling of aWTO panel against
another piece of American legislation, one focused on the effects of shrimp-
ing on seaturtles.

The predominant response to the first GATT panel from within the envi-
ronmental NGO community was clear and unequivocal. Most environmental
activists saw thisruling as a defeat for the environment, as a statement by the
core institution of the international trading system that the tenets of free and
unencumbered trade would continue to be prioritized over the needs of the
environment (for example, Charnovitz, 1993). The term ‘GATT-zilla was
coined to describe the trade monster that was intent on eating its way through
the global ecosystem (Dunne, 1992). The creation of the WTO, which incor-
porated the GATT largely intact, was seen in much the samelight. By recreating
the priorities of the GATT within a new and more formal organization with-
out embedding environmental concerns in the decision making structure of
the organization, the Uruguay Round agreement was simply embedding the
inherent conflict between trade and the environment deeper in the interna-
tional organizational structure (von Moltke, 1994). And the shrimp/turtle
ruling inspired anti-globalization protestors in Seattle in 1999 to wear sea-
turtle hats (DeSombre and Barkin, 2002).

Theresponseto all of these eventsin the scholarly literature, at least in that
part of it focused on international environmental politics, was on the whole
not notably more positive. While many scholars were not inherently antago-
nistic to the international trading system, most saw the existing structure as
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incompatible with effective international environmental management. In par-
ticular, many scholars interpreted the signals coming from the international
trading system in the early 1990s, particularly the increasing trade liberaliza-
tion of the Uruguay Round and the GATT panel decisions on the tuna/
dolphin issue, as suggesting a trend towards diminishing freedom of action
by states both in managing domestic environmental issues and in unilateral
action towards responsible management of the international commons
(Charnovitz, 1992; Prudencio, 1993). Discussions of the relationship be-
tween the trade and environment regimes have become more nuanced since
then, but many scholars still see fundamental problems with the relationship
(for example, Shahin 2002).

The primary criticism of the WTO from both the activist and academic
communities studying international environmental politics is that its rules on
liberal trade hobble the ability of states to make independent policy with
respect to environmental management, and that this in turn diminishes the
potential for adequate management of the environment, both domestically and
globally. This section will address both steps of this argument, particularly with
respect to the various GATT and WTO arbitration rulings, and to some of the
work of the WTO's Committee on Trade and Environment. It is important to
stress again that the argument that WTO rules and adequate environmental
management are incompatible is logicaly a two-part argument, and that both
parts must work for the argument to hold. In other words, whether or not WTO
rules make it more difficult for states to take unilateral action to enforce
environmental management and whether or not these rules diminish the overall
global potential for such management are two different questions, and the
answer to the first does not necessarily determine the answer to the second.

The rules of the international trading system clearly restrict the policy
autonomy of governments in trade issues; that, after all, is the point of the
system in the first place. Specifically the rules are designed to ensure the
equal treatment of all parties to the WTO by all other parties, and to prevent
the use of the mechanisms of trade policy for purposes of economic protec-
tionism and national discrimination. There are exceptions to these rules,
allowing, for example, greater levels of protectionism by developing coun-
tries, and discrimination in response to specific trade practices by other
countries. With regard to discriminatory rules, however, it isthe WTO rather
than individual countries that is ultimately empowered to decide the appro-
priateness of specific national rules, to ensure that the discrimination isreally
for the intended purpose, rather than for hidden protectionism. The question
in this context is to what extent discriminatory trade practices are to be
allowed to enforce measures for environmental protection.

The relevant rules are encapsulated in Articles 111, X1, XIl1 and XX of the
GATT (GATT, 1986). Articles I11, X1 and XIII restrict the ability of statesto
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create discriminatory trade measures, and Article XX provides exceptions,
areas and circumstances in which states are permitted to undertake activities
that would otherwise violate international trade rules. Article 111 discusses the
application of domestic regulation to imported products. It allows countries
to apply domestic regulations, such as those relating to health and safety
standards or labelling standards, to imported products at the point of importa-
tion. In other words, it allows countries to require that imported products
comply with national standards in order to be let into the country. It does
require of countries, though, that they treat imported products, for purposes
of such regulations, in the same way as domestic products, which isto say it
forbids countries from using national standards for protectionist or discrimi-
natory purposes. As such, this article is not necessarily environmentally
unfriendly; if a particular product is environmentally unsound, countries are
allowed to ban it outright or control it in any way they seefit. They are smply
not allowed to do so differentially for imports and products of national origin.
The aspect of thisrule that is most often criticized by environmentalistsis
the fact that it refers only to products, specifically at the point of importation
(Lee, 1994; Charnovitz, 2002). States are allowed to apply the same rules to
products in the condition that they are in as they cross the border as they
apply to the equivalent domestically produced product. This means that states
are not alowed to apply regulations to imported products based on the
processes by which they are made, or extracted, or caught. If a product is
made abroad using a particularly dirty process that is illegal domestically,
this cannot be used as the basis of regulations applied to the product at the
border under Article I11. Both GATT panel rulings on the tuna/dolphin issue
were very clear and explicit in their interpretation of this rule; products only,
not processes, could be the basis of rules applied under Article I11 (GATT,
1991: 1617-18; GATT, 1994: 889). This interpretation clearly limits the abil-
ity of states to externalize their domestic regulations concerning production
and resource exploitation standards and methods. It should be noted here,
though, that this product/process distinction, the basis of much environmen-
talist ire against the current international trade regime, is not absolute. It only
applies to regulations imposed on imports justified under Article 111 provi-
sions, and was not mentioned in any other context in either panel finding.
Article X1 of the GATT provides that barriers to trade, inasmuch as they
are allowed, should be effected through tariffs rather than non-tariff means
such as quantitative restrictions (quotas) or prohibitions. Article XIIl un-
derlines that such barriers be nondiscriminatory in nature — that they not
fav