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“This is an extremely important and timely book written by a pre-
eminent scholar in the field. Hazel Kemshall has a proven track
record not just of exceptional scholarship but, equally importantly, of
engaging effectively with policy and practice. Given the damaging
synergies between media hype and public insecurities about
'dangerous' offenders, the evidence-based, measured and thoughtful
analysis provided in this book provides a vital counterpoint to
increasingly punitive and exclusionary discourses around public
protection. In promoting a more balanced, humane and integrative
approach to risk, the book deserves to influence not just scholars but
also policy makers and practitioners facing the complex challenges
of managing risk and dangerousness.”
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High risk offenders have attracted much media, policy and practice
interest in recent years.  New legislation and extensive multi-agency
partnerships have been initiated to improve the assessment and
management of these offenders in the community.  
Drawing on a wide range of cross-national literature and original
research by the author, this timely book reviews current approaches
to the community management of high risk offenders. The book
examines in detail a range of risk management techniques,
including:
• Community protection measures (such as sexual offender

registration and community notification)
• Restorative and re-integrative measures (such as Circles of

Support and Accountability, pro-social modelling, public health
campaigns and environmental risk management approaches)  

Hazel Kemshall argues for a ‘blending’ of these two approaches to
provide risk management interventions for the ‘protective
integration’ of high risk offenders back into the community. In
addition, the book examines contemporary difficulties in risk
assessment, effective multi-agency partnership working, and recent
policy and legislative initiatives in this challenging area of work.
Understanding the Community Management of High Risk Offenders
is a vital resource for criminology and criminal justice students and
stimulating reading for probation officers, social workers, police and
prison staff, among others.
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Series editor’s foreword

This book is the latest in Open University Press’ well established Crime and
Justice series, which has been running since 1996. The core aim of the series
is to produce short but intellectually challenging introductory texts in key
areas of criminological debate, in order to give undergraduates and post-
graduates, as well as interested practitioners or policy makers, both a solid
grounding in academic debates and literature in the relevant area and a taste
to explore them further. Although aimed primarily at students new to the
field, and written as far as possible in plain language, the books are not
oversimplified. All the authors set out to ‘stretch’ readers and to encourage
them to approach criminological knowledge and theory in a critical and
questioning frame of mind. Moreover, as with previous authors in the series,
Hazel Kemshall has not only provided balanced summaries of previous
literature, but has taken the debates further and put forward her own
distinctive views and interpretations.

Professor Kemshall is well known nationally and internationally as a lead-
ing expert on the concept of risk as applied to issues in crime and criminal
justice. She has written widely on related topics, particularly in relation to
probation work and to the risk assessment and management of sexual and
violent offenders. Her writing consistently combines depth of theoretical
analysis, detailed knowledge of policy and practice, and the ability to
present complex ideas in a straightforward and readily comprehensible
manner. She is also forthright in advocating new policy directions if current
approaches appear to be either ineffective or to lack respect for human
rights. In this, her second contribution to the series, her focus is on
key arguments and evidence relating to the ‘community management’ of
(ex-)offenders assessed as posing a high risk to the public (or to particular
individuals or social groups). She contrasts the ‘community protection’
model which has been adopted by many countries – that is, an approach
based mainly on close surveillance and restrictions on the movement of such
offenders – with alternative models which are gradually gaining support,



built around re-integrative and restorative strategies and aimed at engaging
both offenders’ and local communities’ co-operation in efforts to reduce the
risks they pose. These include what she calls ‘public health’ approaches and
the ‘Good Lives’ model. She frames the discussion within broader debates
about the growth of risk-focused penal thinking and practice, the difficulties
of defining and assessing ‘dangerousness’, and ethical dilemmas that arise in
‘managing’ people who are considered risky. She draws on a wealth of
research, including her own, as well as the experiences of practitioners
involved in this difficult work.

Other books previously published in the Crime and Justice series – all of
whose titles begin with the word ‘Understanding’ – have covered crimino-
logical theory (Sandra Walklate), justice and penal theory (Barbara Hudson),
crime data and statistics (Clive Coleman and Jenny Moynihan), youth and
crime (Sheila Brown), crime prevention (Gordon Hughes), violent crime
(Stephen Jones), community penalties (Peter Raynor and Maurice Vanstone),
white collar crime (Hazel Croall), risk in criminal justice (Hazel Kemshall),
social control (Martin Innes), psychology and crime (James McGuire),
victims and restorative justice (James Dignan), drugs, alcohol and crime
(Trevor Bennett and Katy Holloway), public attitudes to criminal justice
(Julian Roberts and Mike Hough), desistance from crime (Stephen Farrell
and Adam Calverley) prisons (Andrew Coyle), political violence (Vincenzo
Ruggiero), race and crime (Colin Webster) and ‘modernization’ in criminal
justice (Paul Senior, Chris Crowther and Matt Long). One (Walklate) is
already in its third edition, four are in second editions, and other second
editions as well as additional original texts are in preparation. All are on
topics which are either already widely taught or are growing in prominence
in university degree courses on crime and criminal justice, and each book
should make an ideal foundation text for a relevant module. As an aid to
understanding, clear summaries are provided at regular intervals, and a
glossary of key terms and concepts is a feature of every book. In addition, to
help students expand their knowledge, recommendations for further reading
are given at the end of each chapter.

Mike Maguire
April 2008

xiv Series editor’s foreword
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Introduction

The community management of high risk offenders has attracted extensive
media, political and public attention, fuelled by blame and censure when
‘things go wrong’. In this climate, attention has increasingly been focused on
the policies, processes and practices required to regulate this group of
offenders. In numerous jurisdictions (particularly among the Anglophone
countries) this has resulted in the use of selective incarceration and ‘danger-
ousness legislation’ aimed at the tight regulation of such offenders in the
community. This approach is commonly known as the ‘community protec-
tion’ model, with a heavy emphasis upon regulating the whereabouts and
activities of offenders in the community (e.g., through satellite tracking,
electronic monitoring) and restricting their access to potential victims
(e.g., by using community notification).

More recently disillusionment with the community protection model has
been expressed. In particular, concerns that community protection can
weaken the engagement of offenders, undermine treatment compliance and
erode rehabilitative objectives. Alternative risk management strategies have
been proposed, largely rooted in re-integrative and restorative approaches
to offenders. These include Public Health Approaches (PHA), focusing on
early interventions, harm reduction and the risk management of risky
environments (Laws 2000).

The book is divided into seven chapters. Chapter 1 reviews the con-
temporary context for the community management of high risk offenders,
with particular attention to the ‘community protection’ model most com-
monly adopted in the Anglophone countries. The ‘long view’ is taken in
Chapter 2, placing concerns about ‘dangerous offenders’ into a historical
perspective. The chapter also highlights how some supposedly contempor-
ary responses (e.g., sex offender registers) actually have a long history.
The chapter also examines a range of perspectives and attendant responses on
‘dangerousness’, including psychological and sociological framings of the
issue. In Chapter 3, the difficulties of risk assessment are discussed, including



sources of error, flaws in decision making, and systemic faults in risk assess-
ment processes. The growing emphasis upon public protection partnerships
is discussed in Chapter 4. The chapter contrasts the community protection
partnerships epitomized by the Multi-Agency Public Protection Arrange-
ments with emerging partnerships rooted in re-integrative approaches to the
management of offenders such as Circles of Support. Risk management
strategies are the focus of Chapter 5. Community protection risk manage-
ment has tended to emphasize cognitive-behavioural methods and restric-
tive conditions, combined with monitoring, surveillance and enforcement.
Alternative approaches to risk management are also explored, including
environmental management, public awareness and re-integrative approaches
rooted in the Good Lives model. Chapter 6 reviews the key issues in risk
work, particularly the tension between risks and rights; ethical dilemmas;
disclosure and community notification; and the difficulties in evaluating
effectiveness. The chapter concludes by asking whether community pro-
tection and re-integrative approaches can be ‘blended’ into ‘protective
re-integration’ to offer more complementary risk management strategies.
Chapter 7 concludes by pulling the threads together and re-examines the
potential for a ‘blended’ protective re-integrative approach to the com-
munity management of high risk offenders.

2 Understanding the community management of high risk offenders



chapter one

Framing the problem: contemporary
responses to high risk offenders

Introduction
Who are high risk offenders?
Can we know them?

Risk assessment tools
The problem of risk prediction
Differing interpretations of risk
Criteria and evidence

The rise of community protection
Limits to the community protection model
Protection or punishment?
Exclusionary or integrative? Alternative approaches to risky

offenders
Notes
Further reading
Useful websites and key sources

Introduction

High risk offenders have come to dominate much of the contemporary penal
policy agenda, creating political consternation and challenging both policy
makers and practitioners alike. The pervasiveness of the ‘risk agenda’ can be
measured by the volume of legislation (some seven major Acts in 12 years),
and the extensive systems and processes designed for its management
(Kemshall 2003; Nash 2006). The impact on key criminal justice agencies
has also been significant. Within the UK, for example, this has resulted in a
sea change in the role and responsibility of the Probation Service (and in
Social Services in Scotland), and a tighter focus on risky offenders for the
police (see Kemshall 2003 for a full review). ‘Public protection’ has become



a major objective of penal policy, and all criminal justice agencies are
enmeshed in it to some degree (Kemshall 2003).

Public protection is also a sensitive and contentious issue, attracting much
media and political attention since its inception in the early 1990s (Kemshall
2003). Public protection and risk management failures elicit public scrutiny
and blame, resulting in the dismissal of staff and most notably in the resigna-
tion of the Home Secretary, Charles Clarke, in 2006. It is also characterized
by public anxiety, fear, distrust of experts and intense media scrutiny
(Kitzinger 2004). Risk management failures provide a constant reminder
that protection cannot be guaranteed and the failure to honour the promise
brings into disrepute both policy makers and professionals tasked with
its delivery. The erosion of public confidence and trust leads to further
anxiety and greater demands for protection, and paradoxically more failure
(Kitzinger 2004: 148–57).

One result of this risk spiral is an ‘escalating vocabulary of punitive
motives’ (Welch et al. 1997: 486) in which ever harsher penal policies
against the dangerous are advocated, a situation Sanders and Lyon (1995)
have described as ‘repetitive retribution’. This retribution has largely crystal-
lized in the sex offender and most notably the paedophile (Kitzinger 2004;
Thomas 2005), characterized as the ‘monster in our midst’ (Simon 1998).
Increasingly incapacitation has been used for this group, with the use of
longer prison terms including Indeterminate Public Protection Sentences
(IPPS) on the grounds of public protection. Politically, incapacitation has
been deployed both on the grounds of public protection and on the grounds
of retribution, resulting in significant tensions between politicians and judi-
ciary, and a growing prison population (discussed later in this chapter).
There has been considerable seepage of this incapacitation strategy to other
offenders and offence types, notably violent offenders, those deemed to have
a ‘dangerous severe personality disorder’ and, following the Criminal Justice
Act 2003, offenders convicted of acts of robbery. The net widening of
public protection to encompass more offenders and offence types raises the
important question, who exactly are high risk offenders?

This introductory chapter outlines the key issues presented in this book.
Notably, difficulties in the identification of high risk offenders, key issues in
their risk assessment and problems with risk prediction (see Chapter 3 for a
full review). The legislative and policy context of community protection is
reviewed, including the limits to community protection, differing percep-
tions of risk among criminal justice personnel and resistance to the risk
agenda by workers. The chapter concludes by considering alternatives to
the community protection approach, for example Circles of Support (fully
discussed in Chapters 4 and 5).

4 Understanding the community management of high risk offenders



Who are high risk offenders?

High risk offenders have been broadly defined in official discourse as those
who have committed a violent or sexual offence, or who are assessed as
likely to do so. This definition reflects an increasing preoccupation through-
out the 1990s with those offenders likely to offend harmfully against the
person, and those committing sexual offences resulting in physical harm or
psychological trauma. In England and Wales this is encapsulated in the def-
inition given in the Criminal Justice Act (CJA) 2003 where ‘ “serious harm”
means death or serious personal injury, whether physical or psychological’
(Section 224 (3)), and where ‘the court is of the opinion that there is a
significant risk to members of the public of serious harm occasioned by
the commission by him of further specified offences’ (Section 225 (1b)).
Interestingly the CJA 2003 attempts to define the relevant offences, and
produces a schedule of some 88 sexual and 65 violent offences (Schedule 15)
for which the maximum penalty is between two and ten years (Taylor et al.
2004), and the offences range from ‘actual bodily harm and exposure
through to manslaughter and rape’ (NPS 2003: 7). Such offences can attract
an extended sentence of determinate length with the possibility of parole at
the halfway point. In addition, violent offenders can be supervised after
release from custody for up to five years, and sexual offenders for up to eight
years (Taylor et al. 2004: 253). The Act also defines a ‘serious offence’ . . . as
a specified sexual or violent offence which carries a maximum penalty of
10 years imprisonment or more, including life imprisonment (Section 224
(2); Taylor et al. 2004: 253–4).

The CJA 2003 attempts to set clear parameters for high risk offenders by
defining and setting a high threshold for ‘serious harm’, defining the sexual
and violent offenders that come within the remit of the Act, defining ‘serious
offences’ and establishing criteria for judging both dangerousness and
the risk of re-offending harmfully. The interaction of these parameters is,
however, potentially complex, including characteristics of the individual
offender, characteristics of the specified offences, judgements of seriousness,
and judgements of the likelihood of repeat offending. Evidence and judge-
ments from a number of sources, including probation and psychiatric
reports, are used and, as recent Court of Appeal rulings indicate, sentencing
decisions are by no means clear cut (Stone 2006a, b, c).

Defining and identifying high risk offenders is no easy task. Both percep-
tions and definitions of high risk are located in the context within which they
are used (Rayner 1992; Kemshall 1996), and reflect the culture, ideology
and values embedded within that context (Wynne 1982; Rayner 1992).
Risk is not a value-neutral term and is inscribed with values and meanings
by those who use it (Douglas 1992). These meanings can collide, for
example between professional groups, when collaboratively assessing risk
(Prins 1999), or between public and experts when debating acceptable
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risk (e.g., nuclear power; Wynne 1982). ‘Risk’ is never an undisputed
given and is a source of much political conflict and tension (Douglas and
Wildavsky 1982).

For the purposes of the present discussion it is possible to discern at least
four ‘contexts of use’ for high risk offenders. In brief these are:

1 Legislation, for example the legal definitions provided by the Criminal
Justice Act 2003 (Section 224(1), 224(2)). These definitions can change
over time in response to public and political concerns, for example the
CJA 2003 includes robbery as a violent offence. Legislation is also
interpreted and the judiciary will be significant in deciding how the key
definitions of the CJA 2003 are actually applied. The imposition of
Indeterminate Public Protection Sentences (IPPS) under Section 225(1b)
has already attracted considerable Court of Appeal review with the
threshold for serious harm proving problematic and the criteria for
‘dangerousness’ difficult to operate in practice (see Stone 2004a, b, c).
The key phrases of the Act – ‘significant risk’, ‘serious harm’ and
‘dangerousness’ – are open to considerable interpretation, the exact
meaning of which is likely to be established by a combination of
sentencing guidelines and Court of Appeal decisions (Taylor et al.
2004: 255).

2 Policy, for example key policy statements on penal priorities and
objectives, national guidance and other official documents used to
reshape the roles, responsibilities and tasks of criminal justice person-
nel. For example, guidance to the National Probation Service on the
criteria for the imposition of IPPS (NPS 2003). While this follows the
Act closely, there is an area of potential confusion between the defin-
ition of serious harm given by statute and that used by the Probation
Service risk assessment tool Offender Assessment System (OASys),
although the guidance claims they are ‘comparable’. The OASys word-
ing extends the criteria somewhat by stating: ‘risk of serious harm can
be defined as a risk which is life threatening and/or traumatic and from
which recovery, whether physical or psychological, can be expected to
be difficult or impossible’ (NPS 2003: 15). The extent to which they
actually are compatible and comparable will of course be a matter of
investigation over time, and whether sentencing courts and the Appeal
Court reject or accept probation assessments based on OASys. At times
policy and its legislative expression can be at odds.

3 The practice context which produces practice-based definitions, inter-
pretations and local agency concerns. These can include local policies
and procedures, and the definitions of risk embedded within them,
leading to considerable national inconsistencies (Kemshall 1998a).
Definitions of high risk offenders can also differ across agencies with
police definitions, for example, reflecting local policing priorities, and

6 Understanding the community management of high risk offenders



prison definitions of high risk offenders including those most at risk of
absconding. Such differing definitions can result in agency tensions
within multi-agency settings and differing referral criteria (Maguire
et al. 2001; Kemshall et al. 2005).

4 The public and media context often expressed through public cam-
paigns (e.g., the News of the World campaign for Sarah’s Law), and
public action such as vigilantism and public protest. These campaigns
can generate significant political anxiety and reaction. Kitzinger has
examined the high levels of anxiety, public fear and stigmatization
that accompanies sex offenders (2004), describing paedophiles as
the ‘ultimate neighbour from hell’ (1999). This is the climate within
which policy, legislation and practice take place, with a significant
impact upon conceptualizations of sex offenders and responses to them
(McCulloch and Kelly 2007).

The terms ‘high risk’ and ‘dangerous(ness)’ are used interchangeably in
some contexts, most notably in policy and practice where a preoccupation
with dangerous offenders has driven much of the multi-agency agenda
(Kemshall and Maguire 2001; Maguire et al. 2001). In media coverage the
term ‘dangerous(ness)’ predominates (Kitzinger 2004). In the legal context
the terms ‘high risk’ and ‘dangerous(ness)’ tend to combine with the CJA
2003 attempting to define ‘significant risk’ and ‘serious harm’ but also
addressing the ‘assessment of dangerousness’ and ‘dangerous offenders’
(Taylor et al. 2004). These four drivers also interact and influence each
other, for example media coverage and public anxiety pressuring policy
makers into particular penal options and legislative agendas, which in turn
dictate the practice of criminal justice workers. This interaction is presented
in Figure 1.1, and illustrates the minimal common understanding that may
exist between these four important contexts.

In this book the term ‘high risk’ is the preferred term, reflecting more
recent attempts in legislation, policy and practice to achieve greater preci-
sion and increased rigour in terminology and assessment. On occasion the
term ‘dangerous(ness)’ will be used, reflecting original source material, his-
torical context, and/or media and public framings of risk. However defined,
the key question is, ‘Can we know them’? This question is addressed in the
next section.

Can we know them?

The identification of high risk offenders has been a perennial problem
(Kemshall 2003). In brief, this is due to three major issues: designing and
implementing a risk assessment tool capable of reliably and consistently
identifying high risk offenders; differing interpretations of high risk among

Framing the problem: contemporary responses to high risk offenders 7



practitioners and sentencers; and establishing sufficiently robust criteria and
evidence upon which to base judgements about the future.

Risk assessment tools

The history of the development of risk assessment tools has been character-
ized as an attempt to ‘predict the unpredictable’ (Kemshall 2003) and to
literally ‘tame uncertainty’ (Hacking 1990). The ‘problem of prediction’
is well known (see Kemshall 2002a and 2003 for a full review), plagued
by low base rates (that is, the rarity of the risky behaviour in the population
as a whole), and by difficulties in transferring aggregate data about groups
to the future behaviour of an individual. The rarer the behaviour the more
difficult it is to accurately predict, although this is just the type of high
risk behaviours that criminal justice personnel are tasked with predicting.
Transferring aggregate data can be difficult – how do we know that this
particular offender is not an exception to the rule? Sentencers in particular
have resisted aggregated actuarial data, and to a lesser extent so have parole
board members preferring instead to decide risk on a case by case clinical
judgement (Hood and Shute 2000; see also Shute 2007).

The accuracy of risk assessment tools has also proved difficult, both
in terms of maintaining long-term reliability and because claims for risk
of reconviction scores and risk of harm scores are often confused. The
two main probation tools can operate at around the 70 per cent mark
(e.g., OGRS at 71.4 and OASys at 69.2 in Clark 2002; and more recently

Figure 1.1 Framings of high risk and dangerousness
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OASys has achieved an ‘Area Under the Curve (AUC)’ score of 0.764 out of
1.0, ‘a good measure of predictive accuracy’ in Howard 2006; see also
Howard et al. 2006). However, this is only for predicting the risk of recon-
viction and no such claims have been made for the prediction of risk of harm
(indeed this is seen as an area requiring improvement, see Moore et al.
2007). In addition, these scores can be difficult to maintain over time due to
lack of integrity in the completion of the tool and poor inter-rater reliability
(Kemshall 2003). In the second evaluation of OASys ‘OASys scores were
found to be a good predictor of reconviction. 26% of those rated as low
likelihood of reconviction were reconvicted within 24 months, compared
with 58% rated as medium likelihood and 87% rated as high likelihood’
(Howard 2006: 1). While this means that OASys out predicts a number of
clinical tools it does not out predict OGRS (Offender Group Reconviction
Scale) (Copas and Marshall 1998).

The development of ‘third generation’ risk assessment tools (Bonta 1996)
combine actuarial and dynamic risk factors, and the development of increas-
ingly specialized tools for sexual and violent offending has also increased
the accuracy of many tools (see Kemshall 2001; Kemshall 2003: ch. 3).
‘Structured risk assessment tools’ utilize both actuarial methods and struc-
tured interviewing techniques by practitioners. The actuarial component
assists in establishing basic probability information on likely risks, and the
structured interviewing aids practitioners in focusing on the right dynamic
factors to both refine prediction but also to assist with the formulation of
risk management plans, treatment and intervention choices (Raynor 1999).
Increasingly these tools adopt a multifactorial approach and practitioners
are encouraged to consider a range of risks, the potential impacts and con-
sequences of such risks, and the likely outcome of any risk management
plans – commonly labelled ‘fourth generation tools’ (Bonta and Wormith
2007; see Stalans et al. 2004 on classification trees). The approach draws
extensively on decision theory and attempts to encourage practitioners to
consider a range of possible options in a systematic and evidenced way. This
technique has potentially much to offer in the complex world of child
protection, and particularly where practitioners must balance vulnerability
and harm, risks and rights (see Munro 2002: ch. 7 for a full discussion).
Decision trees allow workers to speculate more rigorously about the out-
comes of their decisions on users and others, and to weigh more trans-
parently and empirically the decision choices available to them. These issues
will be further reviewed in Chapter 3.

The problem of risk prediction

Prediction has been a perennial issue in risk assessment (Kemshall 2003),
not least in being sure which risk factors have the most predictive utility and
why. This is due in large part to the difficulty in establishing the relationship
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between risk factor(s) and subsequent offending; in essence, demonstrating
causal relationships and establishing the relative causal weight of differing
risk factors. For example, causal relationships may only be correlations, and
it is difficult to attribute weight to different factors when causes may be
multifactorial, and risk ‘scores’ are not merely additive (Farrington 2000: 7).
For an offender it may be the range and interaction of risk factors that is
important, and not just their presence or absence. Risk factors can have a
differential impact, what impacts on one offender does not necessarily
impact on another.

Prediction is also plagued by the ‘statistical fallacy’, the limits of meta-
analysis, and low base rates (for a full review see Kemshall 2002a). In brief,
the statistical or ‘ecological’ fallacy describes the difficulty in transferring
aggregated data from groups (such as white male prisoners) to the predic-
tion of risk in an individual case. In such cases the risk prediction (usually
the risk of reconviction) is expressed in terms of statistical probability, for
example a 60 per cent likelihood of re-offending. However, a 60 per cent
score of reconviction after sentence for an offender only means that that
particular offender has a six in ten chance of reconvicting, not whether that
individual actually will. It still remains a matter of case by case judgement to
determine whether the offender is likely to be in the 60 per cent reconviction
group, or the 40 per cent non-offending group. Most predictive scores cluster
at around the 40–60 mark and where chances are almost even. This does not
greatly assist practitioners tasked with making difficult decisions about
issues relating to liberty, quality of life, risk of harm or child protection.

Many statistically-based tools are derived from a technique known as
meta-analysis. This is a statistically-based technique that analyses the out-
comes of a large body of primary research studies. These outcomes are then
aggregated to produce the core factors that have statistical significance for
risk prediction (McGuire 1997). However, this approach has been criticized
for its inability to appropriately distinguish between factors and impacts,
and a failure to appropriately examine and account for multivariant effects
(Copas 1995; Mair 1997).

Low base rates have also proved problematic, particularly for tools
designed for the prediction of the risk of harm (Kemshall 2001). Low base
rates refer to the low incidence of an event or behaviour in the population as
a whole (e.g., homicide), making them low probability events and therefore
difficult to predict. If something doesn’t happen very often it is difficult to
know if and when it might happen in the future, although the consequences
of it happening could be very high. This is the key difficulty in predicting
catastrophic events (e.g., ‘natural disasters’ such as Hurricane Catriona) –
they are low probability but high consequence and are often the sort of
events we particularly want to accurately predict and manage. Similar dif-
ficulties apply to the prediction of ‘grave crimes’ such as murder. In recent
years statistical methodologies have developed to incorporate something
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called the ROC (Relative Operating Characteristic) adjusted score – in
effect, an actuarial prediction free from base rate limitations (Mossman
1994). This has improved the predictive scores of recent assessment tools
for violence and sexual offenders (see Kemshall 2001 for a full review), and
enables better comparison between the various risk assessment tools.

Differing interpretations of risk

Judgements of risk are notoriously open to bias, stereotypical framing and
interpretation (Slovic 1987; Royal Society Study Group 1992), with pro-
fessionals engaging in subjective decision making as well as the public
(Kemshall 1998a). The influences on risk perception have been well docu-
mented (see the seminal work by Slovic 1992). Within the criminal justice
system these differences in risk perception impact on how differing profes-
sional groups define and assess risk (including high risk offenders) (Maguire
et al. 2001; Kemshall et al. 2005). Differences in assessment can also exist
within agencies resulting in poor inter-rater reliability when risk assessment
tools are used (Kemshall 1998a; Robinson 1999).

Sentencers, including the judiciary, also interpret risk. For example, homi-
cide as a result of domestic violence has traditionally aroused less risk-based
concerns, resulting in more lenient sentencing (Nash 2006). These crimes are
often framed as ‘one-offs’, being provoked and exceptions to the norm,
although as Nash demonstrates they are often premeditated and steeped in
long histories of repeat victimization. Many victims (usually women) have
been subject to much systematic abuse and injury prior to their death (Nash
2006). However, the distinction between domestic and stranger homicide
remains, but the grounds upon which this distinction is made are often
subjective and questionable (Nash 2006). Nevertheless, this distinction
frames perceptions of risk. Interestingly, formalized risk assessment tools
are helping to combat this issue, for example the Spousal Assault Risk
Assessment (SARA) Guide. This is a structured, 20-item checklist for the risk
assessment of males for spousal abuse and is used to determine treatment
programmes and group work attendance as well as risk prediction. The tool
can identify those likely to go on to commit further spousal abuse (Kropp
2004; Kropp et al. 2004). The tool has helped to give domestic violence and
the likelihood of serious injury and death arising from it greater prominence,
and a key technique for practitioners (particularly within Multi-Agency Pub-
lic Protection Arrangements (MAPPA)) to evidence their concerns (Robinson
2005; Robinson and Tregidga 2005).1

Kitzinger (1999, 2004) notes the distinction made in media coverage and
in resulting policy and legislation between intrafamilial sex offending and
‘stranger danger’. This framing has resulted in an excessive focus on the
‘men in dirty macs’ and less focus on the danger present in many families
(Kitzinger 2004: 129), an emphasis that is repeated in court. The paedophile
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is always defined as an ‘outsider’ (Cross 2005: 290) – a rather more com-
fortable thought for those on the inside. Most policy and procedures are
geared towards detecting and controlling this outsider, resulting in over-
whelming shock and blame when children are harmed by those charged
with their care (e.g., Victoria Climbié in Laming 2003). In addition to fram-
ings of the victim, Melossi (2000) has examined how differing representa-
tions of the offender can impact upon both sentencing and policy responses
to perpetrators, not least those of gender, class and ethnicity.

Criteria and evidence

In England and Wales the criteria and evidence for ‘dangerousness’ are set
out in Sections 229(2) and 229(3) of the CJA 2003, and the court is required
to consider a number of aspects in deciding whether the offender presents a
‘significant risk’. Interestingly, there is a distinction between offenders
who have no previous convictions or who are under 18 and those who have
previous convictions or who are over 18. In the case of the former, the
Court:

• must take into account all such information as is available to it about
the nature and circumstances of the offences;

• may take into account any information which is before it about any
pattern of behaviour of which the offence forms a part;

• may take into account any information about the offender which is
before it.

(Section 229(2); Taylor et al. 2004: 257)

In essence, the Court needs to be persuaded of the risk by the information
presented. The Court will rely on information about the nature of the
offence as presented in Court, probation pre-sentence reports and, where
appropriate, psychiatric reports.

For the latter offenders,

‘the court must assume that the offender poses a “significant risk” ’
unless after taking into account

• all such information is available to it about the nature and circum-
stances each of the offences,

• where appropriate, any information which is before it about any
pattern of behaviour of which any of the offences forms part, and

• any information about the offender which is before it

the court considers that it would be unreasonable to conclude that there
is such a risk.

(Section 229(3); Taylor et al. 2004: 257–8)
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In this case there is a presumption of significant risk unless the presenting
information disproves it. The differing procedures and presumptions of risk
carry different approaches to the criteria and evidence for risk – in case
one risk is to be actively proved. In case two it is to be actively disproved.
While it is speculative, presumably it will be harder to disprove risk than to
prove it.

Other difficulties are likely to occur. For example, is information accurate
(Taylor et al. 2004) and are crucial facts of the case disputed? Facts are also
open to interpretation. When is a fact(s) evidence of a pattern of behaviour?
What constitutes a pattern of behaviour? What types of behaviour(s) are
indicative of future risk? Recent Appeal Court cases on the use of indetermin-
ate sentencing under the CJA 2003 have grappled with these difficult issues.
In brief (see Stone 2006a, b, c for a full review), recent Appeal Court judg-
ments have indicated that while offenders may have previous convictions,
these do not necessarily indicate a pattern predictive of further offending of
serious harm; robbery while covered by the CJA 2003 may be considered to
be ‘serious’, it is not necessarily resulting in ‘significant risk’ of ‘serious harm’;
previous convictions may indicate that an offender is a persistent or prolific
offender but this does not necessarily mean that the offending is or will be
harmful in the sense laid out by the Act. Stone concludes that to date ‘the
Court of Appeal has . . . taken a relatively restricted interpretation of the
threshold test in respect of serious harm’ (2006b: 299). This reiterates a point
made by Scott some 20 years earlier that, ‘the legal category, even murder,
arson and rape, is not very useful in determining dangerousness’ (1977: 129),
and that rather complex judgments based upon the interaction of offender,
circumstances and victim, combined with in-depth knowledge of behaviour,
attitudes and motivation is required (Kemshall et al. 2006).

While there are a number of significant issues in ‘knowing’ high risk or
dangerous offenders, policy, legislation and practice are all conducted as if
we can know them. As Nash points out, ‘the “pool” of potentially danger-
ous offenders is enormous’ (2006: 21) comprising anyone who has the
capacity to act harmfully. The trick is to discern with a reasonable degree of
accuracy and consistency who might. In Home Office parlance this is the
‘critical few’ (Home Office 2004a, 2007a; Ministry of Justice 2007). Issues
in risk assessment, and particularly identifying the critical few, will be
explored in Chapter 3. The next section will consider the rise of community
protection as the dominant model for dealing with high risk offenders.

The rise of community protection

Connelly and Williamson (2000) reviewed the sentencing of dangerous
offenders (including civil commitment and the management of severe per-
sonality disorder) across a number of jurisdictions in Anglophone countries
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and Western Europe. They present three models (summarized from
Connelly and Williamson 2000):

• Community protection. This approach prioritizes public protection and
is characterized by the use of restriction, surveillance, monitoring and
control, compulsory treatment and the prioritization of victim/com-
munity rights over those of offenders. Sentencing can be disproportion-
ate to current crime and based upon assessments of future risk, and
selective incarceration is used for those deemed high risk. Upon release
special measures such as licence conditions, tagging, exclusions, registers
are all extensively used (Kemshall 2003; Kemshall et al. 2005). The USA
and Canada are the main exponents of this approach, with England and
Wales pursuing an increasingly community protection approach and
with Scotland beginning to follow suit. Community protection can
include compulsory mental health treatment and civil commitment.

• Clinical treatment. This approach sees problematic behaviours as the
product of illness, with treatment having a ‘therapeutic emphasis’ and
based on voluntary commitment where possible. The increasing use of
compulsory commitment and treatment in recent years has begun to
move mental health provision into the community protection model,
to the consternation of many mental health professionals (see Royal
College of Psychiatrists 1996, 2004).

• Justice model. This approach sees the offender as a rational actor
deserving punishment and sentencing contains elements of retribution
and deterrence. Despite the deterrent element, proportionality is the
cornerstone of this approach – if the ‘punishment fits the crime’ then the
rational choice offender will make an informed choice to desist.

The late 1980s and 1990s saw a penal policy shift from rehabilitative to
retributive sentencing, epitomized by the ‘just deserts’ approach of the CJA
1991 (Wasik and Taylor 1991). The demise of the rehabilitative ideal has
been reviewed elsewhere (see for example Garland 1985, 1990, 2001), and
the rejection of treatment, particularly for demonized offenders such as sex
offenders, was acute by the end of the 1980s (Simon 1998). However, the
justice model in turn was soon perceived to be equally ineffective in terms of
lowering crime rates and preventing high risk crime, and arguments for
special measures for the ‘dangerous’ gained pace in the 1990s particularly
in the USA and latterly in the UK (La Fond 1992; Petrunik 1993, 1994;
Clarkson 1997; Dingwall 1998; Kemshall 2003). While recidivism and per-
sistent offenders had long tasked penal policy makers (Pratt 1997), Connelly
and Williamson insightfully comment that: ‘The maturation of the concept
of dangerousness from persistence to physical and psychological harm,
necessitated a transition from habitual offender legislation to dangerous
offender legislation’ (Connelly and Williamson 2000: 85).
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This shift has continued throughout the 1990s and into the twenty-first
century, predominantly in the Anglophone countries and to a lesser extent in
Western Europe (see for example Carpenter 1998; Frenken 1999). Nash
(2006: ch. 6) has helpfully reviewed the development of ‘dangerousness
legislation’ in England and Wales, and Connelly and Williamson have pro-
vided a useful overview across a number of jurisdictions. Given these excel-
lent reviews, it will suffice here to summarize briefly the key legislation in
England and Wales:

• Criminal Justice Act 1991. While an Act predicated largely on propor-
tionality, the Act also introduced the concept of risk-based sentencing.
Notably, Section 1(2) (b) which introduced custodial sentencing to
protect the public; and Section 2 (2) (b) which introduced longer
sentences in order to protect the public from the risk of harm presented
by an individual offender (see Wasik and Taylor 1991; Von Hirsh
and Ashworth 1996; www.opsi.gov.uk/ACTS/acts1991/Ukpga_
1991053_en_1.htm).

• Crime (Sentences) Act 1997. The Act introduced mandatory life sen-
tences for the commission of a number of second-time violent and
sexual offences (see www.opsi.gov.uk/ACTS/acts1997/19910037.htm).

• The Sex Offenders Act 1997. This Act established the Sex Offender
Register and set out registration requirements for sex offenders. As
Nash (2006) points out ‘loopholes’ were quickly discovered; the
effectiveness of the register was challenged (Hebenton and Thomas
1996); and issues in the practical implementation of the register caused
concern for the Association of Chief Police Officers (ACPO), including
no right of entry and no effective means of carrying out community
surveillance (see www.opsi.gov.uk/ACTS/acts1997/1997051.htm).

• The Crime and Disorder Act 1998. This Act established Sex Offender
Supervision Orders (SOSOs), extended licences for violent and sexual
crimes (Section 58), and in Section 115 it established that agencies
could exchange confidential information in order to prevent crime. As
such it closed the ‘loopholes’ of the Sex Offender Register, continued
selective incarceration for sexual and violent offenders and enabled
agencies to exchange information. Sex Offender Orders were aimed
at offenders whose behaviours warranted more intrusive measures
and negative prohibitions such as restricting access to victims. While
only requiring civil standards of proof they carried up to a five year
custodial sentence for breach. The Act removed registration anomalies
and brought approximately 100,000 offenders under registration pro-
cedures (see www.opsi.gov.uk/ACTS/acts1998/19980037.htm).

• The Criminal Justice and Court Services Act 2000. This Act formally
established Multi-Agency Public Protection Arrangements (MAPPA) in
Sections 67 and 68 to assess and manage high risk offenders. The Act

Framing the problem: contemporary responses to high risk offenders 15



also amended the registration arrangements by reducing the notifica-
tion period for sex offenders to register from 14 days to 72 hours, and
includes a requirement to notify of foreign travel and provisions for
photographs and fingerprints from sex offenders (see www.opsi.gov.uk/
acts/acts20000043.htm).

• The Sexual Offences Act 2003. This Act extended the definition of
sexual offences, tightened the law on paedophiles, established Sex
Offender Prevention Orders (SOPOs) to replace SOSOs, and tightened
notification requirements (see www.opsit.gov.uk/ACTS/acts2003/
20030042.htm and Shute 2004).

• The Criminal Justice Act 2003. This Act has a clear public protection
focus and provides not only extended sentences but also Indeterminate
Public Protection Sentences (IPPS) for those assessed as dangerous
(Section 225 (1b)). The Act defines ‘serious harm’, ‘significant risk’ and
‘serious offence’, and attempts to establish the criteria and evidence
base for dangerousness (Section 229). Interestingly the Act also focuses
on violent offending (specifying some 65 violent offences) in res-
ponse to growing concerns about the risks posed by violent offenders
(see www.opsi.gov.uk/ACTS/acts2003/2003004.htm and Taylor et al.
2004).

This period has also seen an unprecedented amount of official guidance to
criminal justice agencies on the assessment and management of high risk
offenders. Nash (2006) identifies 12 Probation Circulars on this issue in
2005, and 2006 saw six and a Risk of Harm Guidance and Training
Resource (Kemshall et al. 2006), with a significant upturn following the
publication of the Serious Further Offence reports on Hanson and White,
and Anthony Rice (HMIP 2006a, b). In brief, Hanson was mis-assessed as
medium risk and, while under parole supervision, murdered John Monckton
during the commission of a burglary with White. Anthony Rice, while under
parole supervision and the management of the local MAPPA, befriended and
killed Naomi Bryant. The HMIP reports highlighted both practice and pro-
cess deficiencies in the assessment and management of high risk offenders,
tensions between rights and protection, and served to sharpen the debate
about public protection, culminating in the departure of the then Home
Secretary, Charles Clarke.

The incoming Home Secretary, John Reid, summed these cases up by
stating that: ‘Reasonable people would view the decision to release someone
that appears to emphasize the rights of a convicted murderer over the rights
of his potential victims as tragically and disastrously mistaken’ (Home
Secretary 2006: 1). The Home Secretary continued this theme by stating
that: ‘The public has the right to expect that everything possible will be done
to minimise the risk from serious violent and dangerous offenders’ (Home
Secretary 2006: 1). This expectation was quickly translated into a ‘dramatic
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overhaul of public protection arrangements’ and a rebalancing of justice
between offenders and victims (Home Office 2006a; Home Secretary 2006).
In respect of parole, the Home Secretary announced proposals to enhance
the public protection focus of the Parole Board including unanimous ver-
dicts on serious offenders; the use of ‘public protection advocates’ to
represent victims’ and society’s views, and to review whether parole super-
vision and the whole process were sufficiently ‘joined up’ (Home Secretary
2006: 1–5).

While it is difficult to measure the erosion of public trust in the criminal
justice system and public protection measures, there is little doubt that the
political response to restore public confidence was swift (Home Secretary
2006; Home Office 2006c; Home Office 2006d). This has included pro-
posals to ‘re-balance’ the criminal justice system ‘in favour of the law abid-
ing majority’ (Home Office 2006a), proposals which refer to ‘shocking
recent incidents in which offenders who were under our supervision have
committed serious crimes’ (p. 34), and outline the ‘decisive action’ required
to improve the management of ‘serious, violent and dangerous offenders
following release from custody’ (p. 34). Violent Offender Orders to impose
additional conditions of residency, and restricting who offenders can associ-
ate with or visit, with a breach penalty of five years imprisonment, have also
been made (Home Office 2006a, b, c). This, coupled with the provisions of
the CJA 2003, has in effect widened the concept of ‘dangerous offenders’
from sex offenders to encompass violent offenders also.

The focus on public protection has been unrelenting, with substantial
political pressure on criminal justice agencies to make protection of the
public their main focus (Home Office 2006b), including a ‘restructuring’ of
the Probation Service to reduce re-offending (Home Office 2005a), and an
increased emphasis upon multi-agency work (Home Office 2004a). Key
drivers in this restructuring have been the political emphasis upon reduction
of re-offending, modernization of criminal justice and within this Probation,
and a greater focus on value for money (see Kemshall 2003: ch. 4 for a full
review; for legislative and policy developments in the 1980s and 1990s see
Dunbar and Langdon 1998; Cavadino et al. 2000; Senior et al. 2007).

A key driver for this has been public and media disquiet with sex
offenders, resulting in sex offenders being chosen for what is in effect a
second-time punishment. Having completed their lawful detention they are
then subjected to potentially indefinite detention in civil mental health estab-
lishments. In essence, they are being detained for what they might do in the
future, the same rationale for imposing protective sentences in court. These
forms of civil detention act almost as a second strike sentence where
offenders will be punished again, not for what they have done but for ten-
dencies they show (Nash 2006: 118; for similar developments in Canada
and the USA see Petrunik 2002).

It is important to remember that sexual offending actually constitutes
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0.9 per cent of all police recorded crime, and that serious sexual crime, such
as rape, forms about one-quarter of that 0.9 per cent (Dodd et al. 2004). The
number of children abducted, sexually assaulted and subsequently killed
by a stranger has remained fairly constant since the 1940s at about six to
eight children per year (Soothill 2003), although media coverage and public
perception of this risk would suggest otherwise (Kitzinger 2004; Thomas
2005).

Limits to the community protection model

Interestingly, Connelly and Williamson in their review described the English
and Welsh approach to high risk offenders as a ‘hybrid’ between community
protection and clinical models. They base this claim on the contention that
there is still a ‘strong clinical focus in England and Wales on the management
of mentally disordered offenders’ (2000: 85). However, they acknowledge
that proposals for dangerous severe personality disorder (DSPD) persons
who may not yet have committed an offence ‘indicate that a community
protection model is increasingly preferred in the management of dangerous
persons’ (2000: 86). This transition in mental health services was given
added impetus by the case of Michael Stone and the murder of Lin and
Megan Russell, and the recognition that some patients should be subject to
indeterminate containment, and some to preventative civil commitment on
the grounds of actual or potential dangerousness. Further criticisms of the
risk management provided by psychiatric services took place following the
temporary discharge and absconsion of John Barrett who subsequently
stabbed to death Denis Finnegan in 2004 (‘Killer psychiatric care panned’
www.news.bbc.co.uk, accessed 9 March 2007). The subsequent indepen-
dent inquiry report concluded that ‘interventions did not give sufficient
weight to the risk John Barrett could pose to the public’ and ‘there was a
tendency to emphasise unduly the desirability of engaging John Barrett
rather than intervening against his wishes to reduce risk’ (NHS London
2006: 9). The report highlights a number of tensions between public protec-
tion and patient rights, with at times an overemphasis upon maintaining the
therapeutic relationship at the cost of adequately managing risk.

While community protection has gained pace since Connelly and William-
son’s review, their point on hybridization does indicate a significant ten-
sion between criminal justice and mental health approaches to ‘dangerous
offenders’. This is evidenced by difficulties in fully integrating mental health
services into the Multi-Agency Public Protection Arrangements (Kemshall et
al. 2005), and the resistance of the Royal College of Psychiatrists (1996) to
the DSPD proposals (see also Farnham and James 2001; Feeney 2003). It is
also possible to discern a significant commitment to the ‘therapeutic ideal’
among mental health practitioners somewhat at odds with the community
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protection model of management prevalent in criminal justice (see for
example Craissati 2004). This tension also highlights significant ideological
and cultural differences between health and criminal justice, although the
extent to which this functions as a check on the inexorable rise of com-
munity protection is more difficult to discern.

However, key stakeholders within the community protection ‘system’ do
exercise resistance, not least the judiciary (Freiberg 2000; Nash 2006). As
Freiberg expresses it: ‘In the same way that judges over the centuries have
found ways to subvert the operation of mandatory penalties . . . they have
resisted governmental attempts to remove or shape their discretion in rela-
tion to the dangerous’ (2000: 56).

Freiberg describes ‘the range of techniques’ or ‘guerilla tactics’ deployed,
although he warns against interpreting such actions as concerted, necessarily
planned or as enjoying the support and consensus of all the judiciary. He
also notes that ‘resistance’ can differ across jurisdictions, with the Australian
judiciary, for example, displaying more resistance than sentencers in the
USA. He notes the sources of resistance as: ‘nineteenth century liberalism’,
notions of proportionality, a commitment to ‘due process’, difficulties in
evidencing future risk sufficiently well, and in some jurisdictions the con-
straints of international law (e.g., the European Convention on Human
Rights (ECHR 1998) in Western European jurisdictions). Commitment to
the independence of the judiciary from the executive in jurisdictions such as
England and Wales should not be underestimated, and judicial resistance to
the erosion of discretion has been well documented (Nash 2006: 108–11;
Silverman 2006). Increased use of mandatory sentences in most Anglophone
countries has reduced discretion, although as Frieberg puts it: the guerrilla
warfare continues, and it may be that the dangerous, now defined to include
the judiciary as well as offenders, are no longer governed, but subdued
(2000: 68).

Resources can also constrain public protection sentencing, not least the
shortage of prison places. Despite a policy emphasis on ‘bifurcated’ or twin-
track sentencing2 intended to reserve custody for the most risky (Bottoms
1977, 1995; Home Office 2005, 2006a), the use of custody has continued to
outstrip prison places (The Sunday Times 2006: 16).3 In January 2007 the
Home Secretary, John Reid, urged the judiciary to ‘limit jail sentences’
(www.news.bbc.co.uk accessed 8 March 2007), resulting in an outcry when
a paedophile was sentenced to a six-month suspended jail term (‘Child porn
sentence is condemned’, www.news.bbc.co.uk accessed 8 March 2007; and
‘Full jails change child porn term’ www.news.bbc.co.uk accessed 8 March
2007). This led to a perception that custodial sentences were based upon
availability of prison places and not the riskiness of the offender or the
seriousness of the crime. Bifurcated sentencing struggles to operate in pure
form in the face of finite prison places, executive instructions, judicial inter-
pretation and public opinion. The ‘leniency debate’ during 2006, sparked
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by the sentencing of Carl Sweeney for the abduction and sexual assault of
a 3-year-old girl, illustrates media, public and executive pressure on the
judiciary. While Sweeney was given a life sentence, his minimum tariff term
(that is the earliest date at which he could be considered for release) was set
at five years, provoking media comment, public disquiet and comment from
the Attorney General (‘Call for stiffer sentence for attacker of girl, 3’,
www.news.bbc.co.uk accessed 8 March 2007). Attempts to reduce lenient
sentencing through the extension of mandatory life sentences for murder
under the CJA 2003 have also been criticized, most notably by the Lord
Chief Justice Lord Phillips who commented that: ‘murderers are spending
too long in jail’ and that ‘government guidelines on the length of time
murderers should spend in prison had the effect of “ratcheting up” sen-
tences’ (‘Some murderers in jail “too long” ’ www.news.bbc.co.uk accessed
9 March 2006).

The sentencing and subsequent management of high risk offenders can
also be constrained by international law, in particular the European Conven-
tion on Human Rights (ECHR 1998). The decision of Mr Justice Sullivan to
give nine Afghans who had hijacked a Boeing 747 in 2000 discretionary
leave to remain in the UK on the basis of human rights legislation was sub-
sequently described by Prime Minister Tony Blair as ‘an abuse of com-
monsense’ (‘Reid loses Afghan hijack ruling’ www.news.bbc.co.uk accessed
9 March 2007). Perceptions of risks and rights have continued to clash (see
for example the Chief Inspector of Probation’s comments on the community
management of Anthony Rice in HMIP 2006b), and debate has focused on
whether registration and extended supervision post-custody constitute ‘cruel
and unusual punishment’, the legality of disclosure to third parties, rights to
privacy and rights to free association (see Power 2003; Kemshall and Wood
2007a, 2008). These issues will be discussed in greater detail in Chapter 6.

Practitioners themselves can also act as a ‘firewall’ to the inexorable rise
of risk and public protection (Kemshall 2003; O’Malley 2004a, b). Policies
are mediated by the workforces tasked with implementing them (Maynard-
Moody et al. 1990). Workers bring their own values and ideologies to bear
on policy interpretation and delivery, and in the area of community protec-
tion present ‘firewalls’ to the direct impact of current policies by prioritizing
‘therapeutic relationships’, failing to complete or act on risk assessment
tools (Kemshall 1998a, 2003; Robinson 2002, 2003) and prioritizing reha-
bilitation over risk management (Wood and Kemshall 2007). However, the
centre responds to such ‘intransigence’ and the history of probation over the
last ten years can be characterized by the centre’s pursuit of worker compli-
ance with the public protection and crime reduction agendas (Kemshall
2003; Nash 2006).

While there are some limits to the community protection model, the
approach now dominates criminal justice and is currently reshaping mental
services. The pace since the completion of Connelly and Williamson’s review
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has been swift, and their claim for hybridization may require re-appraisal
following the CJA 2003.

Protection or punishment?

The distinction between a retributive and risk-based penality has also been
disputed (see for example O’Malley 1999, 2001), with some commentators
arguing that public protection has acted as something of a ‘veneer’ for
increasingly retributive and emotive sentencing (Pratt 2000a, b), particularly
for sex offenders (Thomas 2004a). Under the guise of public protection,
retributive principles still operate, with sexual and (to a lesser extent) violent
offenders singled out for particularly harsh sentencing and intrusive meas-
ures upon release (Nash 2006). This has been led by the taboo about ‘sex
crime’ and paedophilia in particular (Silverman and Wilson 2002), but has
extended to other crimes where the media and public perception is that the
‘punishment should fit the crime’, not always the same as the punishment
should fit the risk. This tension was evidenced in the media response to the
Lord Chief Justice’s comments that some murderers do not need to serve
‘life’ and that judges should be allowed more discretion in the setting of
tariff terms. The tabloid reaction was somewhat predictable, with headlines
such as: ‘So much for justice: free killers earlier says top judge’ (Daily Mail,
10 March 2007: 12); and ‘Let killers out: they’re clogging up jails’ (Sun,
10 March 2007: 2). Retribution can literally outweigh risk, with selective
incarceration extended beyond the highest risk offenders. One result is a
burgeoning prison population with more prisoners serving longer terms.
Bifurcated sentencing tends to fail in the face of retribution and a vocal
punitive populism that has gained momentum since the murder of Jamie
Bulger (Goldson 2005). The demonization of sex offenders has been particu-
larly acute (Simon 1998; Pratt 2000a, b; Garland 2001), and is an area where
protection and punishment merge (Pratt 2000b). The community’s protec-
tion is in effect the sex offender’s punishment. The harsh penal climate of the
1990s saw the combination of proportionality and protection increasingly
strained (Pratt 1997; Kemshall 2003). It is possible to conclude that the inter-
vening years have seen penal policy driven as much by media campaigning
and public disquiet as by risk (Sparks 2000, 2001a, b; Thomas 2005).

Exclusionary or integrative? Alternative approaches to risky offenders

While exclusionary and punitive approaches to risky offenders (and particu-
larly sex offenders) have predominated, this has not been at the exclusion
of other approaches to managing high risk offenders. As O’Malley and col-
leagues have argued, penal forms and processes are rarely ‘univocal’ and
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predetermined, but are often ‘multivocal’, contested and contradictory
(O’Malley et al. 1997: 513; O’Malley 2004a, b). Within this space of con-
tradiction, alternative approaches to the management of high risk offenders
have emerged. The most significant of these is the Public Health Approach
(PHA) (Laws 1996, 2000). The approach has its roots in the ‘new public
health’ (Petersen and Lupton 1996; Petersen 1997) which emphasizes health
promotion and disease prevention, and is an example of what Dean (1999)
has called an ‘epidemiological’ approach to risk, which includes techniques
like mass immunization (e.g., MMR), drug needle exchanges, and crime
prevention strategies like the use of closed circuit tv (CCTV) (O’Malley
2004b: 22). The major aim is harm reduction, and through the management
of general risk categories (e.g., sex offenders) rather than through indi-
viduals, although individuals often benefit from experiencing these risk
management strategies (e.g., reducing their sex offending or their depend-
ence on drugs). PHA is increasingly combined with re-integrative methods
with its roots in restorative justice approaches to offenders (see McAlinden
2006 for a full review), and aimed at harm reduction, offender resettlement,
re-integration and rehabilitation.

While the community protection model’s construction of the demonized
‘predatory paedophile’ creates a distance between offender and society, lit-
erally the spectre of an invisible yet monstrous stranger in our midst (Simon
1998; Wilczynski and Sinclair 1999), the public health approach seeks to
achieve integration and social regulation via the community (Kemshall and
Wood 2007b). One such integrative approach is ‘Circles of Support and
Accountability’ (Thames Valley Circles of Support and Accountability
2005). Originating in Canada and Quaker faith-based communities, Circles
of Support develops small circles of volunteers around a sex offender follow-
ing release from prison. The Circles provide support, vigilance and assist-
ance to a crime-free life. Piloted in the UK in Hampshire and Thames Valley,
at time of writing there were some 25 circles operating in the Thames
Valley with 105 volunteers working with high risk offenders (Thames Valley
Circles of Support and Accountability 2005). These ‘paedo-pals’ as they
have been dubbed are also effective. Some 60 per cent of sex offenders can be
expected to re-offend, while within the Circles of Support pilots in the
Thames Valley no one has (although one offender in the Thames Valley has
been reconvicted for breach of a SOPO). In addition, Circles of Support are
effective in maintaining contact with offenders, whereas police forces have
lost contact with some 322 convicted sex offenders on the register (Roberts
2007). Circles also hold offenders to account for their behaviour. The
Thames Valley evaluation (Bates 2005: 21) highlighted three offenders
recalled to prison on breach of parole licence, and four who received inten-
sive MAPPA supervision because of concerns about recidivist behaviours.
Interestingly, Circles of Support has had limited media coverage, and limited
financial support, although it does receive Home Office funding and the
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support of local criminal justice agencies. Although re-integrative approaches
are limited (McAlinden 2006), they are developing and this book will exam-
ine other initiatives such as, Stop It Now! UK and Ireland, Leisurewatch and
the work of the Derwent Initiative (see Chapter 5).

In an article entitled, ‘The prison trick’ (Guardian, 17 June 2006), David
Wilson argues that ‘the idea that locking up paedophiles for longer will solve
the problem of dangerous offenders is an illusion. The real solution lies
in the community’. This book will explore community strategies for the
management of high risk offenders, comparing and contrasting differing
approaches. This is not just about comparisons of effectiveness. Rather it
raises issues about the differing conceptualizations of the offender embed-
ded in these differing approaches, and the differing relationships between
offender and society, and offender and local communities framed by these
management strategies. At its most basic it is also about ‘how we want to
solve the problem of risk – either as an exclusive society or as an inclusive one’
(Kemshall and Wood 2007b).

Notes

1 MAPPA were created in England and Wales by the Criminal Justice and Court
Services Act (CJCS) 2000, Sections 67 and 68. These are statutory multi-agency
bodies for the assessment and management of high risk offenders. They are dis-
cussed in detail in Chapter 4, this volume.

2 This is a sentencing policy in which longer sentences should be reserved for harm-
ful offences against the person and high risk offenders; and shorter sentences are
used for less harmful offences and less risky offenders. In practice this is difficult to
operate, not least due to public and sentencer views on offences and their particu-
lar risk, for example burglary where the divide between property crime and per-
sonal harm is difficult to draw. Bifurcation is also affected by media and public
disquiet over particular crimes, reactions to crime trends and differing perceptions
of harm.

3 By February 2007 the prison population in England and Wales stood at 80,002,
the highest per capita population in Western Europe at 143 people per 100,000
(and was continuing to grow) (World prison populations, www.news.bbc.co.uk
accessed 8 March 2007). The Carter Review of Prisons proposed a ‘large
modern “Titan” prison’ to deal with overcrowding (Carter Review of Prisons
2007: 2).

Further reading

Kemshall, H. (2003) Understanding Risk in Criminal Justice. Maidenhead: Open
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Nash, M. (2006) Public Protection and the Criminal Justice Process. Oxford:
Oxford University Press.
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Useful websites and key sources

CJA03 National Guide on new sentences for public protection, Edition 1 (v1) June
2005.

National Probation Service Briefing (2003) Issue 16 2003 – Criminal Justice Act
2003. London: Home Office.

www.homeoffice.gov.uk/
www.inspectorates.homeoffice.gov.uk/
www.justice.gov.uk/
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Introduction

Chapter 1 explored some contemporary framings and responses to high risk
offenders, and those deemed to be dangerous. In this chapter the themes of
‘framing’, ‘characterizing’, and ‘categorizing’ risk, high risk and dangerous-
ness are continued. The chapter begins with a brief historical overview of
characterizations of ‘the dangerous’ and reviews the techniques for their
social regulation and the penal strategies that have evolved to manage them.
The chapter then continues by examining three disciplinary knowledge
bases that have made a significant contribution to how risk and dangerous-
ness are currently understood. The examination of these differing knowledge
constructions of the ‘problem of dangerousness’ highlight how different
framings, conceptualizations and characterizations of the issue can impact
upon societal and penal policy responses and reveals conflicts and tensions



at policy and practice levels. The chapter begins with a historical overview.
While ‘periodizing’ change can be problematic (Rigakos and Hadden 2001;
Kemshall 2003), retrospective views can help one to understand the present
and, in the spirit of risk, to anticipate the future.

The long view

Like the poor, the dangerous have always been with us (Kemshall 1997).
How to identify, assess and manage the dangerous has been a perennial
problem (Pratt 1997), with some commentators suggesting that the ‘spectre
of the individual dangerous person . . . first appears as nomadic figures
which could threaten communities anywhere’ as early as the 1600s (see
Thomas 2005: 41). The first identifiable embodiment of the ‘dangerous
person’ is the ‘vagrant’. As Thomas puts it: ‘A figure that blends in with
mythical tales of demons, werewolves and those, like the “raggle-taggle
gypsies”, who would steal your children’ (p. 41).

By the 1700s this characterization had extended to the ‘mentally dis-
ordered person’ (Vagrancy Act 1714 cited in Thomas 2005) and began to
extend to adults and children destined for the workhouse. Throughout the
1700s the definition extended to the poor, homeless, immigrants (usually
Irish), ‘mad’, orphaned youth and included petty criminals and those deemed
to be ‘feckless’. Interestingly, the notions of ‘community protection’, regula-
tion and exclusion were implanted early. Protection of communities from
those seen to pose a moral threat, potential public disorder, physical harm or
crime was embedded in the Vagrancy Acts of 1714 and 1744 (Radzinowicz
1948; Thomas 2005), a situation which has resonance with present day
public protection policies. As part of the regulation of the dangerous, a
register was suggested as early as 1748 (Radzinowicz 1948; Thomas 2005)
and both employment and police registers were mooted throughout the
1700s. As Thomas concludes: ‘The idea of a sex offender register in 1997
has a long pedigree’ (2005: 42). Registers would label dangerous persons
and store personal information useful for their effective management or
exclusion.

This period also saw increasing transportation to Australia and New
Zealand of the ‘dangerous classes’ (Pratt 1997), a very literal exclusion. The
Transportation Act 1718 was ‘for the more severe and effectual punish-
ment of atrocious and daring offenders’ (Melbourne Immigration Museum,
Australia, September 2005). Transportation to Tasmania stopped in 1853
and by 1857 the census showed that 50 per cent of all Tasmanians and
60 per cent of all males were convicts or ex-convicts, yet the Tasmanian
prison rate was lower than for any similar sized colony. The suggested
explanation for this was the development of charitable institutions and
government spending on ‘social services’ that was on average three times
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higher than that in Victoria or New South Wales, posing the intriguing
question as to whether Tasmania had a successful record in the reformation
of habitual criminals or in the creation of the social conditions for successful
desistance (Melbourne Immigration Museum, Australia). The 1700s saw the
habitual criminal increasingly demarcated as dangerous resulting in a bur-
geoning prison population. The Hulks Act 1776 created, as a ‘temporary
measure’, facility to accommodate convicts on ships (ex-navy ‘hulks’). The
conditions on board the hulks were appalling with mortality rates of around
30 per cent of those transported, some 2000 deaths out of 6000 between
1776 and 1795 (Melbourne Immigration Museum, Australia).

The 1800s saw the Poor Laws become more punitive, with vagrants,
the destitute and orphans increasingly institutionalized in the workhouse.
The County Asylum Act in 1808 established the large lunatic asylums that
persisted into the twentieth century and housed the ‘mad’ and the crimin-
ally insane. This began an institutionalization of ‘the dangerous’ that has
persisted to the present day.

By the Victorian era the habitual, dangerous classes could no longer be
dealt with by prison hulks or by transportation. As Pratt puts it, this pre-
sented society with the problem of ‘non-capital repeat offenders’, in essence
the ‘dangerous’ in the community (1997: 2). The seeds of the twentieth
century’s preoccupation with the ‘monster in our midst’ were sown (Simon
1998). The prison population grew during the Victorian period as did pri-
son building and techniques of population control and surveillance within
prison (Foucault 1977). However, the threat posed by released prisoners
took hold of the public imagination (Bartrip 1981; Thomas 2005) and the
Penal Servitude Act of 1853 created an early forerunner of the parole system
by creating ‘ticket of leave’ men discharged under licence and required to
report to the police. The system failed to work adequately and failed to
retain public confidence. Reporting problems, failures to comply and fail-
ures to adequately track licensed offenders have a stark resonance with
contemporary failings of parole supervision and MAPPA (HMIP 2006a, b).
The Habitual Criminals Act of 1869 attempted to rectify these inadequacies
through a national register and repealed the ticket of leave arrangements
(Thomas 2005).

By the end of the nineteenth century recidivism was seen as an intractable
problem. Longer prison terms were largely ineffective as a deterrent and
criminals were not only seen as recidivists but also as intransigent. Crime
was seen as a matter of personal choice and not as driven by ‘desperation’ or
need, and the ‘professional’ criminal was seen as morally degenerate and
beyond the rest of society. The habitual offender driven by desperate social
conditions was transformed into the professional recidivist committing
crime with impunity. As Pratt (1997) argues, a number of factors coalesced
in framing the recidivist as dangerous. Most notably, developments in tech-
nical knowledge such as finger printing and databases that literally made the
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recidivists more ‘knowable’; a perception of their growing numbers; their
increased mobility around the country and conversely the perception that
they were congregating in urban areas; and the ineffectiveness of penal sanc-
tions were all important. This period also prioritized property crime (indeed
violent crime levels were reasonably low) and persistent property offenders
were seen as a particular threat – crystallizing in a particular fearfulness of
burglary. This threat was insidious, any person’s property could be under
threat and thus the crime risk of the dangerous was transferred from the
State to the individual citizen (Loader and Sparks 2002).

However, the twentieth century saw the State assume a growing responsi-
bility for the management of dangerousness, particularly through the gen-
eral regulation of the population by ‘welfarism’ and through extensive penal
strategies such as indeterminate sentencing, post-custodial supervision and
moral re-engineering through treatment (Garland 1985, 2001). The ‘psy’
disciplines (predominantly psychiatry) played a significant part in respond-
ing to dangerousness, particularly after the Second World War (Foucault
1965, 1973, 1977, 1978), with the identification and treatment of mad-
ness, including compulsory detention, playing a significant role in dealing
with ‘moral degenerates’ and ‘incorrigibles’. This social engineering had
reintegration and rehabilitation as its aims (Donzelot 1980), but recidivism
continued to be problematic.

By the 1970s the ‘rehabilitative ideal’ was in disrepute, and the State’s
management of ‘dangerousness’ through welfarism was dogged by per-
ceptions of failure (especially of treatment), the high costs of welfare and a
burgeoning prison population on both sides of the Atlantic (Martinson
1974; Folkard et al. 1976; Flynn 1978; Garland 1985). The post-1970s
period saw considerable American penal imperialism in which England and
Wales (but also other Anglophone jurisdictions) were subject to a growing
colonization of criminological ideas and penal strategies: ‘boot camps’,
‘three strikes and you’re out’ sentencing, indeterminate sentencing, manda-
tory life sentences, cognitive behavioural programmes and actuarial risk
assessment, to name a few. This colonization was aided by personal links
between political leaders, shared political ideologies, email communication
between research communities and rapid dissemination of penal strategies
and evaluations through the Internet.

The period from the late 1970s onwards also saw a retreat from trad-
itional liberalism and particularly from State and social responsibility for
risk (see Kemshall 2003: ch. 2 for a full review; Rose 1996a, b, 2000). This
has been characterized as a shift in risk management from the State to
the individual, characterized by self-regulation and the requirement for
individuals to predict and manage their own risks (Rose 1996b, 2004).
Perversely, this has resulted in heightened anxiety about risk and increased
perceptions about personal vulnerability (Hope and Sparks 2000). In effect,
a constant state of risk anxiety in which risk is perceived to be potentially
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everywhere (Beck 1992, 2005; Denney 2005). As James and Raine contend,
anxiety and fear breed the conditions ‘under which both government and
public become eager participants in a tough stance on crime’ (1998: 30).
This crime threat was, however, complex containing both the spectre of
pervasive and perpetual property crime and the possibility of a serious one-
off personal crime fuelled by high profile crimes against children (e.g., Jamie
Bulger; Holly Wells and Jessica Chapman; Sarah Payne in the UK; and
Megan Kanka, Christopher Stephenson and Jacob Wetterling in the USA
and Canada).1

The complexity of this crime threat was reflected in an increasingly
bifurcated penal policy from the late 1970s onwards which had gained
significant momentum by the late 1990s (Bottoms 1995). The long-standing
prioritization of offences relating to property was partially challenged by a
preoccupation with offences against the person. The Floud Report (Floud
and Young 1981) proposed preventative sentencing for ‘dangerous offenders’
based not merely on the type of crime but on the potential impact of the
crime, and selective incarceration was mooted as a protective measure for
high risk offenders. In the USA similar proposals were made and preventative
measures were seen as justifiable against the harmful recidivist (Greenwood
and Abrahamse 1982).

Fuelled by the feminist movement and increasing attention on women as
both the victims and perpetrators of crime, the 1980s saw the discovery of
sexual offending against women (Worrall 1997) and subsequent concerns
with the prevalence and impact of sexual offending against children (Grubin
1998). By the 1990s legislation had begun to harden this bifurcation into
crimes of serious harm of a sexual or violent nature; paralleled by concerns
with ‘persistent and prolific offenders’ (PPOs) engaged in high levels of
property crime to fund drug abuse. However, recidivism and harm did not
become entirely unlinked. The concept of the harmful recidivist and notably
the persistent predatory paedophile came to dominate the penal agenda
(Kemshall 2003). Rather than merely separating habituation and harm,
these were actually meshed. As Thomas puts it: ‘The spectre of the invisible
sex offender moving around at will took up the mantle of the dangerous
vagrant’ (2005: 54).

Penal strategies by the end of the twentieth century were not merely
retributive, but also preventative. Punishment was required to fit the poten-
tial risk as well as fit the crime. This meant sentences followed individual
risk targeted at individuals rather than mere offence types. However, this
risk is often assessed using formal risk assessment tools based upon aggre-
gated group data derived from similar offence and offending types. The
individual is ascribed their risk status through the lens of group data.

By the beginning of the twenty-first century the ‘monster in our midst’ is
the sex offender, to a lesser extent the violent offender and more recently
the terrorist (Furedi 2005; Mythen and Walklate 2006). The period is
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characterized by a preoccupation with the technologies of risk, information
and surveillance of risk, acute public accountability and public blame for
failure and a deep-seated politicization of risk. This situation applies to most
of the Anglophone countries (see Pratt 1997 on Australia and Pratt 2006 on
New Zealand; Garland 2001 on the USA), but also to other Western dem-
ocracies including countries often presented as among the most liberal (see
Van Swaaningen 1997, 2000 on the Netherlands;2 see also Albrecht 1997 on
dangerousness legislation in Germany; and Ray and Craze 1991 on pro-
visions in Denmark), and further afield (see Kim and Lee 2001 on Korea
for example).

At the start of the twenty-first century the term ‘dangerous offender’ is a
more heterogeneous term than ever before, but has crystallized around the
sexual and violent offender and notably those offenders committing sexually
violent and predatory crimes against children. The category is, however,
almost endlessly flexible, encapsulating potential terrorists, asylum seekers,
‘problem youth’, the socially excluded, as well as a wide range of sexual and
violent offences of varying degrees of gravity. ‘Dangerous’ has also elided
into the more ubiquitous term ‘risk’. Every offender is deemed to present
some risk (HMIP 2006a), the key is to determine the level of risk and match
responses accordingly.

Framing risk and dangerousness

The ‘long view’ reminds us that dangerousness has had various incarnations
and various classes of persons and individuals have been considered danger-
ous at different points in time. Theoretical approaches to dangerousness
have also changed over time.

This section will examine a number of contemporary theoretical
approaches to dangerousness rooted in the disciplines of sociology, crimin-
ology and psychology. The approaches presented are not intended to be
exhaustive, but rather illustrative of different understandings of, and
responses to, dangerousness.

Criminological and legal approaches to risk and dangerousness

In an examination of contemporary penal practices across the Anglophone
countries Brown highlights the contradictory conceptions and use of ‘risk’
concluding that:

Risks presented by an offender are frequently calculated in different
and often contradictory ways and these differing conceptions of risk are
used to justify a set of equally disparate and conflicting responses to the
supposedly dangerous individual. It is on the grounds of these different
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conceptions of risk, therefore, that the penal strategies as diverse as
‘three-strikes’ law, intensive therapeutic programmes and indefinite
sentences find their justification.

(Brown 2000: 93)

An examination of criminological and legal approaches to risk and dan-
gerous offenders reveals an emphasis upon a technical understanding of risk
within which risk and dangerousness are framed as objectively knowable
phenomena if only the correct measures and tools can be designed (see
Kemshall 2003: ch. 3 for a full review). This artefact framing of risk has seen
an ever developing pursuit of reliable risk assessment tools to identify
‘dangerous offenders’, ‘the critical few’ or high risk offenders. The accurate
‘capture’ of risk is seen as a matter of tool design and integrity of use
(Bonta 1996; Bonta and Wormith 2007). Work of this type has been largely
uncritical of the rationalities underlying the new penology and has been
presented in value neutral terms as ‘administrative criminology’ concerned
with effectiveness and efficiency in the administration of penal strategies
(Nelken 1994).

The tension between tool development and subsequent use by practi-
tioners and sentencers has also received attention (see Kemshall 1998a, b;
Robinson 1999; Lynch 2000; O’Malley 2006). From the administrative
criminology view point this is usually expressed as the ill-informed resist-
ance, irrationality or bias of tool users which should be corrected by train-
ing, instruction and enforcement (see the following probation circulars
on risk practice for example: PC 53/2004, PC 49/2005, PC 82/2005, PC
15/2006, PC 22/2006, PC 36/2006). However, research informed by other
perspectives, such as social constructivism, has identified other issues affect-
ing the use and implementation of risk assessment tools, including flaws
built into the systems and processes of assessment themselves (Kemshall
2007); clashes of ideology and professional values (Robinson 1999, 2002);
and practitioner and judicial resistance based upon legitimacy and human
rights issues (Freiberg 2000).

Tensions in tool use can also be understood as arising from differing
conceptualizations of risk rather than as necessarily due to practitioners’
lack of compliance. In essence, risk assessment tools see the riskiness of an
offender as rooted in the behaviour(s) and circumstances of that individual.
Brown (2000) describes such an understanding of risk as ‘fluid’, changeable
along a behavioural continuum of low to high risk, and triggered by specific
circumstances. Such risks are knowable and calculable if behaviours and
triggers can be measured against known risk profiles produced by the aggre-
gated data on risky populations – in essence this is the job that most risk
assessment tools do and numerous actuarial, clinical and combined struc-
tured tools exist for the assessment of such risk (see Chapter 3, this volume).
Behaviours and triggers are also seen as changeable to some degree, and
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hence such tools target offenders for interventions and behavioural pro-
grammes as well as for custodial sentences, and a number can measure the
impact of interventions over time.

In contrast, Brown identifies categorical risk, most often seen in legal
definitions of risk and danger. For example, offence-based categories of risk
(particularly high risk), such as those offences used in the CJA 2003 which
qualify for an Indeterminate Public Protection Sentence (IPPS), or in the
Scottish Order for Lifelong Restriction (OLR). Offence-based categoriza-
tions are not dependent upon the characteristics or behaviours of the
offender. The categorization is defined by the type of offence, its gravity and
seriousness. This can produce two problems for risk-based sentencing. The
first is epitomized in the USA by three strikes legislation in which the third
offence could be far less serious and still trigger a life sentence (e.g, the
famous ‘pizza incident’ in which the third offence of stealing a pizza trig-
gered a life sentence) (Brown 2000). In this example the legal definition
alone counts, not the behaviour or circumstances of the offender or offence.

The second problem is in the operation of bifurcated sentencing based
upon dividing offences into risky and non-risky. The very separation of
offence from offender in the categorical approach to risk makes bifurcation
difficult to operate. Burglary is an important case in point where decisions
about risk and seriousness cannot be made on offence type alone, but where
consideration of behavioural patterns, motivation and the key circum-
stances of the commission of the offence (e.g., whether targeted at lone
females) are all essential to understanding the risk. In such decisions categor-
ical and fluid definitions of risk have to be balanced but often conflict.
Probation officers may find that categorical offence-based definitions under
pitch risk when they ‘find out’ further behavioural or circumstantial infor-
mation about an offender and then, for example, seek to redefine risk levels
under the Multi-Agency Public Protection Arrangements. Sentencers may in
turn be restricted by legal definitions when sentencing and are subsequently
accused of lenient sentencing (see News BBC 2006, ‘Call for stiffer sentence
for attacker of girl, 3’, www.news.bbc.co.uk accessed 8 March 2007). Fluid
and categorical risk are also conflated in legislation, for example legislation
creating indeterminate preventative risk-based sentencing, such as the CJA
2003. This legislation utilizes both offence categories (some 88 sexual and
65 violent), but also provides a threshold for serious harm which requires
risk assessment based on behaviours, triggers and offence circumstances as
set out in Sections 229(2) and 229(3). This has already created significant
difficulties and appeal court challenges (see Stone 2004a, b and c; Taylor
et al. 2004; Chapter 1, this volume).

In a study of 42 judges in the USA, Bumby and Maddox (1999) found
that judges hold varying views about sexual offending, risk factors and
behaviours: ‘Of particular interest is the finding that, compared to other
cases, sexual offense cases were rated by judges as more difficult over which

32 Understanding the community management of high risk offenders



to preside from a legal and technical standpoint, a personal and emotional
viewpoint, and a public scrutiny and public pressure standpoint’ (Bumby
and Maddox 1999: 305).

Practitioners such as probation officers often experience tensions between
fluid and categorical risk (Kemshall 2000). Probation officers will assess
offenders using fluid risk but may find these assessments conflict with or are
overruled by categorical definitions of risk, for example when they refer to
MAPPA and find that their referral does not meet the risk levels or MAPPA
categories – they ‘intuitively feel’ the offender is dangerous, but the person
does not meet the criteria for an intervention. In addition, probation officers
in pre-sentence reports can assess potential risk of serious harm based on
behaviours and patterns, but the Court of Appeal has not always accepted
that offenders meet the criteria for an IPP sentence, including cases over-
turned because a pattern of behaviour had not been sufficiently established
(see Stone 2004a, b and c).

Criminological and legal approaches have also tended to individualize
risk, centring upon the individual rational actor characterized as a ‘free-
willed actor who engages in crime in a calculative, utilitarian way and is
therefore responsive to deterrent’ (Garland 1997: 11). In practice, assess-
ments will often be concerned with levels of culpability and blame, whether
offenders were in control and acting rationally or were mentally ill, and the
extent to which their rational choice might have been constrained (for
example, were they provoked?). While the rational actor has been a core
feature of much criminological research on risk (see Kemshall 2006a), this
actor is more difficult to discern in practice. Interestingly, while the offender
is cast as a risk-informed rational actor, the dangerous or high risk offender
is often recast as irrational, incapable of making informed decisions (for
example, to lower their risk or to comply with treatment), they are then
deemed to be more dangerous and in need of greater restriction and con-
trol (Janus 2000). In some jurisdictions this has legitimated civil/mental
health containment post-custody, especially for sex offenders (Connelly and
Williamson 2000; Janus 2000).

Criminological and legal approaches to risk and dangerousness have con-
tributed risk assessment tools to the justice system and thus a degree of
consistency and rigour to risk assessment (although the extent of this is hotly
disputed; see Kemshall 2003). Legal definitions in particular have attempted
to draw high thresholds for risk, particularly in respect of preventative sen-
tencing although how this works in practice is still under review. In addition,
administrative criminology has also focused attention on crime opportun-
ities, crime prevention and crime reduction, and introduced a prevention
paradigm into some areas of crime management. This has characterized the
offender, including the persistent and dangerous offender, as a rational actor
capable of free will and choice who can be managed, if not changed (see
Kemshall 2006a for a full review).
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Limits to criminological and legal approaches to dangerousness
Criminological research and theorizing about risk and dangerousness has
been criticized on the grounds of its discipline insularity and lack of engage-
ment with social theory in particular (Brown and Pratt 2000). In addition,
criminology has been seen as increasingly policy driven, with research
serving policy initiatives and skewed towards evaluative rather than dis-
covery research (Maguire 2004). Brown and Pratt argue that this results
in an administrative and positivist bias in criminology, with an emphasis
upon empirical research on processes, systems and techniques of risk
predominating:

Thus, the vast bulk of criminological writing on dangerous offenders
over the past three decades has concerned itself with either the quest for
prospective identification of serious offenders (usually invoking the
concept of reoffending risk) or with efforts to develop technical or prin-
cipled responses to the dangerous individual in the realms of policy and
sentencing practice.

(Brown and Pratt 2000: 3–4)

There has been rather less engagement with ‘disciplinary assumptions’
and underlying penal rationalities, although more recently the seminal
works of Pratt (1997, 2000a, b, 2006) and Garland (2001) have challenged
this. The growing interaction of criminology and social theory, particularly
with governmentality theory (discussed below), has facilitated a growing
critique of administrative criminology and risk-based penology.

The notion of the rational actor has also been much criticized, notably for
its lack of attention to the social factors that may restrict the exercise of
rational choice (see Kemshall 2006a for a full review). The introduction of
social theory into criminological research has addressed this to some extent
by providing useful empirical research on how choices are actually made,
how risks are perceived and responded to, and how offenders actually desist
from offending (Maruna 2001; Farrall 2002; McNeill and Maruna 2007).

Psychological framing of high risk offenders and dangerousness

The ‘psy’ disciplines (particularly psychiatry) were dominant between the
1930s and the 1950s (Foucault 1977, 1988), and following a decline post-
1970s they are currently gaining in significance. This approach frames risk
and dangerousness as the individual, inherent traits of the offender. In
essence, risk factors are understood as those factors predisposing the indi-
vidual towards sexual or violent offending. These factors may be within the
personality of the individual, a result of mental illness or located within
childhood experiences or family functioning. While risk and dangerous
behaviours are thus individualized, it is usually in terms of abnormality from

34 Understanding the community management of high risk offenders



the norm and linked to assessments or diagnoses designed to reveal the
reasons for such abnormality. Such assessments are used not only to deter-
mine culpability but also to determine treatability. In considering a psycho-
logical approach to high risk sex offenders, Craissati states that:

Essentially, sex offenders are understood in terms of their internal
emotional and cognitive lives, their relationship to particular others
(including past and potential victims) and their perception of their place
in the wider world. These constructs are likely to be shaped, to a greater
or lesser degree, by experiences across the life span interacting with
individual inherent characteristics.

(2004: 203)

In her work Craissati reviews the main risk assessment tools used in the
psychological risk assessment of high risk sex offenders, and how these
inform treatment responses. The main treatment response has been the Sex
Offender Treatment Programme (SOTP) provided and evaluated initially in
prison (see Beckett et al. 1994; Beech et al. 1999) and transferred to com-
munity provision in the late 1990s (for a full review see Beech and Fisher
2004). Programmes have tended to be characterized by cognitive behavioural
therapy (CBT) treatment (see Beech and Fisher 2004 for a review; and
Chapter 5, this volume) – although psychodynamic therapies and systemic
family therapy for incest cases are also pursued (see Craissati 2004 for a
review). CBT is based on the premise that patterns of thinking, emotions and
perceptions of the world are learnt and become habituated. These patterns
can become distorted (e.g., sex offending with children is normal and
unproblematic), justified by the perpetrator and are key triggers in offending
(Beech and Fisher 2004; Fisher and Beech 2004). Increasingly these pro-
grammes are accredited and run by Prison and Probation Services, often
as compulsory programmes on parole licence or community supervision.
Treatment programmes are also often supported by relapse prevention pro-
grammes and intensive one-to-one work (e.g., the Northumbria Sex Offender
Treatment Programme).

Psychiatric assessments and treatment often run parallel to psychological
approaches, targeted at those high risk offenders deemed to have a men-
tal illness. Psychiatry has attempted to provide typologies of dangerous
offenders, for example typologies of serial killers (Holmes and Holmes
1998), and in the USA a psychiatrist has established a ‘22 level gradation of
evil’ to assist courts in determining culpability and punishment (M. Stone
2005 cited in D’Cruze et al. 2006: 24). Psychiatry focuses in part on the
unconscious mind, and in addition to issues of treatability will also focus on
the level of control and intentionality of the offender. In a sense, psychiatry
assists in the forensic function of apportioning blame – did the offender know
what they were doing or not? While lack of blame may diminish punishment,
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mental health diagnoses for high risk offenders can result in compulsory
detainment and treatment in secure units, and the mental health field has been
increasingly characterized by a preoccupation with risk prevention and com-
pulsory intrusive measures on the grounds of public protection (Connelly and
Williamson 2000). Mental health services in the community have become
preoccupied with ‘risky thinking’ as clinical judgement about care and treat-
ment is replaced by risk management and control as patients are displaced
from long-term hospitals into the community (Rose 1998; Moon 2000). ‘Care
in the community’ has become ‘control in the community’.

The ‘psy’ disciplines have a long history in the regulation of populations
and the moral re-engineering of deviant populations (Foucault 1965, 1973,
1977, 1988; Pratt 1997). ‘Psy-knowledge’ played a significant part in the
normalization programme of the welfare state, that is, in the identification
and moral re-engineering of those deviants who could be rescued from their
deviancy (see Pratt 1997; and Garland 2001 for a full review). Interventions
were case based and predicated on a unique relationship between thera-
pist/worker and client. The second half of the twentieth century saw social
work and probation dominated by this case-based treatment paradigm
(McWilliams 1986).

The ‘psy’ disciplines and the ‘psy’ knowledge they are based on began to
diminish in influence in the 1970s. This was in part due to lack of effective-
ness in both assessment and diagnosis of ‘dangerousness’, resulting in an
unethical overprediction; overintrusive and unjustified treatments (often
inequitable when compared to pure punishment); stigmatization and bias
against particular groups in the population including minority groups; and a
growing lack of credibility with sentencers, politicians and the public alike
(Garland 2001). The challenge presented to ‘psy’ knowledge by actuarial,
statistically-based risk methods has been well documented (see Pratt 1997;
Garland 2001; Rose 2001, 2004; Kemshall 2003), although the ‘psy’ discip-
lines have not been entirely eclipsed by actuarialism. Those disciplines
and agencies with historical roots in welfarism (e.g., psychiatry, prob-
ation and social work) tend to have a hybridized approach to risk, com-
prising clinical case-based assessments with actuarially-based formal risk
tools. Indeed many of the statistical methods and risk factors are informed
by psychological concepts, and the renaissance of psychological approaches
to risk owes much to its use in risk assessing prisoners, and in informing
actuarial risk tools (see Bonta 1996). Formal risk tools and the ‘psy’ dis-
ciplines have been increasingly meshed, and the revival of psychological
approaches to risk has been driven by its use and power in the risk
agenda.

In practice, this mixed economy of aggregated risk factors and profiles
combined with case-based individualized assessments (Dean 1997) produces
tensions and conflicts in the process of risk assessment. Workers struggle
to translate aggregated data to individual assessments, resist the application
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of formal tools in a case work setting, and struggle to justify risk-based
interventions when individual offenders present as ‘exceptions to the rule’.

The limits of ‘psy’ framings of dangerousness
The ‘psy’ disciplines made a major contribution to the framing and under-
standing of dangerous offenders, particularly in the twentieth century. They
played a key role in the articulation of problematic behaviours, mental dis-
orders, predisposing factors and triggers, and in the development of increas-
ingly effective treatments for sexual and violent offenders. In terms of prison
and probation interventions with sexual and violent offenders, psycho-
logical approaches have tended to predominate (Kemshall and McIvor
2004). However, the ‘psy’ approach has attracted criticism on the grounds
of stigmatization and net widening (Canton 2005); discrimination against
key groups (Hudson and Bramhall 2005; Fitzgibbon 2007); and ineffective-
ness (for example, the famous Folkard et al. study of 1976; and Martinson
1974). More recently criticism has centred on the lack of attention to the
cultural, social and structural context within which dangerous behaviours
take place. For example, the role of masculinity and patriarchal power in
male violence and sexual abuse of women and children has been seen as a
key oversight in psychological approaches to abuse (Smart 1989; Stanko
1990; Kitzinger 2004). The ‘psy’ disciplines have also been subject to increas-
ing hybridization with other approaches. For example, assessment and diag-
nosis has been influenced by formal, structured actuarial tools particularly
when distinguishing high risk offenders from others and in deciding the risk
of serious harm for courts, for example the use of the Offender Assessment
System (OASys) in pre-sentence court reports in England and Wales. Inter-
ventions have been influenced by survivor and feminist perspectives and
these are incorporated into CBT programmes challenging sexual abuse and
violence with male perpetrators (Kitzinger 2004).

Sociological understandings of risk and dangerousness

Sociological understandings of risk and dangerousness are eclectic, draw-
ing on a range of theoretical approaches within the broader discipline of
sociology.

This section explores arguably the most influential: cultural theory,
governmentality theory and social construction approaches.

Cultural theory
Cultural theory examines how some dangers are chosen for attention while
others are not (for example, the attention to ‘stranger-danger’ in child sexual
abuse and the relative neglect of sexual abusing within families, see Kitzinger
2004). Such work pays attention to the symbolic and cultural meanings
carried by risk and danger (Douglas 1992), and the political rationalities
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and strategies that underpin them (Sparks 2001b). In essence, dangers
are not morally neutral but always carry a political and morally infused
message (O’Malley 2004a, b, 2006). Cultural theory attempts to ‘unpick’
such underlying rationalities, and is most often associated with the work of
Mary Douglas (1992).

In her work, Risk and Blame (1992), Douglas explored the forensic func-
tion of risk and danger, in essence how risk and danger function to allocate
blame, re-enforce both social and moral orders, and marginalize threatening
‘others’. As Lupton puts it: ‘in a climate where political dangers dog one’s
every action and choice, the risks that receive most attention in a particular
culture are those that are connected with legitimating moral principles’
(1999: 45).

Hence, Thomas’s ‘mad, bad and vagrant’ continue to attract attention,
albeit in slightly different forms. This is what Douglas has called the ‘foren-
sic function of risk’:

Above all, its forensic uses fit the tool to the task of building a culture
that supports a modern industrial society. Of the different types of
blaming system that we can find in tribal society; the one we are in now
is almost ready to treat every death as chargeable to someone’s account,
every accident as caused by someone’s negligence, every sickness a
threatened prosecution. Whose fault? is the first question.

(1992: 15–16)

Risks have to be accounted for and blamed on someone. Risk is a ‘rhetoric
of retribution and accusation against a specific individual’ (Lupton 1999:
47) – and increasingly against specific groups (Young 1999). In essence, the
blaming process (and the accountability that always accompanies it) estab-
lishes and maintains the group’s norms and boundaries.

Garland (2001) has extended this into a ‘criminology of the Other’ and
describes it as a:

criminology that trades in images, archetypes, and anxieties, rather
than in careful analyses and research findings. In its deliberate echoing
of public concerns and media biases, and its focus on the most worri-
some threats, it is, in effect, a politicised discourse of the collective
unconscious, though it claims to be altogether realist and ‘common-
sensical’ in contrast to ‘academic theories’. In its standard tropes and
rhetorical invocations, this political discourse relies upon an archaic
criminology of the criminal type, the alien other. Sometimes explicitly,
more often in coded references, the problem is traced to the wanton,
amoral behaviour of dangerous offenders, who typically belong to
racial and cultural groups bearing little resemblance to ‘us’.

(2001: 135; see also Boutellier 2000; Matravers 2005)
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Bottoms (1977) in a seminal article on the ‘renaissance of dangerousness’
argued that as the State loses its power to maintain social cohesion
the ‘criminological other’ fulfils an important function in maintaining a
collective conscience.

Some key examples of ‘Others’ are Pratt’s (2000) ‘wheel barrow men’ of
the nineteenth century; the ticket of leave men (Pratt 1997); and more
recently black offenders (Fitzgibbon 2007; see also Hudson and Bramhall on
‘assessing the Other’ 2005); paedophiles (Ashenden 1996, 2002); and immi-
grants (Tulloch and Lupton 2003). Other contemporary images include
‘hoodies’, paedophiles and various ‘monsters in our midst’ (Simon 1998).

The spectre of the ‘Other’ justifies increasingly anticipatory measures.
That is, early identification of risk and preventative measures to prevent
those risks occurring. At the extreme, this can mean preventative sentencing
for high risk offenders such as Indeterminate Public Protection Sentences, or
the use of measures against offenders such as Sexual Offender Prevention
Orders (SOPOs) requiring only civil standards of proof. Anticipatory meas-
ures are increasingly expressed against groups within the population and
membership of such groups can trigger the marker dangerous (Fitzgibbon
2007). For example, powerful images merge race and crime (Garland 2001:
136), the underclass (Murray 1990) and, more recently, the rather sanitized
term ‘the socially excluded’ (Social Exclusion Unit 2002).

The limits of cultural theory
Cultural theory has been criticized for being too broad and too deterministic
(Denney 2005), and for failing to recognize that cultural forms can be medi-
ated by the actions of individuals and groups (Seidel and Vidal 1997), we are
not ‘mere cultural dupes’ (Giddens 1984). It has also been criticized for
conflating high impact risks and dangers with the risks of the everyday – not
everything is catastrophic and many dangers are pervasive but small. While
this may contribute to a general feeling of anxiety it does not necessarily
mean we see dangers everywhere or necessarily demonize those who are not
quite like us (McGuigan 2006). Coping with anxiety and uncertainty, while
disconcerting, does not necessarily result in a constant ‘policing’ of potential
dangers. Such ‘demons’ are not necessarily new either, and in taking the long
view we can see that the traditional signifiers of race, class and indeed gender
have and still do play a major role (Pratt 1997; Young 1999; Furlong and
Cartmel 2006).

The major contribution of cultural theory has been in the articulation of
the rationalities of risk and danger – for example, their framing and use in
the debate about global warming and climate change, and how they are
inevitably politicized (McGuigan 2006). It has also been important in
alerting us to the ‘culturally rooted and pervasive’ nature of risk and
danger, a sense of ‘uncertainty and chance’ in addition to fears of cata-
strophic risk (McGuigan 2006: 215). In essence, the risks and dangers
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embedded in everyday life (Lupton 1999; Sparks 2001a, b; Tulloch and
Lupton 2003).

Governance: surveillance, social sorting and social regulation

The insecurity of everyday life is readily discerned in the arena of crime man-
agement (Kemshall 2003; Denney 2005): ‘The risk of crime is presented as a
form of social malignancy by governments globally, which, if not checked,
will spread, eating away at the core of social order’ (Denney 2005: 122).

Managing social order and social regulation in advanced liberal society
has been a growing theme of contemporary social theory (see for example
Rose 2000, 2004). In effect, how to provide security and effective crime
management in societies characterized by diversity, fragmentation and a
shrinking State (Rose 2000; Stenson 2001; Stenson and Edwards 2001;
Stenson and Sullivan 2001). Such analyses focus on how populations are
regulated and managed, how risks are distributed, and how the alloca-
tion of responsibility for their effective management is distributed between
communities and the State (see Ashenden 2002 on the governance of paedo-
philia). In essence, the major danger is the threat to social order and social
regulation itself.

Governmentality theorists in particular ‘explore risk in the context of
surveillance, discipline, and regulation of populations, and how concepts of
risk construct particular norms of behaviour which are used to encourage
individuals to engage voluntarily in self-regulation in response to these
norms’ (Lupton 1999: 25). This is what Rose has called responsibilization
(1996a, b, 2000): in effect a mechanism of social regulation in which indi-
viduals are made responsible for their own actions, including their own
risks, and for their own self-risk management (Kemshall 2003: 148, 2006a:
84). Rose has described this as governance at the ‘molecular level’ in which
the active, prudent citizen is required to self-regulate towards the preset
norms of society (see Draper and Green 2002 for an example relating to
food choices). Those who fail to exercise the prudent choice are excluded,
marginalized and demonized (Kemshall 2006a, b). Offenders are, of course,
a case in point. Those deemed amenable to treatment and moral re-
engineering are selected for reintegration largely through compulsory pro-
grammes (e.g., Probation Service cognitive behavioural groups); those who
are not are submitted to containment through custody and intensive pro-
grammes of monitoring and surveillance (Kemshall and Maguire 2001;
Kemshall 2002b). In effect, a risk-based segregation, with surveillance in
criminal justice itself bifurcated with intensive surveillance for the ‘hardcore
of persistent or problematic offenders’ (Norris 2007: 139).

New techniques of surveillance (most often electronic) have been increas-
ingly linked by governmentality theorists to social regulation (D. Wood
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2006). Most obvious examples are the electronic tagging and satellite track-
ing of offenders; the use of car number plate recognition systems in speed
and CCTV cameras to monitor the movement of paedophiles and so forth
(Kemshall et al. 2005; Norris 2006, 2007). However, such surveillance is not
necessarily restricted to offenders, for example speed and CCTV cameras
are numerous and cover us all. Other techniques of surveillance can be more
insidious, with tracking via credit and debit cards, store cards and so on
(Lianos with Douglas 2000). How we spend our money, leisure time, habits
and personal preferences can all readily be surveilled, with some commenta-
tors now speculating that we are living in a ‘surveillance society’ (Lyon
2003). In this sense, surveillance is more than mere watching but is defined
as: ‘Where we find purposeful, routine, systematic and focused attention
paid to personal details for the sake of control, entitlement, management,
influence or protection, we are looking at surveillance’ (D. Wood 2006: 4).

Such surveillance is, of course, critical for pre-emptive strategies: for
example, who to target for health campaigns (Petersen and Lupton 1996);
targeted policing (Johnston 2000); or children for early intervention meas-
ures (Armstrong 2004; Payne 2004; Hall et al. 2007). Kemshall and Maguire
summarize this as a world:

in which an all-consuming desire to eliminate threats to safety produces
ever more sophisticated technologies of information-gathering, classifi-
cation, surveillance, control and exclusion: in which attention shifts
from the individual to the aggregate ‘risk group’; and in which concepts
such as individual justice, rights and accountability lose their meaning.

(2001: 238)

While Rigakos and Hadden (2001) point out that social regulation and
panoptical (all seeing) surveillance have a long history (dating back at
least to the seventeenth century), there is a distinction between traditional
approaches and contemporary postmodern regulation. In brief, the former is
seen as focused on normalization and reintegration (Donzelot 1980), in
other words with integrating people back into society. The latter is con-
cerned with exclusion and social sorting, literally with sorting people out
(Gandy 1993; Lyon 2003). Lyon has summarized these developments thus:
‘today’s surveillance systems sort these ordinary people into categories,
assigning worth or risk, in ways that have real effects on their life-chances.
Deep discrimination occurs, thus making surveillance not merely a matter of
personal privacy, but of social justice’ (2003: 1).

So what are the implications of such social sorting? The most obvious is
the objectification of the offender. Traditionally dangerousness was con-
sidered to be an inherent quality of the offender (often closely allied to
notions of evil), discoverable by in-depth clinical and highly individualized
assessments (Pratt 1997; Aas 2005). Contemporary understandings of the
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dangerous are more complex, with traditional conceptions continuing in the
area of psychiatry for example, but risk factors and formal risk assessment
tools have enabled a more abstract notion of dangerousness to develop in
which offenders are profiled against an aggregate understanding of danger-
ous behaviour through the use of electronically-based risk assessment tools
such as MATRIX 2000. As Aas puts it: ‘what intervention policies address
are no longer individuals but factors, statistical correlations of risk. In fact,
individuals may not even need to be present’ (2005: 127). One key example
of this is the English and Welsh Parole Board’s policy of not interviewing
prisoners as part of the Board’s assessment process, informed by research
which indicated that risk assessment tools and board papers alone could
provide assessments more accurate than face-to-face interviews (Hood and
Shute 2000).

A further implication is the compounding of existing inequalities in which
already disadvantaged groups lack the resources to self-risk manage or to
take the required prudential choices (for example, to eat healthily, see
Petersen and Lupton 1996). Crime victims restrained by poverty, structural
inequality, and lack of geographical mobility are not always in a position to
exercise the ‘right choice’ about risk avoidance (Walklate 1997, 1998; Hope
2001). The British Crime Survey, for example, now plots differential expo-
sure to risk across different segments of the population and records higher
levels for British Minority Ethnic (BME) groups (Budd et al. 2005). Interest-
ingly such groups are also differentially risk marked as dangerous (Fitzgibbon
2007), and again social structural constraints on an offender’s capacity to
‘desist’ or ‘change’ may be significant (Farrall 2002).

The limits of governmentality, surveillance and social sorting

While surveillance studies are growing in volume and influence (Lyon 2003),
the evidence that we are living in a surveillance society is patchy (Lips et al.
2007). Surveillance technologies are indeed growing but the evidence that
we are living in a panoptical society is far from clear cut (Lips et al. 2007). In
addition, surveillance is not a new phenomenon, populations have long been
subject to scrutiny in some form (Thomas 2005), although contemporary
techniques are more sophisticated and electronically-based. Social sorting
also has a long history. The welfare state operated by social sorting, for
example the deserving from the non-deserving poor, and as Pratt’s seminal
study indicates we have long sorted the ‘mad, bad, and poor’ (1997). Are we
actually identifying any new groups or merely recycling the usual groups
into new categorizations of risk?

However, governmentality theses do usefully identify a number of inter-
esting trends. The increasing use of actuarially-based risk profiling as
opposed to individualized diagnoses of risk is one, although in those profes-
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sions characterized by individualized case assessment and management such
as psychiatry and probation a ‘mixed economy’ of actuarial and clinical tech-
niques continues (Dean 1997, 1999a, b; Kemshall 2003). Another key trend
is the use of risk profiles to justify preventative strategies, commonly referred
to as the ‘risk prevention paradigm’ (Farrington 2000), in which early inter-
ventions are justified on the basis of preventing risk (for example, early inter-
ventions with juveniles ‘at risk’ of crime). Governmentality analyses have
increasingly scrutinized such policies and practices and provide an import-
ant critique on the growing political response to governance issues and risk.

The social construction of risk and the role of the media

Social construction approaches to risk and danger argue that ‘a risk is never
fully objective or knowable outside of belief systems and moral positions:
what we measure, identify and manage as risk are always constituted via
pre-existing knowledges and discourses’ (Lupton 1999: 29). This is not to
say that risks and dangers are not real, but that perceptions of risk and how
risks and dangers are chosen for importance and attention is significant. A
key example is the contrast between the media, political and public attention
given to children abducted and killed by strangers (around six to eight
per year) and the 150 to 200 children killed per year by a parent (NSPCC
1992; Kitzinger 2004; Hughes et al. 2006).

This was exemplified in May 2007 by the disappearance of Madeleine
McCann in Portugal, and the subsequent spawning of dozens of websites
dedicated to expressing sympathy for the plight of child and family. By
19 May 2007 there were 90 different Madeleine related groups on the social
networking site Facebook alone, (Guardian Unlimited, 19 May 2007), and
the official website had registered 60 million hits within days of set up. As
Kitzinger has eloquently argued, our current framing of child sexual abuse is
of ‘stranger-danger’, the loner and the outcast from society who is a ‘mon-
ster in our midst’ preying on our children (2004: 157), yet ongoing research
by Gallagher indicates that only 9 per cent of assaults involve stranger
abduction and sexual assault (Gallagher 2007). This deflects attention from
the extensive abuse occurring within families and that ‘most paedophiles in
the community are undetected and probably well integrated into their
neighbourhood’ (Kitzinger 2004: 156). Paedophiles are our neighbours – an
uncomfortable thought.

Kitzinger’s work is an excellent exposition of the media framings of ‘dan-
ger’ and the complex relationship between media coverage and audience
response. As such it will suffice to merely summarize the key points here.
Kitzinger examines one of the key contemporary risks of our time, child
sexual abuse. She plots the ‘discovery’ of child sexual abuse in the 1980s,
particularly the discovery of the paedophile (a point supported by the
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research of Soothill and Walby 1991; Grover and Soothill 1995; Thomas
2005), and the volume of media coverage epitomized by the ‘satanic abuse’
cases of Cleveland and Orkney (Butler-Schloss 1988).3 Drawing upon both
media analysis and audience reception and response research, Kitzinger
examines the complex relationship between media stories, influence and
audience reaction. She concludes that audiences are not mere ‘sponges’ or
receptors of media messages. However, she also concludes that:

Nevertheless, my research reveals that in spite of, and sometimes
because of this, the media are a crucial resource in constructing our
sense of the world around us. The mass media can help to define what
counts as a public issue, impact upon our understandings of individual
cases, shape suspicions and beliefs, and resources memories and con-
versations. The media also influence how we think about ourselves and
each other, impacting on how we relate to family, friends and ‘out-
siders’. They can even help us to interpret the most intensely private
experience and influence our hopes and fears for the future.

(2004: 180)

The media shape issues, place them on the public and political agenda,
and provide a frame of reference against which we measure our own experi-
ences. Media can ‘champion’ causes (e.g., Sarah’s Law), validate causes
and experiences, demonize particular groups and popularize new fears, risk
and dangers. Importantly media can also help to frame solutions (or indeed
inhibit them), mobilize activists and enable or prompt policy makers into
action (again the News of the World campaign on Sarah’s Law is a case
in point). Audiences mediate stories through mechanisms such as re-
interpretation, disbelief and cynicism, and avoidance; and framings of key
risks and dangers are evaluated against personal experience and the lived
reality of the immediate locale. In particular audiences draw on the following
when responding to media messages (Kitzinger 2004: 186):

• their own sense of identity and group loyalties;
• political frameworks for opposition;
• information from trusted professionals;
• ‘gossip’ and community networks;
• work experience around the issue; and
• direct personal experience.

She concludes by arguing for a more ‘nuanced’ understanding of media
influence and audience responses.

Interestingly Kitzinger also examines how the media ‘discover’ a social
problem, in this case child sexual abuse. She points out that the phenomenon
was by no means new when media coverage ‘took off’ in the 1980s.
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Campaigners 100 years earlier in the 1880s had highlighted the issue of child
prostitution (Kitzinger 2004; Thomas 2005) leading to the formation of
the National Society for the Prevention of Cruelty to Children (NSPCC).
Investigative reporting during the 1880s by William Stead and his series of
articles in the Pall Mall Gazette (see Kitzinger 2004; and Thomas 2005 for a
full review) also provided political pressure. Within days of publication the
law on consent was raised to 16. In contrast the twentieth century largely
ignored child sexual abuse and incest (Kitzinger 2004; Thomas 2005). So
what changed in the 1980s? For Kitzinger there were a number of key com-
ponents, not least the impact of feminist movements highlighting sexual
abuse of women and children within families; the inception of Childwatch
and Childline enabling children to disclose abuse and seek help; subsequent
media coverage of the ‘Childline phenomenon’ (‘Childine received 50,000
calls on its opening day and calls continued at a rate of 8,000 to 10,000 per
day after that’ (2004: 35)); the rise and influence of survivor groups; and the
interest of professionals such as social workers and probation officers. As
Kitzinger puts it: ‘The mass media discovery of sexual violence against child-
ren facilitated, and may have been a prerequisite, for its transition from a
shameful, individual secret to becoming a public issue’ (Kitzinger 2004: 46).

The limits to social constructionist and media framings of dangerousness and risk
These have been well expressed by a number of research studies (notably
Tulloch and Lupton 2003; Kitzinger 2004; Hughes et al. 2006). Media influ-
ence cannot simplistically be understood as a ‘simple “hyperdermic” effect
on our perceptions’ (Hughes et al. 2006: 260). Our perceptions of media
messages are mediated by who we are, where we are, our personal and social
location, and who we interact with (Tulloch and Lupton 2001). The process
of influence is subtle albeit significant, and as the above example of ‘dis-
covering child sexual abuse’ indicates it is also interactive – in this case with
survivor groups and with professionals. As Hughes et al. express it, there are
many sources of knowledge about threat:

The circulation of everyday knowledge in routine conversation between
friends and acquaintances is also key in supporting the focus on some
sources of threat, and not others. The ‘social currency’ of different types
of risk knowledge (the extent to which it is publicly shared or not) may
also play a role in shaping everyday understandings of risk. When
an unknown man behaves suspiciously around children (e.g. hanging
around outside a school offering sweets) this becomes a matter for
public knowledge. The head teacher may send out letters of warning
and parents will exchange their concerns around the school gate. By
contrast, when a child is discovered to have been sexually abused
within a family this is usually a closely guarded secret.

(2006: 262)
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Informal communication can be as significant as media messages, and
local experiences of threat are mediated by and often consolidate national
media images. The mixture of local experience, distrust of professionals and
high anxiety coupled with media presentations of ‘predatory paedophiles’
proved a powerful concoction in the vigilante action in Paulsgrove (Nash
2006). The key message in all of this is to understand audiences as active
(and sometimes interactive) consumers of media, and policy makers should
beware of treating the public as ‘mere media dupes’.

The impact of mass media, and particularly television, has had more sub-
tle effects and has contributed to what Garland has called a collective and
institutionalized crime consciousness. Experience of crime and victimization
is an everyday social fact, indeed it is an expectation of our everyday life
which contributes to our anxiety and fear of crime (2001: 157–65). We are
constantly aware of crime risks, take precautions against them and yet we
perversely feel less safe.

Conclusion

This chapter has reminded us that ‘risk’ and ‘dangerousness’ are elusive
terms with long histories. The ‘long view’ highlights those groups who have
been demarcated as ‘Other’ and the varied techniques for their identification
and regulation. Penal strategies continue to adapt and develop in order to
capture ‘the dangerous’; and in the early twenty-first century surveillance
techniques have become more ubiquitous and insidious. Paralleling this his-
torical view, we can also discern three key knowledge/discipline approaches
to risk and dangerousness: criminological and legal, psychological and
sociological. These disciplinary approaches provide differing conceptualiza-
tions and characterizations of risk and dangerousness, and characterize both
the dangerous and societal responses to them differently. It is important for
practitioners, managers and policy makers to understand these different
framings and responses, not merely to understand where they and others are
‘coming from’, but to understand the potential sources of tension and con-
flict (e.g., between practitioners and judiciary, policy makers and imple-
menters), but also to provide some critical reflection on current policy
developments and penal strategies.

Notes

1 Jamie Bulger, a toddler, was abducted from a shopping centre and killed by two
older children. The other children in this list were assaulted and killed either by
known sex offenders or, in the case of Ian Huntley, the killer of Holly Wells and
Jessica Chapman, by a person known to the police but not adequately vetted for
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his employment as a school caretaker. These cases all led to public outrage about
the inappropriate regulation of sex offenders in the community and resulted in
changes in policy, practice and law. Legal changes in the community regulation
of sex offenders, particularly in the USA, are often emotively named after child
victims.

2 Note that in the Netherlands around 90% of ‘dangerous offenders’ under danger-
ousness legislation are violent offenders (Kinzig 1997).

3 These cases became notorious for the investigation of ‘satanic abuse’ following
identification of child sexual abuse within a number of families. The cases sparked a
preoccupation with the identification of networks of abuse, although subsequently
the accusations were found to be incorrect. The investigation processes were later
examined by the Butler-Schloss inquiry. Both Cleveland and Orkney were the
subject of extensive and, at times, excessive media coverage (Kitzinger 2004).
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Decision making on risk: the key issues

Rigorous risk assessment is crucial to the effective identification and man-
agement of high risk offenders (Kemshall et al. 2005). However, this is an
area prone to difficulty and failure, and this chapter will explore the key
dilemmas and difficulties experienced both in individual practice and multi-
agency settings. The chapter will not review individual risk assessment tools,
as this has been extensively done elsewhere (Kemshall 2001, 2003; Kemshall
et al. 2006). Rather, the focus will be on the faults and difficulties routinely
encountered in risk assessment, with some suggestions for how they can
be reduced in practice. The issues chosen are by no means exhaustive, but
are those most commonly experienced in the field, namely how to categorize
risk and operate clear thresholds of risk; the systemic faults in risk assess-
ment, particularly across agencies and at the interface of those agencies
required to work together; individual sources of error and bias in the
assessment process; and the views of offenders on risk assessment.



Categories and thresholds of risk

It is important to recognize that a category is not a definition, although it is
often treated in practice as if it is. For example, the risk under scrutiny may
be the risk of harm (rather than the risk of reconviction) and may be
divided into the categories of low, medium, high and very high. Such cate-
gories are essentially about the degree of risk and are used to create thresh-
olds to govern the level of service delivery and resources for individual cases.
Categories and thresholds are thus inextricably linked, demonstrated by the
almost inevitable extension of the ‘threshold ladder’ from high to very high
risk once the volume of cases in the high category outstrips the available
resources to manage them appropriately. The Probation Service risk assess-
ment tool OASys has been revised over time from three to four categories
(PC36/2006)1; the MAPPA categories have also been similarly revised as
have the risk categories used in the sex offender assessment tool MATRIX
2000 (MAPPA are discussed in Chapter 4).

Categories and thresholds are, however, difficult to operate in practice. In
brief, to work properly a category needs at least the following:

• clear criteria regarding inclusion and exclusion;
• a clear boundary indicating what is in the category and what is

outside it;
• to be easily understandable and useable by those required to apply it;
• consensus on the category and how it will operate;
• integrity and rigour in its use.

Clear criteria for inclusion and exclusion are essential for the boundary
between categories to operate. In this case offenders need to be clearly
assigned to a category, they cannot belong to more than one if the resource
allocation system is to work. However, boundaries are permeable and can
elide, and categorization is no easy task. Categorization can be influenced by
a number of factors, not least the ‘precautionary principle’ defined by the
Rio Declaration on Environment and Development (1992) as: ‘Where there
are threats of serious or irreversible environmental damage, lack of full
scientific certainty shall not be used as a reason for postponing cost effective
measures to prevent environmental degradation’. The UK Interdepartmental
Liaison Group on Risk Assessment summed it up as: ‘ “Absence of evidence
of risk” should never be confused with, or taken as, “evidence of absence of
risk” ’ (ILGRA 2002: 5). The precautionary principle tends to dominate
when defensive practice and management cultures develop as a response to
blame, fear and censure. The drop in parole release during the first quarter
of 2007 following the publication of the Hanson and White Serious Further
Offence (SFO) report (HMIP 2006a; see www.paroleboard.gov.uk; accessed
8 August 2007) is one example. In these circumstances practitioners tend to

Risk assessment: difficulties and dilemmas 49



eschew the low risk category in favour of the safety of medium. Where
practitioners are struggling to access resources for lower risk cases they can
be tempted to redefine cases as high risk (Kemshall et al. 2005).

Confusion and lack of consensus about the criteria for establishing the
degree of risk can also be problematic. Such criteria are increasingly com-
plex and make significant demands on the skills, knowledge and competence
of risk assessors. The criteria used by the Risk Management Authority (RMA)
in Scotland to categorize offenders as low, medium, and high2 require exten-
sive knowledge of the following:

• likelihood;
• impact and scale of harm, sometimes referred to as ‘seriousness’;
• absence/presence of protective factors;
• the offender’s motivation to change risky behaviours;
• the offender’s ability to self-risk manage.

The complex interplay of these criteria to determine a particular risk level
are presented in Table 3.1:

Table 3.1 Assessment of risk to public and known adults

Risk
category

Seriousness Absence/prevention
of protective
barriers

Imminence

High Presents an ongoing
risk of committing
an offence causing
serious harm.

Pervasive risk and a
lack of protective fac-
tors to mitigate that
risk.

More than likely to
happen imminently.
Requires long-term
risk management to
contain the risk
(including long-term
treatment).
Will happen if
controls are absent.

Medium Capable of causing ser-
ious harm but . . . (see
next column).

There are sufficient
protective factors to
mitigate that risk.
The offender evi-
dences a capacity to
engage with risk
management
strategies and/or
comply with
treatment.
Some capacity to
self-risk manage.

May present a risk if
protective factors ‘fail’,
are absent or diminish.
Protective factors
require maintenance
and support.
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This table draws on the RMA Guidelines (2006: 40) and from Kemshall,
Mackenzie, Miller and Wilkinson (2007). See also RMA (2007).

These are difficult criteria to combine and operate with consistency and
rigour. Essentially we are asking staff to make informed, evidenced and
careful judgements about:

• the capacity of an offender to commit an offence causing serious harm;
• the pervasiveness of risk factors in the future;
• the presence or absence of protective factors in the future; and
• the need for ongoing risk management including treatment to mitigate

risk.
(List adapted from the RMA 2006: 27; and Kemshall et al. 2007.)

While Table 3.1 attempts to present relatively clear criteria it is a synthesis
of a number of guidelines from official sources, which require high levels of
skill and knowledge to apply (acknowledged by the guidance and the stand-
ards set for risk assessment in Scotland). Practitioners do not necessarily
have the luxury of accessing, reading, and synthesizing such material into
a useable format. Email communication can exacerbate such problems,
allowing for rapid distribution of policy and procedures, but inadvertently
creating an ‘explanation gap’. Policies and procedures do not speak for
themselves, and in the case of risk categories and criteria, they can be open
to subjective interpretation of meanings and applied against existing prac-
tices and beliefs (Kemshall 1998a; Robinson 1999, 2001, 2002; Kemshall
2000). Categories and thresholds are also contestable, both within and
between agencies. A case in point is the difference in categorizing risk levels
between the RMA and MAPPA in Scotland, with the former initially using
three levels with a firmer rooting in Scottish legislation and the historical
context of the MacLean report (2000), and the latter following the English
four level categorization which includes ‘very high risk’ (see Home Office
2004a). With responsibility for policy and procedures targeted at the same
offender groups, this was a potential source of conflict and confusion

Low May have caused
serious harm in the
past, but a repeat of
such behaviour is
not probable.

Will cooperate with
risk management
strategies and/or
comply with
treatment.
Some capacity to
self-risk manage with
appropriate support.
Presence of protective
factors.

Not imminent and a
repeat offence is ‘on
the balance of
probability’ deemed
unlikely.
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happily resolved by debate and subsequent refinement of the RMA levels.
However, consensus about the meaning and use of categories or the criteria
underpinning them cannot be assumed, and MAPPA, for example, have had
to use extensive briefing and training to achieve this across its participating
agencies (Kemshall et al. 2005; Wood et al. 2007). In addition, risk categor-
ies and their attendant levels do not necessarily predict future risk. Ansbro,
(2006) in an examination of 90 Serious Incident Reports (SIRs) in the
London Probation Area between 2002 and 2003, noted that: ‘offenders
assessed as high risk generated a disproportionate high number of SIRs . . .
equally serious incidents across all risk bands’ (2006: 57). This point was
supported by the National Probation Service (NPS 2005) analysis of serious
incidents (see also J. Wood 2006 for a profile of 136 high risk cases).

Integrity and rigour in the use of categories is essential, but this can be
compromised in a number of ways, for example when staff or agencies seek
to access or withhold resources by recategorizing offenders. This was com-
mon in the early days of the MAPPA. For example, categorization as high
risk would provide quicker and easier access to housing or supervised
accommodation (Maguire et al. 2001). Similarly, staff may recategorize in
order to manage fear and/or anxiety about a case (e.g., avoiding low risk
because they fear subsequent censure in the light of a failure; or downgrad-
ing high risk cases because they fear the increased intensity of work with
a difficult/frightening offender). Turner and Columbo (2004: 34) noted
that: ‘Practitioners appeared more concerned with spreading the burden of
responsibility, than on making risk assessments about offender dangerous-
ness’. Sharing responsibility for a case/offender is common if a worker
doubts their own competence, or where an agency is unused to working
with risky offenders (see Kemshall et al. 2005 on the workings of MAPPA).
Categorization downwards enables workers to avoid taking uncomfortable
actions, for example challenging difficult offenders about their behaviour,
enforcing orders or recalling offenders on licence (see HMIP 2006a). Frag-
mented responsibility for a case can also impact upon the integrity of
categorization. Police and probation can differ in their categorizations of sex
offenders on the Sex Offender Register (Kemshall et al. 2005); and probation,
prisons and the Parole Board may differ in their views of risk in pre-release
planning (see for example the Hanson and White SFO report (HMIP 2006a)
as discussed in Chapter 1, this volume). The interface between the Parole
Board and MAPPA has also been a cause for concern (see Kemshall 2007 for
a full discussion).

Timmermans and Gabe (2003) describe these difficulties as ‘agency mis-
alignment’, expressed by differences in objectives, goals, values and language
surrounding risk and rooted in ‘contrasting professional backgrounds, train-
ing and experiences’ (Turner and Columbo 2004: 34; Columbo et al. 2003).
Such misalignment is pronounced between criminal justice and mental
health agencies (Turner and Columbo 2005), particularly regarding

52 Understanding the community management of high risk offenders



information sharing, although Kemshall et al. (2005: 23) found some mech-
anisms to integrate forensic mental health teams into MAPPA more effect-
ively and to overcome some of these difficulties.

These issues (and they are by no means exhaustive) can undermine the
effectiveness of risk categorization. They can also combine and compound
one another, resulting in systemic faults in risk procedures and leading to
what has been called a ‘catalogue of failures’ in individual cases (see HMIP
2006a). These systemic faults are the subject of the next section.

Systemic faults in risk assessment

‘It’s the doers wot get the blame’ (Kemshall 1998b): risk management failures
are most often attributed to the incompetence, negligence or poor practice of
individual workers (e.g., Climbié in Laming 2003). However, on further
inspection many risk management failures have their roots in the systemic
faults inherent in the complex systems set up to deal with risk (Hood and
Jones 1996), and in essence failures have been created and ‘incubated’
within the risk management system itself (Perrow 1984). Research into
complex risk management systems from a number of fields including the
nuclear industry, the oil industry, railways, health, social work and social
care, and probation indicates a number of systemic threats to effective risk
management. In brief, these can be understood as historical, contextual and
organizational sources of failure.

Sources of failure can include the origins of the agency and its historical
base that can become significantly ‘at odds’ with more recently imposed risk
management tasks. Nowhere has this been more evident than in the English
and Welsh Probation Service with its roots in police court missionary work
and meeting the welfare needs of offenders (McWilliams 1987). The transi-
tion from ‘need’ to ‘risk’ has been arduous and troubled (see Kemshall 2003:
ch. 4 for a full review; Robinson 1999, 2001, 2002), resulting in contentious
debates about the value and purpose of probation (Priestley and Vanstone
2006; Robinson and Raynor 2006), and the legitimacy of ‘doing risk’
(Robinson 1999, 2001, 2002; Tuddenham 2000). Workers and managers
interpret risk policies and procedures against their existing value bases
and existing work-based cultures, and this can result in significant mediation
of such policies as they are applied in practice (Hood and Jones 1996;
Horlick-Jones 1998; Kemshall 1998a, 2000). The influence of personal
experience, social and work-based networks, and the context within which
the risk worker is operating can be extensive (Macgill 1989; Lupton 1999).
In addition, perceiving risk can be mediated by the worker’s preferred value
base and can be deployed strategically to achieve particular outcomes, like
risk or blame avoidance, or passing responsibility for the risk onto others
(Lipsky 1980; Maynard-Moody et al. 1990; Kemshall 1998a). Central policy
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makers and senior managers in their ‘rush to risk’ have often underestimated
the pervasiveness of these historical influences, finding subsequent lack of
compliance in the workforce increasingly irksome (Lawrie 1997). Value
debates can be controversial and painful but often very necessary as a
prerequisite for doing risk well (Douglas 1986; Kemshall 2000).

Within the work context the routinization of tasks can be a significant bar
to change, and to the necessary vigilance and alertness to doing risk well.
Workers tend to routinize complex tasks over time, particularly in the face
of high volume and professional stress (Satayamurti 1981; Lynch 2000),
and risk is no exception (Kemshall 1998a). Worker compliance with risk
procedures can be mistaken for ownership, and without vigorous and
repeated enforcement it can fall. Hence procedural compliance declines over
the long term as shown by numerous ‘disaster’ inquiries (Fennell 1988;
Health and Safety Executive 1988; Hidden 1989; Cullen 1990). An investi-
gative stance is lost (Prins 1999) and judgement is weakened. The con-
sequences of this can be severe. For example, workers may fail to see signs of
escalation (as in the case of Hanson in HMIP 2006a), or indeed they may
operate contrary to risk procedures in order to ‘get the job done’ as in the
Piper Alpha fire (Cullen 1990); the Challenger Shuttle disaster (Presidential
Commission 1986; Starbuck and Milliken 1988; see also Runciman 1993 for
examples in health care) and of course the Chernobyl nuclear disaster (USSR
State Committee on the Utilization of Atomic Energy 1986). The case of
Anthony Rice illustrates how once a decision (in this case to release) has
gained momentum it is difficult to undo, even in the face of significant risk
information (HMIP 2006b). Indeed the Chief Inspector noted that the Parole
Board gave: ‘insufficient weight to the underlying nature of his Risk of Harm
to others’ and that this happened for a number of reasons including (unreal)
optimism, lack of information, a momentum towards release and prioritiz-
ing offender rights over risk to the public (HMIP 2006b: 5, para. 1.3).

Organizationally there can be difficulties with inadequate resourcing and
competing priorities, leaving staff unsure as to where time and energy should
be focused, and juggling competing risks within large caseloads. The frag-
mentation of work across specialisms and high risk teams common in many
health, social work and criminal justice agencies can exacerbate this problem
leaving staff working in functional silos and failing to take a joined up
approach to risk. This can also result in a fragmentation of responsibility for
risk management, a known source of risk management failure particularly
where responsibility is divorced from accountability (Cullen 1990; Adams
1995). The early history of child protection and case conferencing is charac-
terized by such failures (Parton 1986 on Jasmine Beckford; Reder and
Duncan 1999), and mental health case management has been prone to similar
failures (Blom-Cooper et al. 1995; Sheppard 1996; John Barrett Report in
NHS 2006). Multidisciplinary and group decision making can be particularly
prone to ‘problematic processes’ (Peay 2003). The most significant flaws are
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the failure to exchange critical information, the failure to communicate
changes in risk status, divisions between those who risk assess and those who
risk manage resulting in a failure of risk management delivery as intended,
and a lack of accountability for decisions made and subsequent failures to act.
The case of Hanson, for example, illustrates failures to communicate between
prison, home area and Parole Board, and within the London probation area
(HMIP 2006a); and the case of Anthony Rice illustrates the misperception
about appropriate responsibilities and accountability within a complex sys-
tem of risk management (HMIP 2006b – see for example paras. 6.9.6, 10.3.1,
10.3.17; and Kemshall 2007 for a full discussion).

Complex risk management systems require proactive and strategic man-
agement in order to function well (Kemshall 2007). Recent case manage-
ment failures and serious incidents have alerted us to these potential flaws
and it is time to think about strategic management of the system as well
as the censure of individual practitioners (Kemshall 2007: 214). In effect:
‘To function effectively, a system of this complexity needs information and
decision making to be recorded, stored, maintained, updated, communi-
cated and acted upon throughout contact with the offender’.

To achieve this, organizations must ensure that (Wilkinson in Kemshall
et al. 2006):

• appropriate resources including assessment tools and programmes of
intervention are available, and that they are used to best effect by staff
with the appropriate skills, working within clear and realistic priorities;

• responsibility for the assessment and management of risk is clear
throughout, particularly at points of transfer from one part of the system
to another;

• shared understandings and, if necessary, protocols are in place to guide
interagency communication and decision making.

The next section will consider the sources of individual error and strategies
for combating them.

Individual sources of error

In an ideal world practitioners would always have enough information
available upon which to make their risk decisions. However, practice with
offenders does not take place in ideal conditions, and practitioners often have
to make decisions based on incomplete information and in a climate of blame,
censure and increased accountability. In essence, this describes ‘decision-
making under conditions of uncertainty’ (Ruszczyski and Greengard 2002).
Paradoxically, while uncertainty presents anxiety and risk to practitioners
and is seen as largely undesirable, a degree of uncertainty about future out-
comes and the ability to consider alternative risk management strategies is
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also seen as desirable (Munro 2002). In essence, if X happens I will do Y, but
if A happens I may need to do B. This paradox and uncertainty itself pres-
ents risk decision makers with severe challenges and can have a number of
possible outcomes for decisions (see Figure 3.1).

Practitioners deal with uncertainty in a number of ways, but most notably
through the use of heuristics, that is, established thinking patterns rooted
in bias, stereotypes and commonsense: in effect cognitive short cuts. This
section will briefly review the most common heuristics and the types of error
they can result in, and make some suggestions for how to avoid their use in
practice. These are:

• confirmation bias;
• representational bias;
• availability bias;
• hindsight bias.

Confirmation bias occurs when we only pay attention to information that
confirms our existing judgement, and/or validates the actions already taken
or planned. Eileen Munro, in an important study of child protection work-
ers, found that workers were reluctant to change initial assessments and
their initial views of parents, even in the light of significant contradicting
information (1996, 1999, 2002). This was also a significant flaw in the
management of the Jasmine Beckford case, where ‘unreal optimism’ played

Figure 3.1 Uncertainty and risk assessment outcomes

Source: With the kind permission of Alex Sutherland, Centre for Criminology, Oxford University.
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a role in preventing the child’s removal into care (Parton 1986). The
Cleveland Inquiry into the notorious ritual abuse cases found that evidence
to confirm abuse and the existing assessments of workers was actively
sought, and little weight was given to contradictory evidence (Cleveland
Inquiry 1988). The confirmatory bias played a role in the Damien Hanson
SFO, where because parole had been agreed it was allowed to continue even
in the face of changing circumstances and risk levels (HMIP 2006a). Unreal
optimism can justify actions that are indefensible with hindsight, but more
importantly it can justify inaction in the face of deteriorating behaviour and
escalating risk. Intuitive reasoning is also flawed by discriminatory beliefs
and values, and by the personal experiences of the worker (Munro 2002).
While intuitive reasoning may positively assist ‘practice wisdom’ (Schon
1983), it is important that this does not result in short cut, ‘lazy’ thinking
(Kemshall 1998a), but that the thinking is made explicit and well grounded
in the evidence (Munro 2002). In the event of a risk management failure,
how well a practitioner can account for their earlier reasoning will be central
to the defensibility of the decision.

Representational bias occurs when we assume that one instance or case
is generally representative of a number of others because they superficially
appear similar or share some common characteristics. Strachan and Tallant
give a good example of such bias:

For instance, our initial perception of the immediate dangers or risks
presented by a known violent offender during an unplanned home
visit are often assessed not in reference to that person’s actual record
of violent offending (or to the wider statistical occurrences of such
behaviour), but by comparing that person’s similarity to one’s own
stereotype of how we would expect a ‘dangerous person’ to look or act.

(1997: 20)

This bias can be particularly influential in case management and in initial
risk assessments where hard-pressed workers will be tempted to think in
stereotypes in order to complete assessments within short time frames.

Availability bias takes place when risks are assessed based on available
information only and not on a thorough review of the necessary data, and
where vivid events skew our view of risk. Catastrophic events are a case in
point, for example when dramatic events such as a plane crash skews public
perception, leading people to expect further similar events, when in fact
statistically air travel is proven to be one of the safest forms of trans-
port (Strachan and Tallant 1997). As Cowie puts it: ‘By far the most danger-
ous part of your annual holiday to Tenerife is the car journey to the airport’
(2007: 24). This can result in an inflated perception of low risk events, and a
failure to give appropriate attention to more likely risks. Slovic (1992) has
demonstrated how involuntary, taboo and vivid risks inflate our perceptions
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of both probability and impact, and can result in an overreaction to low
frequency risks. This plays a key role in inflating ‘stranger-danger’ sex
offending risks to children while underplaying sexual abuse risks within
families (Kitzinger 2004).

In case work, this can result in lower risk cases treated as if they were
higher risk, based on vividness or fear of a ‘catastrophic event’. Murderers
released on life licence are one example: many are referred to MAPPA at
levels two or three although statistically most murderers do not murder
again (Kemshall 2003). Such practice can weaken the notion of the ‘critical
few’ and divert resources from more pressing, albeit less vivid, cases. The
availability bias can also lead to ‘illusory correlations’ (Bazerman 1994).
Because I see A and B together I assume that A has caused B. This can be
particularly pertinent when case workers see particular social factors such as
unemployment, homelessness and drug use present in the lives of offenders.
While accepted as important criminogenic risks in re-offending, it is import-
ant that workers establish the causal weight of such factors and do not
merely assume that they have, for example, caused violent offending. They
may exacerbate some risky offending but they do not necessarily cause it.
These ‘illusory correlations’ can be compounded by hindsight bias.

Hindsight bias is also an important source of error in which knowledge of
an outcome leads to a gross overestimation of a prior probability (Fischoff
1975). This type of reasoning suggests that because this is outcome X it must
have been produced by factor Y, although direct evidence or observation to
demonstrate this argument may be lacking. This imputes a causal connec-
tion that may not in fact be present, and has been referred to as ‘creeping
determinism’ (Fischoff 1975; Bazerman 1994). This type of cognitive bias
may result in false risk predictions, as these imputed causal connections are
used to calculate the probability of future events.

A further key fault in risk assessment and risk management is a misunder-
standing about the relationship between cause and effect. Einhorn (1986)
has described clinical assessment in particular as a narrative, account of past
behaviour and events. In the production of a coherent narrative, causal con-
nections and correlations are imputed literally to make sense of what has
happened. This sense making is highly dependent upon the theoretical views
of practitioners, their biases, previous practice experience and heuristic
devices to aid decision making (Strachan and Tallant 1997).

This can result in the following errors:

• incomplete understanding of the behaviour in question, and moving to
solutions before finding out the range of causes and connections;

• assuming something is the cause of offending when it is not;
• competing solutions that undermine each other’s effectiveness;
• when something isn’t working, doing more of the same, i.e., ‘turning up

the volume’;
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• using confusion or disagreement about cause and effect to avoid doing
what needs to be done – poor problem definition becomes an excuse for
inactivity.

(adapted from Wilkinson in Kemshall et al. 2006)

Solutions for reducing error

There are numerous sources of error. However, errors can be reduced by
improved methods, increased rigour and professionalism by workers, and
good management practice by the agencies involved (see Kemshall 1998a,
b; Munro 1996, 2002). Workers can combat individual error by improv-
ing their understanding of probability calculations; their understanding of
base rates; avoiding anecdotal information; checking for stereotyping; and
checking their own judgemental processes. Monahan (1981) and Moore
(1996) have both argued that risk assessors are rarely experts in probabil-
istic calculations of risk. Thinking actuarially, that is using statistical data to
calculate the likelihood of risk, is not a natural process, we tend to think in
individual terms rooted in the commonsense biases outlined above (Moore
1996). However, workers can improve their actuarial thinking by using
actuarially-based formal risk assessment tools, and by improving their
understanding of the base rate for the offence, behaviour or risk of concern.
The base rate is the statistical frequency at which the behaviour or risk
occurs in the population as a whole, and within the population of concern
(e.g., offenders). It provides the basis for an actuarial prediction of
behaviours in similar cases. For behaviours with low base rates, such as child
abuse or sexual offending, predictions made without reference to the rele-
vant base rate can lead to error: usually to overprediction of a risk due to the
availability heuristic (Kemshall 2001).

More recent statistical developments in actuarial research have compen-
sated for this effect through the application of a technique known as Rela-
tive Operating Characteristic (ROC) (Mossman 1994; Rice and Harris
1995). In short, this technique enables actuarial evaluations of violence pre-
diction free from base rate limitations and clinical ‘biases for or against Type
1 and Type 2 prediction errors3 Mossman 1994: 783). In a re-evaluation of
58 data sets from 44 published studies using the ROC technique, Mossman
demonstrated that mental health practitioners’ predictions of violence were
substantially more accurate than chance, that short-term predictions were
no more accurate than long-term ones, and that past behaviour was the best
predictor of future behaviour (1994: 783).

In addition, practitioners should acquire knowledge about the types
of offences and offenders they are required to risk assess. For example,
the difference between instrumental and emotional violent offending can
be crucial to judging escalating risk (HMIP 2006a); and the differences in
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victim type and motivation between men who kill and women who kill is
important to both assessment and risk management (Kemshall 2004).

Risk assessors can also overrely on anecdotal information and opinions
that are not sufficiently rooted in the evidence. Kemshall et al. (2005)
observed this during multi-agency public protection panel meetings. This
could result in risk assessment based upon shared anecdotes rather than on
well evidenced risk factors. To combat this, MAPPA coordinators had begun
to introduce structured agendas; assessment formats to assist panel members
to focus on key risk factors; a minute format to record the evidence provided
and sought; mechanisms to quality assure decision making and to evaluate
subsequent outcomes (PC 2004b; Kemshall et al. 2005). In a climate of legal
challenge and judicial review it is essential that risk assessments are
grounded in the evidence.

The Parole Board is another arena where an evidential approach is crucial,
both to ensure robust decision making in the face of judicial review and to
withstand public scrutiny when ‘things go wrong’. The Chief Inspector of
Probation has stated that: ‘the public is entitled to expect that the authorities
will do their job properly, i.e. take all reasonable action to keep risk to a
minimum’ (HMIP 2006a: 4):

a position reiterated by the then Home Secretary, John Reid. To ensure
this, Probation Circular 82/2005 (PC 2005b) poses the following ques-
tions as being essential to quality risk practice:

• Is there sufficient assessment and planning in the sentence plan (SP)
and risk management plan to address the risk of the offender’s
causing serious harm to the victim(s) of the offence?

• Is there sufficient assessment and planning in the SP and risk man-
agement plan to address the risk of the offender’s causing serious
harm to the public?

• Is there sufficient assessment and planning in the SP and risk man-
agement plan to address the risk of the offender causing serious
harm to staff?

A further overall question is posed:

• Overall, is there sufficient evidence in the case file that throughout the
period of supervision the risks of harm have been identified and
assessed to the required standard and all reasonable actions have been
taken to keep the offender’s risk of harm to a minimum (i.e., would the
case would pass a Serious Further Offence management review)?

(PC 2005b)

This could usefully be translated into minimum standards for a release
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decision. Such standards would be more challenging than achieving a
unanimous decision (it is, of course, possible to have a consensus that
is wrong as well as a consensus that is right). In essence, this would
create criteria against which the decision is tested and recorded, in addition
to the current case summaries presented at panels. The criteria might
cover:

• a review and checklist of the evidence presented;
• the panel’s view on its adequacy and quality, e.g., what is missing, what

it is based on (offender interviews, MAPPA risk assessment, etc.);
• actuarial risk tool used and score;
• identification of key risk factors;
• if appropriate, whether a referral has been made to MAPPA and infor-

mation received from MAPPA, including a risk management plan;
• adequacy of the risk management plan – whether it meets the risk fac-

tors identified, how it will reduce the risk, how it will be delivered, how
it will be reviewed and how it will be enforced;

• identification of contingency plans for a risk management failure;
• recommendation of the Board including use of conditions and licence

requirements.
(Summarized from Kemshall 2007: 212–13)

The Parole Board chair could be tasked with ensuring that this proforma is
used and completed, providing a focus, test and record for defensibility.

Stereotypes can also play a role in risk assessment and can distort the
gathering, processing and analysis of information (Moore 1996). In essence,
the assessor is an important filter of information and processing short cuts
are often rooted in stereotypes. These can take various forms from common
views of sex offenders as lone men in ‘dirty macs’ (Kitzinger 2004) to the
over-association of mental disorder with violent offending (Taylor and Gunn
1999; Morgan 2004). Such stereotypes are often reinforced by the represen-
tative bias. Practitioners need to check out their stereotypical assumptions
against evidenced risk factors and base rate levels. We cannot necessarily
trust our judgemental processes and it is important that practitioners can
self-check and quality assure their own decision-making processes and that
staff supervision enables them to do so.

At an organizational level, broader strategies for reducing error will need
to be pursued. These include:

• consistency of language, concepts and understandings;
• critical and reflexive practice rooted in the evidence and encouraged

through proactive supervision of staff (Schon 1983; Tuddenham 2000);
• increased skills, knowledge and competence of the workforce including

the managers;
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• appropriate line management responsibility for risk, and appropriate
use of supervision and appraisal to monitor and improve performance;

• commitment and professionalism of staff;
• common objectives and goals, and shared values and beliefs.

What do offenders think about risk assessment?

The two studies used here present views from 60 high risk prisoners serving
custodial sentences for sexual offences (Attrill and Liell 2007) and 15
offenders convicted of a sexual offence against children, subject to MAPPA
supervision at level two or three (four of them in custody and 11 in the
community). While they do not necessarily represent all dangerous or high
risk offenders, they do represent offenders at the highest level of risk both
within prison and the community, and as such their views are interesting and
important. Both studies are small scale but used in-depth interviews rather
than surveys to gather detailed data on offender perceptions of risk assess-
ment, supervision, interventions and risk management. The studies have
some of the usual limitations associated with research of this type, notably:
size and scale; the status of the self-report of the participants; and the poten-
tial ‘halo’ effect of the interviewers, particularly where they were prison
service employees. However, the employees did not work directly with the
prisoners and had no impact on their day-to-day life or progression through
the prison system and their anonymity was preserved. The studies chosen
are not meant to be exhaustive, but merely illustrative of the range and type
of views held by high risk offenders.

When asked about the purpose of risk assessment, the prisoners in Attrill
and Liell’s (2007: 193) study described it thus:

Looking at the risk of you reoffending and how much harm you might
cause, helps decisions on how much support you need and how much
monitoring.

To see if an offender is a risk to society and if at risk of committing the
same offence. See if they are doing anything which contributed to the
offence or whether they’ve done work to address the behaviours which
contributed to the offence.

As Attrill and Liell comment, offenders reflect the professional preoccupation
with predicting and qualifying the likelihood of re-offending, and whether
or not an individual prisoner, if released, would harm anyone (2007: 193).
They recognized that a number of factors would be considered, including
severity, harm and imminence; and while some felt actively engaged in the
process, for the most part it was experienced as something imposed upon
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them. Interestingly, they were able to identify most of the accepted crimino-
genic risk factors and social factors associated with offending, although the
paradox of risk assessment, particularly for prisoners, was noted: in effect,
how can prisoners prove their reduced risk without being released? And
without demonstrating reduced risk they cannot achieve parole.

Comments were also obtained about accuracy and fairness. Not surpris-
ingly, some offenders were concerned about the accuracy of written infor-
mation about them and that decisions could be made on out-of-date
information. Other important factors cited were the knowledge, skill and
competence of the risk assessor; the time taken to ‘get to know them’; the
level of their inclusion in the assessment; whether they were given sufficient
credit for change; and whether negative factors were balanced with positive
ones (Attrill and Liell 2007: 195–9). Media and political influences were
seen as particularly problematic, potentially distorting the objectivity of
assessors and the Parole Board, and with exceptional high-profile cases
having a disproportionate impact on the risk assessment of others.

Attrill and Liell (2007: 201) conclude that:

The views and comments made by the offenders we met were not
unreasonable, unrealistic or naïve. What they often wanted was prob-
ably much the same as we do, as professionals involved in risk assess-
ment and decision-making. They wanted accuracy, fairness and a chance
to be in involved decisions about their future. In this, and many other
things, we have common ground.

Wood and Kemshall (2007) in their study found that high risk offenders
subject to MAPPA were more likely to comply and engage with supervision
if they had been informed and engaged in risk assessment by supervising
officers. The practice of fully explaining the meaning of MAPPA and the
consequences for the offender increased the offenders’ understanding and
compliance, and many saw MAPPA as having a legitimate role in helping
them to avoid future offending and in being reintegrated into society. Staff
also echoed the importance of strong but non-collusive relationships with
offenders, promoting a ‘readiness to disclose’ in offenders and increased
benefit from interventions. This echoed existing work on prosocial super-
vision promoted by Trotter (1993, 1999, 2000); Rex (1999); and McNeill
and Batchelor (2002) among others. Offenders were able to articulate the
techniques helpful in changing behaviours and these included:

• self-risk management including the use of ‘contracts’ and self-reporting
to police or probation if an offender believed they were about to
offend;

• clear articulation of victim issues, including the recognition of the impact
of sexual offending upon children;
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• the use of ‘distraction techniques’ to avoid inappropriate sexual
thoughts when seeing children.

(Wood and Kemshall 2007: 14)

From these small-scale studies it is possible to conclude that offenders do
understand and accept the purpose of risk assessment and management, and
a focus on risk is accepted as both legitimate and sensible. Interestingly, as
Attrill and Liell remind us there is often more common ground between
workers and offenders than we may imagine, with offenders valuing the
good practice aspects of professional practice, including prosocial super-
vision, and responding accordingly.

Summary

This chapter has reviewed the key issues in risk assessment and the main
faults in decision making: both individual and systemic. Maintaining the
integrity of risk decisions, particularly around levels and thresholds is prob-
lematic and is exacerbated in multi-agency settings. Practitioners are working
in a wider context of decision making, in which the difficulties facing them
are significant. Improving and maintaining the integrity of decisions in this
context is essential, and various solutions at both the individual and organ-
izational level were outlined. Perhaps the most significant of these is atten-
tion to systemic as well as individual sources of error. The chapter has also
reviewed the views of offenders on risk assessment, and reminded us that
these may be more commensurate with those of practitioners than com-
monly believed. The next chapter will explore the development of partner-
ship in the effective management of dangerous offenders. In brief, two types
of partnership can be discerned – those based on the community protection
model and dominated by criminal justice agencies and those based on PHA,
led largely by the voluntary sector or faith-based organizations. The key
issues in the development and maintenance of partnerships will be explored.

Notes

1 See Moore et al. 2007 for a discussion on current work to improve the risk of
harm section of OASys and to improve the integrity of OASys use.

2 This ranking was subsequently extended to very high in a later version, to make
the risk levels commensurate with those adopted by Scottish MAPPA. This is a
further example of the mutability of risk levels over time.

3 A Type 1 prediction error is a false positive prediction, i.e., a prediction of a risk
that does not happen; a Type 2 prediction error is a false negative prediction, a risk
that is not predicted but does happen.
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chapter four

Protection through partnership

MAPPA: the statutory approach to public protection
Key issues in statutory partnerships
Public health and community approaches to protection
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and responsibility
Building awareness and responsibility
Protection through partnership: a summary
Further reading

Partnership has been a growing theme in public protection since the early
1990s, although such partnerships have taken various forms, and have been
located in both the statutory and voluntary sectors. Differing approaches to
the management and regulation of (particularly) sex offenders and violent
offenders has resulted in differing types of partnerships between agencies,
and between the statutory and voluntary sectors. The key distinction has
been between community protection and public health approaches, the lat-
ter including reintegrative strategies rooted in restorative justice approaches.
Generally speaking, community protection has been delivered through stat-
utory partnerships, with public health approaches delivered by the volun-
tary sector – although, as this chapter will argue, this distinction is now
getting blurred. This chapter will begin with a focus on the types of partner-
ship involved in both community protection and public health approaches,
before considering how these approaches are beginning to complement
each other in the community management of high risk offenders. Chapter 5
subsequently explores the types of risk management strategies utilized by
each of these approaches and the range of risk management interventions
used by these differing types of partnerships.



MAPPA: the statutory approach to public protection

Formal partnerships for protection emerged early within the public protec-
tion agenda, most notably in West Yorkshire with police and probation
exchanging information in the early 1990s on high risk offenders (see Kem-
shall and Maguire 2001; Maguire et al. 2001; Wood and Kemshall 2008).
Such partnerships gained momentum and legislative force in the Criminal
Justice and Court Services Act (CJCS) 2000; Criminal Justice Act (CJA)
2003; and official guidance (Home Office 2004a, b); and quickly became
embedded within the main agencies and processes of criminal justice
(Kemshall 2003). These partnerships were concerned largely (although not
exclusively) with the statutory supervision of high risk offenders in the
community and with the oversight of high risk offenders upon release from
prison. These partnerships have crystallized into the formal Multi-Agency
Public Protection Arrangements (MAPPA), firmly rooted in the community
protection approach to risk management (Connelly and Williamson 2000).
An evaluation of these emerging arrangements found inconsistency and
poor quality in some practices, most notably:

• Differences in terminlogy, representation on panels, chairing arrange-
ments, referral procedures and case management responses. This
resulted in a lack of national consistency, particularly in structural dif-
ferences across areas and whether a one-tier or two-tier panel system
was adopted.

• Partnership arrangements between police and probation also differed,
with well developed interagency partnerships in some areas. There
were also examples of more ‘one-sided’ arrangements (usually police
dominated) and with other agencies playing a more marginal role.

• Difficulties with information exchange and disclosure were also noted.
Information exchange was largely limited to offenders on the Sex
Offender Register although panels covering other categories of offender
were exchanging information between police and probation and mak-
ing routine child protection checks with social services. Respondents
identified the systematic recording of actions and risk management
plans as an area for development.

• Risk management varied and there was inconsistency in the use of
risk categorizations (low, medium, high and very high) to allocate risk
management resources.

• Systems of accountability and oversight also varied, with a lack of genu-
ine multi-agency structures. The management and accountability of
the system ‘tended to depend too much upon informal processes and
informal networks’ (Maguire et al. 2001: 50).

• The work was seen as an ‘add-on’ to existing workloads and was not
subject to appropriate financial planning and review. Dedicated clerical
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resources and a central coordinator were recommended as best practice
developments.

(Maguire et al. 2001; Wood and Kemshall 2008)

In response to Maguire et al.’s (2001) research, the partnership arrange-
ments were given new statutory force and clarity with the implementation of
the Criminal Justice and Court Services Act (2000) that placed a responsibil-
ity on police and probation to:

Establish arrangements for the purpose of assessing and managing risks
posed in that area by:

(a) relevant sexual and violent offenders, and
(b) other persons, who, by reason of offences committed by them

(wherever committed), are considered by the responsible author-
ity to be persons who may cause serious harm to the public.

(CJCS 2000: Section 67(2))

Further prescriptive statutory guidance followed (e.g., Home Office
2004a; Ministry of Justice 2007), which attempted to ensure areas were
adopting similar practices and standards for risk assessment decision
making and risk management planning. A further evaluation (Kemshall et al.
2005) found that MAPPA had become more consistent, adopting a tiered
approach to risk management and allocating offenders across three levels of
risk management as enshrined in the guidance (see Figure 4.1). A range of
agencies made contributions to risk assessment and risk management as
active partners. These arrangements were given further statutory force by
the Criminal Justice Act 2003 which placed a statutory duty on the Prison
Service to become a ‘Responsible Authority’ alongside police and probation;
and a range of other agencies (such as education services, housing and social
services) were given a ‘duty to cooperate’. Thus the partnership became truly
multi-agency and was given legislative force and a statutory footing for its
existence and operation (for a full review see Kemshall et al. 2005; Kemshall
and Wood 2007a; and Wood and Kemshall 2008).

The workload projections arising from the Sexual Offences Act 2003 and
the Criminal Justice Act 2003 have been estimated at a maximum of 100 sex
offenders per year for the new sex offences; and 500 cases by 2006–07; 1000
cases for 2007–08; and 1500 for 2008–09 for the Dangerous Offender Sen-
tences. There will be a cumulative effect on MAPPA as these offenders will
remain on statutory supervision for long periods and many will remain at
level three (NPS 2004). In these circumstances MAPPA have been urged to
concentrate on the ‘critical few’. The critical few is an operational term and
relates to very high risk offenders (as defined by OASys) and those requiring
very intensive risk management at level three of MAPPA.
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While there is much emphasis upon the critical few, the range of offenders
covered in total by the MAPPA is far wider. In brief, these are: Category 1:
registered sex offenders; Category 2: violent and other sex offenders; Cate-
gory 3: other offenders (see Home Office 2004a: 16–17, paras. 52–7).
Given the numbers involved and the resources required for community
management, it is essential that precious resources are targeted at the critical
few, following the principle that ‘cases should be managed at the lowest level
consistent with providing a defensible risk management plan’ (Home Office
2004a: 34, para. 109). The 2004 guidance refined the definition and criteria
for the critical few, and recognized that inconsistency of definition had been
a problem (see DoH 2002), and added the following:

Although not assessed as high or very high risk, the case is exceptional
because the likelihood of media scrutiny and/or public interest in the
management of the case is very high and there is a need to ensure that
public confidence in the criminal justice system is sustained.

Figure 4.1 Risk management: the tiered approach

Source: MAPPA guidance 2004: para. 116 – subject to revision by Ministry of Justice 2007.
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An offender on discharge from detention under a hospital order.

An offender returning from overseas (whether immediately following
their release from custody or not).

An offender having been managed as medium or even a low risk in the
community . . . comes to present a high or very high risk as the result of
a significant change of circumstances.

(Home Office 2004a: 36, paras. 116–17)

However, there have been significant difficulties with operating these tiers
and levels of risk, most notably: the differing interpretations of risk across
the differing agencies; a ‘precautionary principle’ from referring practi-
tioners and panel members; and difficulties in consistently using the criteria
for the different levels (see Chapter 3, this volume; and Kemshall et al. 2005
for a full discussion). The formal risk assessment tool, OASys, has been used
to try to achieve greater consistency across probation and MAPPA risk
assessments. OASys attempts to capture the gradation of risk by using the
following risk categories:

1 Low: no significant current indicators of risk of harm.
2 Medium: there are identifiable indicators of risk of harm. The offender

has the potential to cause harm but is unlikely to do so unless there is a
change in circumstances, for example, failure to take medication, loss
of accommodation, relationship breakdown, drug or alcohol misuse.

3 High: there are identifiable indicators of risk of serious harm. The
potential event could happen at any time and the impact would be
serious.

4 Very high: there is an imminent risk of serious harm. The potential
event is more likely than not to happen imminently and the impact
would be serious.

(From the Probation Service OASys tool, see Home Office 2007a)

It is likely that offenders in the high and very high risk categories will be
subject to further assessments using more specific tools like MATRIX 2000
for sex offenders, and the HCR-20 for violent offenders (see Kemshall
2001; and Kemshall et al. 2006 for a full review). These tools are tailored to
both offence and offender type and use risk factors generated from these
offender populations. Such tools combine both actuarial and dynamic
factors and provide risk scores that can categorize offenders and can dis-
criminate between low, medium and high risk. However, such tools can
inadvertently generate more high risk cases than available resources can
manage (Kemshall and Maguire 2001), and categories can be revised by sub-
jective judgements as both practitioners and managers pursue ‘occupational
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survival’ (Satyamurti 1981) in the face of high demand and low resource.
Tools can be circumvented, used without integrity and manipulated by
assessors who ignore those risk factors that do not resonate with their own
value base and practice-held beliefs (see Chapter 3, this volume for a full
discussion).

Effective risk assessment, particularly of the critical few, requires at least
the following: the use of the correct risk assessment tool appropriate for the
offence and offender type. This requires tools relevant to the population
being assessed and a more careful distinction between those tools that screen
for potentially high risk of harm (OASys) and those that provide in-depth
assessments and problem definition for interventions (e.g., HCR-20 for vio-
lent offenders and MATRIX 2000 for sex offenders). Reliable risk assess-
ment is also dependent upon effective information exchange across relevant
agencies with specific attention to at least the following information:

• Victims – who has been a victim in the past? Who is likely to be in the
future? How are they targeted and groomed – what are the circum-
stances under which the offender gains access, proximity and trust?

• Under what conditions and circumstances has this risk occurred in the
past and under what conditions and circumstances might it occur in the
future?

• Consideration of imminence – is there an opportunity to re-offend? Is
an opportunity being created? Is there a lack of internal controls on
behaviour(s) or are external controls to prevent re-offending breaking
down?

• Level of motivation to offend and level of motivation to comply with
risk management plan. What is the evidence of compliance and self-risk
management? What is the offender’s view of his/her risk?

• Are risks escalating? Is (will) the risk management plan (be) capable of
containing the risk or not? What has worked in the past and what has
failed in the past?

(From Kemshall and Wood 2007a: 389)

Key issues in statutory partnerships

At their most simple, partnerships are intended to avoid functional silos;
provide joined up services (in this case risk management); improve service
delivery and enhance the coordination of services; and provide multidisci-
plinary expertise (Newman 2001; Prins 2002; Kemshall and Wood 2007a).
The first MAPPA evaluation found significant hurdles to the effective func-
tioning of partnership, most notably: value clashes; ideological disputes;
inadequate resourcing and preciousness over agency services; lack of coord-
ination; and an absence of a multidisciplinary approach (Kemshall and
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Maguire 2001; Maguire et al. 2001). The subsequent evaluation (Kemshall
et al. 2005) found significant improvements, but a number of key issues
remained. While agency-based value disputes are now relatively less com-
mon, boundaries between the MAPPA agencies have become increasingly
permeable, resulting in what Nash has famously called a ‘polibation officer’
(Nash 1999a, b): with the roles and responsibilities of police and probation
merged. It is crucial that permeable boundaries do not become ‘fuzzy
boundaries’, particularly in respect of statutory duties, such as enforcement
of orders or enforcement of the Sex Offender Register. Role and boundary
confusion has been significant in previous risk management failures and
inquiries (Sheppard 1996). There is also evidence that MAPPA remains
underresourced and that the public protection commitment of the relevant
agencies has not been sufficiently costed (Kemshall et al. 2005). This has led
to subsequent problems in delivering costly interventions, such as long-term
community surveillance or intensive treatment programmes. In addition, the
multidisciplinary expertise of MAPPA is presently undermined by the lack of
cooperation from health services (particularly from forensic mental health
and psychological services). Where they are making a local contribution,
both the risk assessments and risk management plans are improved, and
access to relevant services is enhanced (Kemshall et al. 2005).

MAPPA processes and systems have improved since its inception, although
difficulties remain in operating strictly the risk tiering (see Chapter 3, this
volume), and in identifying accurately those most likely to present the most
risk (see Kemshall et al. 2005). However, a Home Office (2007b) report,
MAPPA – The First Five Years, notes that the number of serious further
offences committed by offenders managed at levels two and three in
2005–06 was only 0.44 per cent. The biggest impact was at level three, ‘and
such a low serious re-offending rate for this particular group of offenders is
to be welcomed and supports the view that MAPPA is making a real contri-
bution to the management of dangerousness in the community’ (Home
Office 2007b: 6–7). Enforcement and breach of parole licences and court
orders have also risen for levels two and three, in effect, taking action to
prevent further offending based upon problematic behaviours or breach of
conditions. Action to enforce the Sex Offender Register requirements also
increased by 30 per cent (through cautions and further convictions) and
affected some 1295 offenders, ‘4.3% of the total registered in the com-
munity’ (Home Office 2007b: 7). The year 2005–06 also saw the use of 973
Sex Offender Prevention Orders under the Sexual Offences Act 2003. This
evidence of impact mitigates the critique of commentators like Lieb (2003)
who contend that MAPPA is little more than ‘joined-up worrying’.

However, MAPPA’s lack of accountability to the public and lack of trans-
parency about its operation leaves it potentially isolated from local com-
munities, and the distance between experts and the public is problematic in
the long-term management of taboo risks (Lupton 1999). While MAPPA has
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a legal obligation to publish annual reports, these represent a very limited
communication strategy with local communities, and public engagement
about the work of MAPPA is low key. This can result in low trust and low
credibility for the MAPPA system, and a public intolerance of sex offenders
‘in our midst’, which results in the pursuit of largely exclusionary rather
than inclusionary strategies of risk management. Risk management strat-
egies tend to comprise surveillance and the use of restrictive conditions
(curfews, exclusion zones, etc.), with rather less attention to reintegrative
techniques (Kemshall and Wood 2007b). Broader risk management using
reintegrative techniques are the subject of the next sections.

Public health and community approaches to protection

Paralleling these statutory developments were initiatives and community
partnerships rooted within the voluntary sector, faith-based communities or
survivor groups (Kemshall and Wood 2007b; see also Chapter 5, this volume
for a full discussion). These developments have taken a broader approach to
community risk management utilizing the Public Health Approach (PHA).
The characterization of sexual and violent offending as a public health prob-
lem is most easily attributable to the work of Richard Laws (1996, 2000). In
brief, Laws argues that traditional, reactive responses to such offending
located predominantly in the criminal justice system have not proved to be
effective in reducing the incidence of sexual or violent offending, and that
perversely such approaches inflate public fears and rejection, particularly of
sex offenders (2000: 30). The public health approach is characterized as
preventive and ‘forward looking’. The PHA has gained ground as a novel
and potentially more effective method of dealing with child sexual abuse
and, to a lesser extent, violent offending.

The PHA is located at three levels: the primary, secondary and tertiary:

• Primary level: at which the goal is prevention of sexually deviant
behaviour before it starts, for example the identification and prevention
of sexually deviant behaviour in children, and the long-term prevention
of adults in engaging in sexual abuse.

• Secondary level: at which the goal is the prevention of first time
offenders from progressing, or the opportunistic and ‘specific offence’
offender from becoming a generalist.

• Tertiary level: at which the goal is effective work with persistent and
more serious offenders. Specific goals are usually effective treatment
programmes and relapse prevention.

(see Laws 2000: 31)

Laws argues that as an alternative to (largely ineffective) incarceration,
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increased efforts should be targeted at levels one and two. This requires
increased attention to ‘prevention goals’ of which the following are seen as
the most important:

• Public awareness and responsibility: This involves informing the public
of ‘the magnitude and characteristics of sexual offending’, including
how sex offenders groom their victims, but more importantly that sex
offenders are part of the community. The emphasis is upon adult
responsibility for responding to sex offending.

• Public education: This involves challenging the myth that all sex
offenders are demons and incapable of change, and an emphasis upon
treatment programmes that work. The message that something can be
done and that treatment is worth investing in is a key one.

These prevention goals are supported by direct targeting of sex offenders
and encourage both active and potential sex offenders/abusers to come for-
ward for treatment. The emphasis is upon the prevention of those beginning
to engage in abuse or to think about it, and relapse prevention for those with
established behaviours. Harm reduction and risk minimization are seen as
key components of such a strategy. Two examples of PHA approaches to sex
offenders in the community will now be reviewed.

Partnerships with local communities: Circles of Support and
Accountability (COSA)

Circles of Support and Accountability (COSA) grew out of negative public
reaction to the release of a sex offender into the community, and perceptions
that formal supervisory mechanisms could neither successfully reintegrate
sex offenders nor guarantee public safety (Wilson 2003; Wilson and Picheca
2005; Wilson et al. 2005, 2007a).

As Wilson (2007: 36) puts it: ‘One must ultimately ask: for every
offender forced out of your community and into someone else’s, how
many offenders are forced out of that community and into yours? . . . By
forcing offenders underground, are we not inadvertently increasing secrecy
and decreasing safety? There has to be a better way’. This ‘better way’ has its
roots in faith-based communities agreeing to form circles of support and
accountability around a sexual offender, offering on the one hand contact
and support and, on the other, monitoring and vigilance. The approach
takes a broadly restorative and reintegrative approach to sexual offending,
and seeks to improve community safety through the successful reintegration
of sex offenders into the community (Wilson et al. 2007a; for a detailed
description of COSA see Correctional Service of Canada 2002; Wilson and
Picheca 2005). This model has been adopted in the USA, UK, Netherlands,
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South Africa and Bermuda. Volunteers are largely from faith-based com-
munities with a proportion having had previous experience of corrections
and being altruistically motivated (Wilson et al. 2007). As Wilson succinctly
puts it: ‘Volunteers act as concerned friends or surrogate family members for
the core members but with support and accountability set prominently in
their minds’ (2007: 37).

COSA have been evaluated in Canada and the UK with positive results.
The original pilot achieved a decrease in sexual offending of 70 per cent ‘in
comparison with either matched control subjects or actuarial projections’
(Wilson 2007a: 37; Wilson et al. 2007b: 333), with the UK pilot achieving
similar reconviction results in its early stages (Quaker Peace and Social
Justice 2005). In the UK, a more subtle distinction has been drawn
between reconviction rates and the identification and response to recidivist
behaviours (Bates et al. 2007). With only 16 offenders participating in the
Thames Valley COSA, drawing general conclusions is difficult. However, the
following results are presented:

• no core member (CM) was reconvicted of a sexual offence;
• one CM was convicted for breach of a Sex Offence Prevention Order

and thereafter made subject to a three-year Community Rehabilitation
Order;

• four CMs were recalled to prison for breaching the conditions of their
parole;

• five CMs were identified as exhibiting some kind of recidivist behaviour;
• six CMs had no further problematic behaviours identified in their

management by COSA.
(from Bates et al. 2007: 23)

The early identification and response to recidivist behaviours is seen
as a positive outcome of the Thames Valley COSA. The work of COSA
also recognizes that many sex offenders are social isolates, and that re-
integration following custody is particularly challenging. COSA provides
a surrogate social network combined with practical assistance (Wilson
2007). Sex offenders are deemed as capable of rehabilitation, although
barriers to successful rehabilitation are acknowledged and often the focus
of the work of circles. The assumption of COSA is that without adequate
help sex offenders will re-offend (Bates et al. 2007). The Canadian COSA
has taken particularly high risk offenders, but has achieved notable success
with sexual recidivism of COSA offenders – 70 per cent lower than offenders
in a matched sample. In the three instances of sexual recidivism the re-
offences were of less severity, thus achieving a harm reduction function
(Wilson et al. 2007b: 333). Increasingly in the Canadian context, the com-
munity management of sex offenders is supported by relapse prevention
programmes and treatment interventions as part of parole supervision
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(Wilson et al. 2000). Data is beginning to indicate that COSA can achieve
greater effectiveness for higher risk offenders (Wilson et al. 2007b).

In the Canadian context there are three types of circle:

• sentencing circles, which can be implemented at the sentencing stage –
either as an alternative to custody or as well as custody;

• circles to support conditional release under parole licence;
• circles to support the reintegration of sex offenders at the end of

custodial sentences and in the absence of statutory parole supervision.

Sentencing circles were initiated in Saskatchewan in 1992 (Church Council
on Justice and Corrections 1996). The practice combines ‘respect for due
process, mediation and interest-based negotiation, and consensus-based
decision making with aboriginal healing and peacekeeping concepts’ (Wilson
et al. 2002: 364). They are used for serious crime and while custodial sanc-
tions can be given, the emphasis is upon ‘accountability, rehabilitation and
community integration’ (Wilson et al. 2002: 366). The offender has to face
the victim, family and significant others, and the focus is on correcting
the criminal behaviour. Social control, censure and support is provided
by the circle and wider community network. The circle also supports and
helps the victim. The initiative has been particularly focused on youth,
although not exclusively so (for a full review of key processes, issues and
criticisms see Wilson et al. 2002). Wilson et al. argue that sentencing circles
promote community engagement, dialogue, participatory democratic deci-
sion making, power sharing, and sharing responsibility for the offender and
crime (2002: 368). However, the empirical evidence of community impact is
more limited (as discussed below).

Circles to support parole supervision focus on two key factors in recidiv-
ism: ‘anti-social attitudes and anti-social peer affiliations’ (Wilson et al.
2002, drawing on the work of Andrews and Bonta 1998). Prosocial values,
beliefs and behaviours are promoted and the emphasis is upon repairing
harms done. It combines restoration with public safety (see Correctional
Services of Canada 1999–2000; McWhinnie and Brown 1999). However,
numbers of referrals and offenders using this option are still small and the
scheme requires further, independent evaluations (Wilson et al. 2000, 2002).

The third type of circle is used for the reintegration of sex offenders
released into the community without statutory supervision and support.
Initially a response to public anxiety and potential vigilante action, such
circles have grown in use (particularly in Canada, the UK and the USA).
Increasingly they have formal links with local police, probation services and
multi-agency panels (see Wilson 2003, 2007).

Professional criminal justice workers play a role on most COSA pro-
ject steering groups, and the UK pilot (Thames Valley) has a formalized
partnership between volunteers and professional workers with, ‘Each circle
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. . . maintained by means of consultancy and hands-on support by a prac-
titioner team . . . The team members all have prior experience of working
with sex offenders in both treatment and hospital settings’ (Bates et al. 2007:
20). The COSA is linked to the local MAPPA, and provides ‘soft data’ taken
from offender self-report and behavioural observation from volunteers and
practitioners to assess the compliance and progress of sex offenders subject
to MAPPA. In this sense, COSA is co-opted into the existing public protec-
tion arrangements. As Bates et al. (2007: 22) put it:

. . . perhaps nowhere is this kind of detailed ‘soft data’ about sex offend-
ers more available than within the file information and local knowledge
held by professional and volunteer staff working with COSA. The level
of detail in this information goes way beyond that held even by statu-
tory agencies such as treatment providers (Prison, Probation) and Police
and Social Services. COSA have detailed knowledge about the attitudes
and behaviours of sex offenders which arise from regular contact with
them in formal and informal group and individual settings within the
context of COSA activity. The core member (i.e. the released prisoner)
will often form closer relationships with those involved in COSA than
with any others in society and the accountability aspect of the COSA
role provides unique access to a questioning and understanding of the
process of successful rehabilitation (or the lack of it) for the core mem-
ber. It seems very likely that COSA is able to provide more information
about sex offenders’ attitudes and behaviour in the community than
any other agency working in this field.

In the Thames Valley this has resulted in four recalls to prison for parole
violations (out of 16 cases), with this seen as a positive indicator that COSA is
working. Vigilance and reporting to professional staff is seen as crucial, with
effective communication procedures with MAPPA seen as a key ingredient of
COSA functioning (Bates et al. 2007). In essence, COSA volunteers are sup-
porters to the sex offender but also exercise vigilance on behalf of MAPPA.
This presents a potential role tension and ethical dilemma for volunteers,
particularly around the rights of the offender and the risks presented by them
to the community (see Chapter 6, this volume, for a full discussion of these
challenges). In this UK pilot COSA is firmly embedded in the public protec-
tion arrangements, and COSA has become part of the ‘community protec-
tion’ approach to high risk offenders and is seen as contributing positively to
the ‘public protection challenge’ (Bates et al. 2007: 38). This ‘co-option’ in
itself sets the agenda and role boundary for COSA volunteers.

While COSA has the laudable aim of community engagement and enabling
the community to take responsibility for a community issue (Bates et al. 2007:
39; Wilson 2007), the extent of this community engagement is question-
able. Wilson et al. (2002) acknowledge that transferability to larger, more
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anonymized communities has been difficult, and that ‘larger communities
appear to be at a distinct disadvantage when it comes to hands-on, com-
munity based risk management’ (2002: 379). This resonates with other evi-
dence on the problems of transferability of restorative justice approaches
from communitarian societies to those with weaker ties and looser networks
(McAlinden 2005).

In a recent study of COSA in the Canadian context Wilson et al. (2007)
found that 63 per cent of volunteers became aware of COSA through friends
or family, and that 40 per cent had previous experience of corrections, with
28 per cent learning about COSA through their faith-based community.
Volunteers are characterized by an interest in helping this client group and
by a sense of altruism, and of course they self-select towards this type of
activity. Most have employment or volunteering histories in work with mar-
ginal groups. In this sense, they may not be typical of the wider community’s
views of sex offenders, which is more usually characterized by negativity
and hostility (Silverman and Wilson 2002). A body of concerned volunteers
does not necessarily constitute community engagement. However, COSA
has certainly been effective in reducing public–community anxiety, vigilant-
ism and hostility to sex offenders (Wilson et al. 2000; Wilson 2003; Bates
et al. 2007; Wilson et al. 2007).

Public engagement, awareness and public education are the aims of Stop
It Now! UK and Ireland. Their work will be the subject of the next section.

Partnership with communities and public: building awareness
and responsibility

Stop It Now! was initiated by Fran Henry in 1995 in Vermont, USA. Based
upon her own survivor experiences of child sexual abuse she questioned the
traditional approaches to the problem, and based upon the success of PHA
in areas such as smoking, alcohol, and HIV and intravenous drug use she
considered the potential transferability of PHA to sexual abuse. Central
to her view was the inappropriate framing of children as the solution, in
other words, placing the responsibility for reporting on children, teaching
children to ‘be safe’, without recognizing their relative powerlessness and
the reluctance of adults to act on the word of children. Stop It Now! USA
has successfully established itself as a campaigning organization for the elim-
ination of child sexual abuse, and has run an effective Helpline for abusers
and families/partners of abusers since its inception (see www.stopitnow.org
and Tabachnick and Dawson 1999). Stop It Now! UK and Ireland is run
under the umbrella of the Lucy Faithfull Foundation and a working agree-
ment with Stop It Now! in the USA. The Home Office and Department of
Health have provided core funding to the Lucy Faithfull Foundation for the
central operation, including the Helpline.

78 Understanding the community management of high risk offenders



There are three strands to the work of Stop It Now! UK and Ireland:

• the Helpline;
• treatment and counselling for sexual offenders;
• public awareness, public education and media campaigning.

The Helpline has national coverage and seeks to provide information and
advice for adults who are concerned about their own behaviour or the
behaviour of someone they know. The targeted population for the Helpline is:

• adult abusers and those at risk of abusing;
• family and friends of abusers;
• parents of young people who are engaging in sexually inappropriate

behaviours.

The goal of reaching those concerned about their own behaviour has been
a core and novel feature of the Helpline, and a recent evaluation (Eldridge
et al. 2006) found that the largest number of calls between June 2002 and
May 2006 were from abusers or potential abusers, with 1804 calls from
674 different callers representing 45 per cent of calls. The Helpline aims to
challenge and change attitudes, with an emphasis on raising awareness and
supporting people to take appropriate action. With an overall focus on
reducing the number of victims of abuse, the issue of child protection
remains the foremost concern of the Helpline team. Thus confidentiality has
limits, since Helpline operators will notify the relevant authorities if they feel
an identifiable child is at risk. These limits of confidentiality are clearly
communicated to callers when they contact the Helpline and form part of
the Helpline protocols (Kemshall et al. 2004).

While the Helpline does not provide long-term counselling, a limited
number of cases are selected for face-to-face treatment. Such treatment is
severely limited by lack of resources and Stop It Now! campaigns for ser-
vices for sexual abusers. Preventative work is hampered by a lack of treat-
ment services and by the absence of treatment programmes outside of the
criminal justice system. This makes direct work with offenders at Laws’
primary and secondary levels of prevention difficult. However, Laws (2000)
argued that the ‘prevention goals’ of public awareness and responsibility,
and public education were also important. These goals are a key area of Stop
It Now! work.

Building awareness and responsibility

In its public awareness and educative work Stop It Now! targets the following
audiences:
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• adults who are worried about their own behaviour and who can be
encouraged to contact the Helpline and seek assistance;

• family and friends of abusers, with an emphasis upon how to encourage
the abusers to seek advice and assistance, for example by contacting the
Helpline;

• adults in the general public, with a view to raising both public aware-
ness of the issue of child sexual abuse and conveying the message that
combating such abuse is an adult responsibility.

Stop It Now! also aims to:

• influence the general debate and inform government policy;
• raise the awareness and influence the practice of professionals working

within the broad child protection arena;
• target (through local projects) key community groups for Stop It Now!

information.

Stop It Now! builds awareness and responsibility by disseminating infor-
mation in a user-friendly way to key community groups and local opinion
formers (Kemshall et al. 2004), and by attempting to influence media cover-
age of child sexual abuse and responses to it. Wood (see Kemshall et al.
2004), in a review of media coverage of Stop It Now!, found the campaign
had an impact at both local and national levels, despite the known difficul-
ties in influencing national print media in a climate of commercial interest
and sensationalism (Critcher 2003). This was well supported by local initia-
tives on disseminating to professional groups such as teachers and local
community groups (Kemshall et al. 2004). The subsequent evaluation recom-
mended a formalized and systematic approach to communication and public
awareness (see Fig. 4.2).

The review of the management of sex offenders in England and Wales
2006–07 initiated two public awareness pilots in West Midlands and Surrey
by Stop It Now! currently the subject of evaluation (for further information
contact: office@ stopitnow.org.uk).

However, public health campaigns are fraught with difficulty (Alaszewski
2006; Bennett and Calman 1999), not least in that messages are prone to
distortion by the media and often result in panics rather than rational debate
about the extent or otherwise of a risk (see Boseley 2002 on the MMR
vaccine coverage; Burgess 2002 on telephone masts; Furedi 2002 on general
coverage of hazards; Barnett and Breakwell 2003 on BSE). Messages are
also prone to interpretation by the audience, and can be influenced by social
context and the local networks within which the audience receives and
reflects upon them (Pidgeon et al. 2002; Duff 2003; Hughes et al. 2006).
Evaluations of extensive public health campaigns, such as those on sexual
behaviour (Alder 1997) or smoking (Denscombe 2001), show that they have
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little impact and that there can be considerable difference between expert
and public perceptions of risk (Slovic 2000; see Miller and Kitzinger 1998
on AIDS). This has been particularly acute in public perceptions of child
sexual abuse, and of high risk offenders generally (Soothill and Walby 1991;
Kitzinger 2004). A key flaw in public health/awareness campaigns is to
assume that the ‘receiver’ of information is a ‘rational actor’ and will
respond to this information as the experts deem suitable. Denscombe (2001)
found that young smokers are not ignorant of the risks but choose to dimin-
ish, justify and ignore them. Other studies of health risks indicate that know-
ledge of a risk does not necessarily change behaviours (Alaszewski 2006; see
Ruston and Clayton 2002 on heart disease; Hobson-West 2003 on MMR;
Thirlaway and Hegg 2005 on alcohol and cancer). Interestingly people tend

Figure 4.2 Communicating key messages to the public

Source: Kemshall et al. 2004.
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to adopt strategies to manage their anxieties about risk, but they are less
likely to change their behaviour (Thirlaway and Hegg 2005; Alaszewski
2006). Information can be used selectively to reinforce existing beliefs (for
example, about violence and mental disorder, see Philo 1999), and local
networks and associations are important in how risk information is sought,
interpreted and used, which is particularly crucial in local vigilante res-
ponses to paedophiles (Kitzinger 2004). As Hughes et al. (2006: 262) put it:
‘The circulation of everyday knowledge in routine conversation between
friends and acquaintances is also key in supporting the focus on some
sources of threat, and not others’, a key ingredient in the Paulsgrove vigil-
ante action (Nash 2006). This action took place on an English council estate
when local residents protested against the location of sex offenders on the
estate and the perceived lack of action by local statutory agencies. Rumour
and misperception of the extent and nature of the risk played a significant
role in inflating fears and responses (Nash 2006).

Media isn’t there just to communicate risk. It also has a role in politicizing
risks – in particular, debating their acceptability and whether risks have
been/or are being adequately controlled. Media also has a role in blame
allocation and holding government, corporations, public bodies and indi-
viduals to account for risk (see Hughes et al. 2006 for a full discussion of
how this process operates in the print media). In this context, trust in the
message source, but also in the risk managers, is crucial to audience percep-
tion of risk and to how acceptable it is (Kitzinger 2004; Hughes et al. 2006).
In the case of sexual and violent offenders, coverage may highlight the
shortcomings of the professionals charged with managing risk and bring
the public protection system into disrepute. Raising awareness may raise
expectations and erode trust in the risk management system itself. Campaigns
have to be very careful to avoid such a backlash.

Building responsibility is also problematic. Communities and the public
may resent ‘being made responsible’ for risks which they consider are
the responsibility of paid professionals (e.g., police and probation); and
involuntary risks are particularly resented (Slovic 2000). Increasing the
awareness of professionals and parents about child sexual abuse is laudable,
although the extent to which it is reducing child sexual abuse is more dif-
ficult to discern (Kemshall et al. 2004). The PHA displaces responsibility for
risk management onto communities, treating them as a potential source of
vigilance, monitoring, support and control – the community is seen as a
resource for risk management (Kemshall and Wood 2007b). However, risks
and the resources to manage them are inequitably distributed (Johnston
2000), and some communities literally struggle to manage the risks placed
within them. As Kitzinger puts it, ‘some communities already felt under
siege’, particularly on underresourced and underpoliced housing estates
(2004: 151). These perceptions were heightened by housing inequalities,
poor local services and the release of prisoners into strained communities,
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coupled with perceptions that professionals could not provide sufficient
protection. In essence:

Many protesters expressed anger and frustration at the fact that their
fate was to be decided by faceless bureaucrats who rarely lived in such
areas themselves. The question often asked at public meetings called to
reassure people was ‘How would you feel if he was living next door to
you and your kids?’ Council tenants who were expected to put up with
living next to an incinerator, playgrounds built on polluted sites, damp
housing or a failing local school, now were also expected to tolerate the
country’s most dangerous predators dumped on their doorsteps.

(Kitzinger 2004: 152)

In this climate, the public may conclude that it is having risks foisted upon it,
with a differential impact upon various communities.

Protection through partnership: a summary

The rhetoric of protection through partnerships is very strong (Kemshall
2003), although the nature of partnership can differ, ranging from exclusive,
formal partnerships between State agencies to partnerships with commu-
nities and the wider public. Agency-based partnerships are almost exclusively
rooted in the community protection discourse; adopt an ‘arms length’ atti-
tude to the public; and frame the offender as a risk that requires managing,
monitoring and controlling. Surveillance and restriction tend to outweigh
rehabilitative concerns (with some notable exceptions), and protective part-
nerships of this type tend to fulfil a regulatory rather than reintegrative
function. The public is characterized as being ‘irrational’ and difficult to man-
age, and on occasion as presenting a threat to risk management strategies
through vigilante action (Kemshall and Wood 2007b). Such partnerships
tend to operate almost exclusively at the tertiary level of crime prevention
focused on the ‘critical few’ (Laws 1996).

By contrast, community-based partnerships tend to adopt a broader pre-
ventative and reintegrative approach, with particular attention to the pri-
mary and secondary levels of intervention. However, these community-based
partnerships can differ, with COSA, for example, representing a limited
partnership between criminal justice agencies and communities, utilizing the
resource of volunteers to both reintegrate offenders and ameliorate local
community anxiety. COSA, particularly in the UK, is embedded in the
criminal justice management of offenders, and integrative work is heavily
qualified by protection concerns. Inclusion and integration are seen as key
ingredients for rehabilitation and hence for reducing recidivism. Account-
ability and prevention remain paramount. COSA is tending to operate at the
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tertiary level of sexual crime prevention, although it does have the capacity to
operate at the secondary level (Laws 1996). With its roots in faith-based com-
munities, it has had limited engagement with the public, although its ability
to ameliorate public anxiety over released sex offenders has been important.

Stop It Now! works with offenders, relatives of offenders, community
groups and with the wider public. It targets all levels of crime prevention,
with greatest attention to the primary and secondary levels. Its public
awareness and public educative aims are ambitious but have a clear primary
level prevention goal. A significant contribution of Stop It Now! is the cre-
ation of a climate in which informed discussion of sex offending can take
place, with an exploration of the most effective ways of responding to the
range of harms presented by sexual offenders. The media rather than the
public is seen as problematic, although the issues in influencing the media
may be underestimated. Both public and offenders are seen as capable of
cooperation and change.

Rather than being understood as alternative forms of sex offending risk
management, it may be more productive to understand the various partner-
ships discussed above as complementary forms of risk management located
along a State–public continuum of responsibility for delivery, and at differ-
ing levels of crime prevention (Kemshall and Wood 2007b). They are also
beginning to elide: MAPPA, for example, are exploring other mechanisms
for community engagement beyond lay advisors and annual reports; COSA
and MAPPA have formed a strong link in the UK pilot, and COSA form a
key part of parole supervision in Canada; Stop It Now! has developed links
with MAPPA, police, probation and other State agencies involved in child
protection and sexual offender management. Differences remain – most
notably in the extent to which inclusion and reintegration are prioritized in
the approach to sex offenders and in the extent to which responsibility for
their management is shared and devolved. Despite some interesting initia-
tives, participatory and communicative mechanisms for engaging the public
in approaches to high risk offenders remain limited, and the focus remains
almost exclusively on sex offenders.

Further reading
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Introduction

Chapter 4 examined the types of partnership used in the community man-
agement of high risk offenders. The rhetoric of partnership is strong, and the
boundaries between types of partnership, and the statutory and voluntary
sectors is increasingly blurred. This chapter focuses on the strategies and
interventions used by these partnerships to deliver protection. Risk man-
agement has become an essential ingredient of a penal policy driven by risk.
In essence, public protection is about the correct identification and preven-
tion of risks to the public, with zero risk an unstated but implicit aim. This
chapter will review the main risk management strategies used in the ‘com-
munity protection model’ followed by a review of strategies rooted in the



restorative and integrative approaches. As the community protection model
has been extensively reviewed elsewhere (see Connelly and Williamson 2000;
Kemshall 2001, 2003; Petrunik 2002; Nash 2006), greater weight will be
given to the emerging alternative strategies. The potential and limits of each
approach is reviewed, and the possibility that they can be effectively meshed
to deliver a balanced ‘blended protection’ is examined.

Community protection risk management strategies

This approach to risk management has tended to emphasize controlling and
restrictive measures on the offender, combined with intensive/intrusive
supervision, various monitoring techniques (including electronic tagging)
and corrective programmes based on cognitive behavioural therapy (CBT)
techniques. Controlling and restrictive measures are those conditions
attached to supervision orders or licences which restrict where an offender
can go, where they can live, what they can or cannot do and who they must
not approach or contact. For example, a sex offender may have a restriction
against using certain leisure facilities (e.g., swimming pools), approaching
local schools and may have a condition to reside in a certain place (e.g.,
a probation hostel). Offenders can also be made the subject of a curfew to
restrict their activities at certain times of the day or night when they are
known to be more risky. These conditions restrict the opportunity to com-
mit offences and to ‘groom’ victims. Restrictive conditions are specific to indi-
vidual offenders, and it is important that they are well matched to the
assessed risk factors, that they are proportionate, justified and workable in
practice. It is also important that the measures are monitored and enforced
if breached. The lack of restrictive measures (or their lack of enforceability),
have been indicted in recent SFOs (see the case of Damien Hanson, in HMIP
2006a).

However, restrictive conditions can sometimes have an adverse affect. The
HMIP thematic on sex offenders noted sex offenders subject to restrictions
prohibiting them from living in proximity to schools and parks resulted in
social isolation, distance from their own families and support networks, and
a lack of reintegration (HMIP and HMIC 2005; see also Levenson and
Cotter 2005a). In addition, this type of policy can result in sex offenders
being accommodated together in a small geographical area.

The community protection model also presumes that most community
management will involve working with unmotivated offenders. In such
cases, risk management is almost entirely about containment in the com-
munity, restriction of opportunities to re-offend, and protection of known
or likely victims. Surveillance and police intelligence are usually the key
components of such plans, along with rapid recall procedures (Kemshall
2001; Kemshall et al. 2006).
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Reviews of best practice have summarised the following as key com-
ponents of effective risk management:

• Proactive planning – before release from prison enables appropriate
licence/parole conditions to be made, accommodation to be secured,
victim protection and support work to take place, and surveillance and
reporting requirements to be set up.

• Police intelligence – this helps to monitor grooming and targeting
activities, and to identify offender networks.

• Boundaries and swift enforcement – written contracts with offenders
can reinforce such conditions and hold offenders to account for pro-
gramme attendance and compliance with conditions. (While not legally
binding, such contracts may engender a stronger commitment by the
offender and can be used in conjunction with a clear warning system
and swift enforcement, including rapid parole recall.)

• Targeted surveillance – to establish key contacts and offender move-
ments, to provide evidence of further offending, evidence to justify
rapid recall.

• Supervised accommodation – can be crucial for effective risk manage-
ment. It provides stability and can be combined with curfews, intensive
treatment-based work, CCTV surveillance, electronic monitoring and
high levels of staff contact.

• Accredited programmes – these can be used with positive effect with
some offenders. However, programme selection and work must be done
with care and as part of a wider risk management strategy. Offenders
can present false compliance and on occasion a false reassurance to
workers that risk is falling. In some cases offenders will have experi-
enced similar programmes in prison or under earlier supervision and
have ‘learnt the responses’.

• Victim protection – this can include providing information, personal
alarms, rapid response police numbers, restraining orders, conditions
on licences or supervision orders.

• Addressing criminogenic and welfare needs – On release from custody,
for example, a failure to meet the basic needs of the offender (e.g., benefit
claims or accommodation) can undermine the risk management plan.
However, these should not be the sole focus of the risk management plan.

(Adapted from Kemshall 2003; Kemshall et al. 2005;
Kemshall et al. 2006)

This can be translated into a typical risk management package for a
paedophile on release from custody:

• electronic tagging;
• supervised accommodation;
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• restriction of access to school locations;
• identification and intensive one-to-one work on key triggers, (e.g.,

mood change, attitudes to and the sexualization of children);
• use of local police intelligence about offending networks and surveil-

lance on key movements;
• victim empathy work.

(Adapted from Kemshall et al. 2005; Kemshall et al. 2006)

Supervision and monitoring

Supervision and monitoring are key activities in the community protection
model. Supervision can be described at the minimal level as oversight of
the offender, but with high risk offenders is likely to comprise a focus on
behaviours, enforcement of conditions, assessment and encouragement of
motivation and change, interventions and treatment. Supervision can be
stymied by at least two difficulties: lack of resources and an overemphasis on
prohibitions/restrictions. The Chief Inspector of Probation in England and
Wales has noted the significant impact of low resources and diminished
capacity in the adequate supervision of offenders. He refers to the ‘Long
Squeeze’ – a situation over a period of time where resources have not
kept pace with rising workload, and increasing public and political expect-
ations of what can be delivered (HMIP 2007a: 5–6). The Chief Inspector
draws the conclusion that if the situation is not addressed then the capacity
to supervise adult offenders satisfactorily will be compromised. While a
simple causal relationship cannot necessarily be drawn between quantity
and quality in the workload (HMIP 2007a), the Effective Supervision
Inspections have found that less than 60 per cent of cases had a satisfactory
risk of harm assessment carried out (similar to the findings of Kemshall et al.
2005 on MAPPA cases), although interventions were satisfactory in around
80 per cent of cases (HMIP 2007b).

An overemphasis on restrictive conditions has been noted as problematic,
particularly on the grounds of reintegration, but also that such conditions
can be counter to long-term change and self-risk management (Kemshall and
Wood 2007a; Wood and Kemshall 2007). Practitioners report that offenders
lack incentive to change when their needs remain unmet or when restrictions
are overly intrusive. Increasingly, a motivational approach to offenders is
advocated, emphasizing a ‘meshing of motivational principles into the fabric
of offender management’ (Porporino and Fabiano 2007: 207). Supervision
goals that are entirely couched in terms of prohibitions (e.g., avoid fighting;
avoid sexual contact with children) can also be problematic and reframing
goals into positive change language is more helpful (e.g., ‘I will find three
ways of controlling my temper’). This model reflects a more positive framing
and approach to human agency, and utilizes more recent work on desistance
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(see Maruna 2001; Ward and Stewart 2003a; McMurran and Ward 2004;
Ward and Maruna 2007). This ‘Good Lives’ model (GLM) has also been
applied to work with sex offenders with some success (this is discussed in
more detail below; see also Ward and Marshall 2004; and Ward and
Maruna 2007). Greater attention to diversity and to more reflective practice
has also been advocated. The latter is seen as essential to understanding the
responsivity of offenders and in assisting workers to practice in a theoretic-
ally informed way from a solid knowledge base (Farrow et al. 2007).

Monitoring is also a key function of the community protection model,
and comprises more than a ‘watchful eye’ over the offender. The Scottish
Risk Management Authority states that monitoring may comprise differ-
ing combinations of surveillance, electronic tagging, drugs testing, contact
with the offender’s network and with other professionals, and home visits
including unannounced visits (RMA 2007). Monitoring will assess compli-
ance with supervision and conditions, assess the offender’s functioning and
monitor problematic behaviours for escalation and deterioration, assess the
offender’s social environment for cues (e.g., the presence of toys for child-
ren or pornographic literature), and whether the offender is grooming or
obtaining access to victims (see RMA 2007).

Cognitive behavioural treatment and intervention programmes

Cognitive behavioural therapy (CBT) treatment is designed to assist offenders
to change their criminal behaviour through control and/or management
of thinking patterns, feelings, drives and attitudes (McGuire 1995, 2000,
2004; Home Office 2002; Hollin and Palmer 2006; see McGuire 2007 for a
review of current programmes in the UK). CBT programmes targeted at sex
offenders tend to focus on:

• changing patterns of deviant sexual arousal;
• correcting distorted thinking and educating offenders in the ‘cycle of

abuse’;
• educating offenders about the effects and impact of abuse;
• increasing social competence;
• victim empathy;
• controlling sexual arousal;
• reducing denial;
• relapse prevention;
• problem recognition and problem solving;
• skills practice for improving interpersonal relationships.

(see Marshall et al. 1999; Beech et al. 2001; Beech and Fisher 2002;
Beech and Mann 2002; Loucks 2002; Carich and Calder 2003;

Craissati 2004; Kemshall and McIvor 2004; Brown 2005).
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A number of factors are significant to the effectiveness of sex offender
programmes. In brief, these are amenability to treatment; timings of inter-
ventions; programme integrity; and relapse prevention. Amenability to
treatment is important, as is motivation to change and whether the level of
motivation has been established with integrity by the worker (McMurran
2002). In addition, some sexual offences are more difficult to treat than
others. Serious, well established/entrenched behaviours involving penetra-
tive sex and violence (e.g., rape) are less amenable to treatment (Beech and
Fisher 2004; Fisher and Beech 2004).

Timings of interventions can be crucial. Beech et al. (1999) have argued
that intensive challenge during ‘denial’ can be counterproductive as this
reduces the likelihood of establishing victim empathy. In a hostile climate
that challenges their activities, offenders can develop a strategy of blaming
their victims in order to cope with confrontation. This may require inten-
sive one-to-one work on denial prior to group work. Offenders with high
deviancy and high denial have poorer success rates from programme inter-
ventions than low deviancy and low denial offenders (Beech et al. 1999;
Beech and Fisher 2004). Longer programmes are more successful, and this
reflects the intensive work often required to deal with entrenched behaviours
(Beech et al 1999).

Programme integrity is also essential, with programmes (whether indi-
vidual or group), delivered as specified (Grubin and Thornton 1994; Hollin
1995; Cooke and Philip 2000; Brown 2005).

Work on relapse prevention is also critical to long-term risk management
and programme effectiveness (Brown 2005). Offenders need to be taught
techniques for self-risk management and strategies for managing their own
problematic behaviours once programmes have finished. Offenders need to
recognize the signs of relapse and have a ‘safety net’ to deal with it. Workers
also need to be alert to relapse and take appropriate action(s) (e.g., to act
on non-attendance, non-compliance with conditions or treatment require-
ments; to increase the frequency of contact). However, relapse prevention
programmes have attracted some criticism, with some commentators chal-
lenging the uncritical transference of these programmes from work with
addictions to work with sex offenders (Ward and Hudson 1996), and point-
ing out that the evaluative evidence for the effectiveness of the relapse pre-
vention programmes is limited. Mann (1996, 2000) has subsequently found
limited evidence of effectiveness, although she has noted that the over-
emphasis upon ‘avoidance goals’ (e.g., avoid doing X) is more problematic
as these are more difficult for offenders to achieve (Ward 2000).

Programmes for violent offenders usually focus on:

• interventions and programme content well matched to the nature,
extent and type of violence;

• changing the violent thinking patterns of offenders;
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• changing the violent behaviour patterns of offenders;
• changing the ‘logic of violence’ and the justifications used for offending;
• increasing victim empathy and reducing victim blaming;
• promoting alternative prosocial thinking and behaviour patterns;
• teaching prosocial problem-solving skills;
• teaching relapse prevention skills.

(see McGuire 2004; Quinsey et al. 2005; Kemshall et al. 2006;
DeLisi and Conis 2007; Maden 2007; Webster and Hucker 2007)

It is important that such work is placed within a broader risk management
strategy emphasizing monitoring and where appropriate surveillance of
violent behaviours/offending, alcohol and drug testing (key disinhibitors
in violent offending), swift enforcement of conditions and action on non-
compliance. Risk management strategies should also provide:

• strong incentives for individuals to manage their own behaviour;
• strong incentives to attend and comply with therapy/programmes;
• a thorough system of supervision with regular re-assessment;
• clear boundaries for acceptable behaviour and enforcement;
• integrated management of custody, therapy and community services.

(from MacLean 2000: 59)

These programmes can be delivered in groups or one-to-one (see Bush
1995; Connelly and Williamson 2000; Ireland 2000; McGuire 2000;
Kemshall et al. 2006).

The factors for success are similar to those with sex offender pro-
grammes. Well matched programmes/interventions are crucial, delivered
with integrity and the avoidance of ‘false compliers’. Critical success factors
include:

• appropriate targeting;
• programme integrity (deliver the content as intended);
• committed programme tutors;
• support to the programme by key workers;
• appropriate relapse prevention planning.

(see Kemshall et al. 2006)

Appropriate targeting was identified as a key issue in the Serious Further
Offence committed by Damien Hanson (HMIP 2006a). In brief, Hanson
had completed the CALM programme in prison and was deemed a low
enough risk to be released. However, he had a lengthy record for violence,
linked to drug use, and he went on to commit murder on release. The sub-
sequent HMIP report was critical of the use of the CALM programme
(designed to deal with aggression management and emotional anger) for
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an offender who had a long history of instrumental violence. Similarly,
Loza and Loza-Fanous (1999) have noted the mistake in attempting to
treat rape and violent recidivism through anger management programmes.
Howells and Day (2003) have also noted poorer outcomes with prisoners,
and argue that programme assessment must take account of motivation to
change.

Evaluations of CBT

Brown (2005) outlines in some detail the difficulties in evaluating sex
offender programmes, the current research evidence and the specifics of
‘what works’.

In brief, the methodological issues are the difficulties in transferring North
American evaluations uncritically to the UK (Grubin and Thornton 1994;
Proctor 1994); lack of programme integrity – the ‘same’ programme is not
necessarily the same in different contexts and locations; and the practical
and ethical difficulties in constructing a randomized control trial – for
example, allocating prisoners randomly to treatment and non-treatment
groups.1 Difficulties in evaluating outcomes can also be problematic, for
example, is a sexual re-offence of lesser severity deemed a success or a
failure? How long a period of follow-up time is required to demonstrate
success? Measures of recidivism can also be difficult and they do not neces-
sarily reflect re-offence rates (the latter may in fact be greater). Brown argues
that a balance must be struck between researchers adopting ‘the most rigor-
ous methodology possible and draw conclusions that take account of the
methodological weaknesses of each study’ (2005: 192). In a review of the
‘best’ studies from North America, the UK and Ireland, Australia and
New Zealand, and including meta-analyses (a statistical tool used to com-
bine and evaluate the results of various effectiveness studies),2 Brown con-
cludes that the evidence is promising with treated sex offenders having lower
rates of recidivism than non-treated sex offenders. However, Brown cites a
note of caution from Marshall and Eccles (1991: 87): ‘Not all forms are
effective and not all applications of all forms are effective. We are not uni-
formly effective with all offender types, and find rapists the least responsive
to our efforts to date. We need to modify our programs to deal with our
current failures. But sex offenders can be treated’.

Research in the 1990s and the early part of the twenty-first century has
focused on ‘what works and with whom’ (Brown 2005). The most notable
points are that sex offenders who drop out of treatment have higher rates of
recidivism, although it is not clear whether this is due to the profile of those
who drop out or whether it is as a result of the programme content/experi-
ence. Violent sex offenders are more likely to be non-completers of pro-
grammes and motivation impacts on treatment compliance. Male abusers of
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children are among the most responsive (Beech and Fisher 2004); rapists do
less well (McGrath 1995); and high risk offenders are the most resistant to
treatment (Quinsey et al. 1998). There are some difficulties in making pro-
grammes culturally relevant and sensitive (Patel and Lord 2001), although
this can be done. The English and Welsh Prison Service Sex Offender
Treatment Programme (SOTP) has been adapted for ethnic minority sex
offenders with some success (Webster et al. 2004). In New Zealand the
original Kia Marama programme for Maori has been adapted to the Te Piriti
programme and it is more effective (Hudson et al. 1995; Nathan et al.
2003). Treatment characteristics have been much discussed, with emphasis
upon the ‘risk responsivity’ principle (Gendreau 1996); programme integ-
rity; correct ‘dosage’; a mixture of group and individual components; and
group cohesion in the treatment of groups. Key therapeutic characteristics
have also been identified, including staff capable of prosocial modelling,
of being empathic and warm but non-collusive. Indeed, confrontational
styles have been seen as producing negative outcomes (Marshall et al. 2003;
Marshall and Eccles 1996). Limited feedback from sex offenders indicates
that they value: the safe group experience; time to try and understand their
behaviours; and learning techniques of relapse prevention (Scheela and Stern
1994; Drapeau et al. 2004; see also Clarke et al. 2004 on CBT programmes
in prisons).

The evaluation of risk management strategies for violent offenders has
also been restricted by difficulties in completing impact studies and by the
severe ethical and methodological difficulties in constructing control groups
(Kemshall 2001). Difficulties in measuring violence due to its ‘multidimen-
sional nature’ and the differing range of acts and seriousness have added to
the problem (Michie and Cooke 2006). Studies have mostly occurred within
residential psychiatric settings with particular client groups (usually the
severely mentally ill see Rice et al. 1992; Villeneuve and Quinsey 1995; Rice
1997; Wang et al. 2000); the case management of mentally disordered
offenders in the community (Dvoskin and Steadman 1994); or the evalu-
ation of domestic violence programmes (Dobash et al. 1999; Bowen and
Gilchrist 2004) including the Duluth IDAP programme (Bilby and Hatcher
2004). Studies in the 1990s (including meta-analyses, see Dowden and
Andrews 2000) indicated that CBT could achieve significant results with
violent offenders (see Hollin 1993, 2005; Browne and Howells 1996; and
Kemshall 2001 for a review) with the most notable programme of the
period being the Cognitive Self-Change Programme for violent men piloted
and evaluated in Vermont, USA (Bush 1995). Differences in recidivism rates
were significant with only 45.5 per cent of those going through the Cognitive
Self-Change Programme having a further conviction after three years com-
pared to 76.6 per cent of a comparable sample who had not experienced the
programme (Bush 1995: 152–3). However, as this was not a randomized
control trial the figures need to be treated with some caution.
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Although few studies have evaluated the effectiveness of programmes
for serious violent offenders per se (Whitehead et al. 2007), Polaschek
and Collie (2004) found that programme effectiveness was promising but
that further robust research was required. More recent group work has
emphasized the skills required to avoid violent situations and improving the
thinking and decision-making skills of offenders (e.g., the IDEA group work
used in Staffordshire Probation, see Courtney and Hodgkinson 1999); and
intensive prison-based programmes in many of the Anglophone countries.
Polaschek et al. (2005) have positively evaluated a prison-based programme
in New Zealand and found that: ‘in a comparison with untreated offenders,
treated men were less likely to be reconvicted of a violent offence, and those
who were took longer to fail. There was also a 12% difference in favour
of the treated men on the two other indices, non-violent reconviction and
re-imprisonment’ (Polaschek et al. 2005: 1611).

An important feature of all programmes is their integration into broader
risk management strategies that emphasize intensive supervision compris-
ing: surveillance, alcohol and drug testing, warnings and reincarceration for
any violations, and strong enforcement of rules and requirements (Kemshall
2001). Interestingly in the UK,

violent crime has remained stable according to BCS interviews in
2006/07 compared with 2005/06. Recorded crime figures show a one
per cent fall in violence against the person, a seven per cent fall in sexual
offences and a three per cent increase in robbery for 2006/07 compared
with 2005/06.

(Nicholas et al. 2007)

However, this fall in crime rates has not necessarily been reflected in penal
policy or sentencing trends.

Beyond the punishment paradigm – PHA, ‘good lives’ and
risk management

McCulloch and Kelly (2007) have argued that probation work with sex
offenders is dominated by the current societal stereotypes of ‘stranger-
danger’ and a punishment paradigm. Importantly, they point out that work
with sex offenders was never characterized by the welfarism of ‘advise, assist
and befriend’ (2007: 11), but rather by ‘challenge and change’. The rise of
cognitive behavioural therapy (CBT) was perfectly suited to changing ‘dis-
torted thinking’ and remoralizing the risky subject (Kemshall 2002b). CBT
has been the mainstay of sexual offender treatment and interventions (Fisher
and Beech 2004), with evidence that well targeted programmes can reduce
reconviction rates (Beech and Fisher 2004; Marshall et al. 2004). CBT has
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had its critics, not least for its simplistic approach to sexual offending
(Laws and Marshall 2003); lack of attention to the power dynamic in the
commission of offences (Worrall 1997); and the overemphasis upon con-
frontational techniques (Sheath 1990; Vivian-Byrne 2004). CBT has been
refined in more recent years with greater attention to social factors, pro-
social modelling and the role of the therapist, and treatment integrity
(Marshall et al. 2003; Dowden and Andrews 2004; Mann 2004). However,
CBT is still largely characterized by control and a correctional agenda
(Kemshall 2002b). To some extent the picture painted by Sheath in 1990 still
prevails:

Much of the work currently being undertaken by probation officers in
this field appears to rely upon the use of structured confrontational
interviews where sex offenders are required to give an account of
their offending and to have that account challenged as to its veracity.
Elements of victim blaming, distorted thinking, denial and the mini-
misation of responsibility are identified, confronted and, ultimately,
changed.

(Sheath 1990: 159)

Disillusionment with this approach has led to alternative approaches
rooted in restorative justice and the ‘Good Lives’ model (Ward and Marshall
2004; McAlinden 2005, 2006). As McCulloch and Kelly put it, the ‘Good
Lives’ model: ‘proposes a more holistic and constructive way of conceptual-
ising and engaging with offenders, focusing less on individual offender deficits
and more on the personal, inter-personal and social contexts required to
enable offenders to live and sustain a “good life” ’ (2007: 15).

The GLM is essentially a strengths-based approach which ‘focuses
on promoting individuals’ important personal goals, while reducing and
managing their risk for future offending’ (Whitehead et al. 2007: 579). In
brief:

It takes seriously offenders’ personal preferences and values – that is,
the things that matter most to them in the world. It draws upon these
primary goods to motivate individuals to live better lives; and . . .
therapists seek to provide offenders with the competencies (internal
conditions) and opportunities (external conditions) to implement
treatment plans based on these primary goods.

(Whitehead et al. 2007: 580)

For example, a sex offender may pursue relatedness and social/physical
intimacy through inappropriate sexual relations with children (Ward and
Stewart 2003b). GLM will focus on positive and prosocial approach goals
to achieve legitimately these ‘primary goods’ of intimacy, and emphasize
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avoidance goals to prevent harm. The model has also been applied to violent
offenders, although robust evaluative studies are still awaited (Whitehead
et al. 2007). In brief, GLM works with the offender to reframe approach
goals and the means to achieve them positively and legitimately, and assists
the offender in reconstructing a new identity that can action personal goals
legally (Whitehead et al. 2007). However, GLM has been criticized on a num-
ber of grounds, not least that it is culturally and context specific, developed
from work with indigenous peoples and lacks transferability. It has to be
combined with a risk management approach, but a therapeutic focus on
needs may obscure attention to risks. The model also has limited efficacy
with psychopaths who display limited empathy and remorse (Hemphill
and Hart 2002; Whitehead et al. 2007). In addition, it is difficult to establish
in a multimodal approach the impact achieved by GLM over and above
more traditional risk management methods. Finally, comparison of GLM
and more traditional risk management strategies are still lacking (see Bonta
and Andrews 2003 for a full review).

However, in Scotland the Risk Management Authority has embedded
the ‘Good Lives’ model within their approach to high risk offenders, and
emphasizes the dual function of supervision, thus:

Literature on risk management practice often defines the goal of super-
vision as being the reduction of likelihood that an individual will
re-offend through the restriction of liberty. In Scotland, a broader
understanding of supervision is predominant. Therefore, for the pur-
pose of this document, the supervision process has a dual focus of
promoting rehabilitation and reducing harm, through restricting liberty
as necessary, and engaging an offender in the process of change.

(RMA 2007: 48)

In addition to emphasizing engagement and motivation as key processes of
change, restorative approaches emphasize social inclusion and reintegration
as key mechanisms for the prevention of offending, including sexual offend-
ing. However, as McCulloch and Kelly (2007) argue, the taboo and fearful-
ness surrounding sexual offending has legitimated an almost exclusively
punitive paradigm, which under the umbrella of public protection has
extended to violent offenders (Kemshall 2003). Within this climate it has
been difficult for alternative approaches to take hold; however, Circles of
Support, and Stop It Now! UK and Ireland are two prime examples (as
discussed in Chapter 4).

This section will consider the following alternative approaches:

• prevention strategies and environmental/opportunity management
strategies;
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• social inclusion and integration techniques, including prosocial statu-
tory supervision.

Prevention strategies and environmental/opportunity
management strategies

As discussed in Chapter 4, prevention strategies are rooted in Richard Laws’
public health approach to sexual offending (and, more latterly, violent
offending). Laws (1995, 1999, 2000, 2003) argued that the prevalence and
harm of sexual offending far outstripped the capacity of the criminal justice
system to deal with it, indeed the latter wasted resources ‘fire fighting’ the
consequences of such offending without effectively tackling the causes of
sexual abuse. Laws argued that resources should be redistributed away from
tertiary responses, such as dealing with offenders post-offending and those
‘already known’ to the system, to preventing the development of problem-
atic behaviours (primary) and targeting those early in their criminal careers
(secondary). Craven et al. (2006, 2007) apply this approach to sexual groom-
ing, that is the targeting of children for sexual abuse by offenders. They
argue that preventative work could be targeted at:

1 Identifying potential offenders at the onset of their sexual interest in
children.

2 Intervening with these potential offenders as they begin grooming
behaviours.

3 Intervening as they groom the environment and significant others (for
example, gaining the confidence of parents).

4 Intervening once they are grooming the child.
5 Working with them long-term to prevent further offending.

(adapted from Craven et al. 2007: 69)

The Helpline work of Stop It Now! UK and Ireland described in Chapter 4
is a key example of work of this type (see www.stopitnow.org.uk and
Kemshall et al. 2004). Stop It Now! also provide public awareness leaflets to
enable the public to recognize grooming behaviours and to assist parents in
identifying problematic sexual behaviours in their children.3 However, such
public awareness campaigns run the risk of raising anxiety and fear if they do
not provide the knowledge and confidence about what actions to take if
required, or if they do not inform the public of the types and effectiveness of
interventions available (Kemshall et al. 2004). Leisurewatch provides a help-
ful example of a concrete response to grooming behaviours, and of how to
actively engage the public in safely managing sex offenders within their own
communities.

Leisurewatch is a branded project developed by the The Derwent Inititative
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(TDI) (www.derwentinitiative.org.uk) to safeguard leisure sites (e.g., swim-
ming pools) and, more recently, shopping centres and other public spaces.
Initiated as a three-year pilot in 2002 under Home Office funding, the pro-
ject has been extensively extended throughout the UK. The purpose of
Leisurewatch is to:

• make staff of a leisure site more able to spot potentially dangerous
behaviour and empower them to make safe challenges to customers;

• point out to managers any infrastructural aspects of a site which may
make it easier for people to commit offending behaviour;

• promote an observant and vigilant image for the site which is off-
putting to sex offenders and reassuring to the public;

• make strong and informed links with local police, who respect the fact
that staff have been trained to observe behaviour;

• establish a formal referral procedure to inform police of suspect behav-
iour before an offence has been committed;

• provide more information to MAPPA units to ensure that offenders
being managed in the community do not break the terms of their man-
agement arrangements.

(adapted from: www.derwentinitiative.org.uk/leisurewatch.htm
and TDI 2007)

Leisurewatch encourages CRB checks on staff, provides training in
Leisurewatch techniques (e.g., how to spot and act on grooming behaviours)
for at least 80 per cent of frontline staff, establishes protocols with local
police and issues posters, information leaflets and a Leisurewatch manual.
Continuity and stability of on-site Leisurewatch is facilitated by top-up
visits, retraining if the 80 per cent rule is broken, a ‘mystery visit’ to ensure
compliance and tracking of any referrals to the police to evaluate out-
comes. The overall aim is to make those leisure facilities used regularly by
children safer and to enable staff in those facilities to manage customers
with protection in mind. It is of course possible that staff will also be
offenders, and TDI accept this position on the basis that their training will
make colleagues more vigilant (a position that has resulted in one success-
ful prosecution). TDI are currently extending this work to parents’ work-
shops aimed at helping parents to challenge inappropriate behaviour in
their own families, but also extending the notion of community responsibil-
ity and vigilance.

The strategy is an interesting mix of public awareness campaigning,
environmental and crime opportunity management (literally by managing
crime away through increased vigilance) and targeting key staff for practi-
cal training (some 4000 staff had been trained at time of writing). Leisure-
watch is being extended in 2007, and currently receives support from the
Ministry of Justice and the Institute of Leisure and Amenities Management.
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Leisurewatch operates primarily at Laws’ primary and secondary levels of
prevention, although it can operate with known and persistent sexual
offenders. On Craven et al.’s (2007) model above, Leisurewatch targets
points 1–4 in a very practical way.

Does giving the public information in this way work? TDI evaluate their
training and have positive results indicating that the training gives con-
fidence, enabling staff (and thereby members of the public) to challenge
inappropriate behaviours not only in the Leisurewatch sites but also in other
public places. Interestingly, TDI asks participants to complete an assessment
form about their level of knowledge and awareness of sexual offending pre-
and post-training. The post-training forms indicate that knowledge and
awareness rises and 20 per cent of participants disclose that they or a close
family member have been affected by sexual offending. Broader evaluation
of impact is embryonic but developing, with TDI tracking the response of
police, probation and MAPPA to any referrals made, and the subsequent
outcomes (for example, parole recalls, prosecutions, successful convictions).
This database also has the potential to track patterns of offending, identify-
ing the modus operandi of individual offenders and the particular locations
used by sex offenders.

In addition to Leisurewatch, TDI also contributes to public protection
through training and consultancy (including to MAPPA), and developed the
first multi-agency protocol for housing sex offenders. TDI also researches
specific issues such as service provision for adolescent sex offenders and the
service needs of elderly sex offenders. Through a holistic approach utilizing
research, training and consultancy, TDI aims to find ‘creative solutions’ to
sexual offending.

Prevention strategies have also extended to violent crime, particularly vio-
lent crime associated with alcohol abuse and the ‘night time economy’. This
comprises awareness campaigns on alcohol use, organizing public transport
to ensure safe travel home, marshalling of taxi queues and crowds to avoid
confrontation, and giving out lollipops at the end of club nights ‘because no
one feels angry when they’ve got a lollipop’ (see Home Office 2005b). In
some licensed premises, plastic glasses are used to reduce the number of
woundings from ‘glassing incidents’. Such approaches actively manage the
environment to reduce opportunities for crime.

The ‘World Health Organisation 2002 report on Violence and Health
(Krug 2002) established violence as a global public health issue’ (Shepherd
2007: 250). The death rate in the year 2000 from violence across the globe
averages at 28.8 per 100,000 (Krug 2002), with Africa and the USA having
extremely high rates. Varying levels of injury as well as death can also occur,
although figures are less reliable (Krug 2002; Shepherd 2007). Both police
and formal crime recording statistics are bedevilled by underreporting
(Shepherd 2007), with the self-reports of the year 2000 British Crime Survey
indicating that 75 per cent of ‘moderately serious’ violent offending does not

Risk management 99



appear in police records (Mirlees-Black et al. 2001; Shepherd 2007). For
Shepherd this underreporting and subsequent lack of detection of perpet-
rators is problematic as the volume of victims presenting to hospital for
treatment is increasing.

Night time alcohol related violence has been tackled by a pioneering
programme in Cardiff – the Tackling Alcohol-related Street Crime (TASC)
project. The project comprised effective liaison between police and licen-
sees; improvements to the behaviour of door staff; training of bar staff; a
cognitive behavioural therapy programme for repeat offenders; and tar-
geted policing at ‘hot-spots’. TASC was independently evaluated by Maguire
and Nettleton (2003; Maguire and Hopkins 2003) for the Home Office,
with researchers arguing that TASC resulted in an 8 per cent reduction in
violent incidents and that TASC offered value for money in the reduction of
health care services subsequently required. The researchers estimated sav-
ings of £3200 per offence; with £130,000 for ‘serious wounding’; £2040 for
other wounding; and £550 for ‘common assault’ (Maguire and Nettleton
2003).

TASC also illustrates how police intelligence and effective liaison with
licensees can provide important information on the nature and context of
violent incidents within the night time economy. These can be used to develop
preventative strategies such as:

• opposition to entertainment and drinks licences;
• changes to late night transportation;
• changes to police patrols;
• marshalling of taxis;
• policing in pedestrian areas;
• using plastic glasses (to reduce facial injuries from ‘glassing’).

(see Goodwin and Shepherd 2000; Warburton and Shepherd
2004, 2006; Shepherd 2007)

However, as Maguire and Nettleton (2003) importantly point out, TASC
failed to influence local planning policy on the location of licensed premises
and it failed to gain any agreement to change alcohol marketing strategies.
Without these broader strategies, initiatives like TASC run the risk of
making only a limited impact. In terms of the targeted nature of the initia-
tive, TASC has made an important contribution to the management of
violence in the night time economy, particularly in the volume of persons
seeking emergency treatment, with a 35 per cent ‘overall decrease’ in Cardiff
as compared to an ‘18% decrease in England and Wales over the same
period’ (Shepherd 2007). Writing from a medical perspective, Shepherd
concludes that:

according to Home Office data, by 2005, with the exception of
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Cambridge, Colchester, Southend, and York, Cardiff was experiencing
lower levels of violence (including robbery) than any other of the
55 towns and cities in England and Wales with a population over
100,000 (Gibbs and Haldenbury 2006).

(Shepherd 2007: 255)

In some areas these measures have been combined with CCTV, enabling
rapid deployment of police patrols, reducing both violent incidents and the
harm levels arising from them (Sivarajasingam et al. 2003; Shepherd 2007).

The TASC initiative has also paid attention to victims, providing a care
pathway designed to:

target risk factors such as the locations in which injury was sus-
tained, the weapons and alcohol misuse. It also takes account of the
sequelae of violence for mental health (Shepherd 2005). In this care
pathway, primary prevention is exemplified by the introduction of
toughened and plastic beer glasses, secondary prevention is exem-
plified by trauma clinic and magistrates court brief alcohol misuse
interventions (motivational interviews), and tertiary prevention is
exemplified by cognitive-behavioural therapy to treat post-traumatic
stress disorder when it occurs.

(Shepherd 2007: 257; see also Watt and Shepherd 2005)

Hall and Winlow (2005) have also examined alcohol related night time
violence and place the hedonism of the night time economy (NTE) within a
broader societal context of neo-liberalism which emphasizes instrumental-
ism, individual competitiveness and consumerism (see also Winlow and Hall
2005). Drawing on hospital records and police records they argue that there
has been a rise of 100 assaults per year since 1997, and that the NTE are
‘hot-spots’ ‘where over 75 per cent of these rising levels of street violence
occur’ (2005: 381). The fragmentation of traditional social bonds and col-
lectivities has transformed Britain into a ‘more atomized, competitive and
aggressive place’ (p. 384). The hedonism of the NTE is a prime example of
this weakening of cultural and normative bonds: ‘For young people whose
lives seem to be characterised by personal ambition, anxiety and mounting
debt, consumption in the shopping mall and the night time economy has
replaced work, class politics and community as the principle locus of
identity-construction’ (Hall and Winlow 2005: 385). It is perhaps not
surprising in these circumstances that the most effective risk management
strategy currently on offer is environmental risk management: literally
turning disorder into ‘controlled disorder’ (p. 381).
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Social inclusion and integration techniques, including prosocial
statutory supervision

Integrative approaches have their roots in restorative justice (Braithwaite
2002). While there is some debate about terminology and conceptual def-
initions (see McAlinden 2006), the ‘general principles of providing restitu-
tion to victims and the communities, promoting offender reintegration and
repairing relationships between victims, offenders and communities are well
understood and increasingly accepted’ (McAlinden 2006: 206). However
reintegrative strategies with sexual and violent offenders have been seen as
particularly challenging, and the reintegrative techniques of restorative just-
ice have been most closely associated with low level crime (Johnstone 2003).
Sexual and racial crime has been seen as particularly challenging to restora-
tive approaches (see Hudson 1998).

However, increased criticism of the present legal and punitive approach
to sex offenders (and latterly to violent offenders) has led to consideration of
integrative approaches as a more effective way of ensuring community safety
(see Morris and Gelsthorpe 2000; Hudson 2002; McAlinden 2005). Official
statistics indicate that between 1999–2000 and 2001–02 sexual offences
increased by 9.6 per cent and that over the last 25 years sexual offences
have increased by 94.4 per cent (Recorded Crime Statistics 1898–2001/02).
Research by Falshaw et al. (2003) found that actual recidivism rates for
sexual offenders are 5.3 times the official reconviction rate.

In brief, commentators critical of retributive and punitive justice have
argued that reintegrative approaches can apply to serious crimes, as they
promote genuine engagement with offenders and assist the process of
change; they hold offenders accountable for their actions; and victims
and communities are empowered by becoming part of the solution(s) (see
McAlinden 2005 for a review). Restorative approaches to sexual and violent
offending have been largely restricted to the arena of intimate family vio-
lence, reflecting that around 80 per cent of sexual offending occurs within
families or personal networks (Gelles 1997; Grubin 1998), and that most
violence towards women by men occurs within family settings (Morris and
Gelsthorpe 2000). In the arena of domestic violence, safety plans for women
and children have gained from the reinforcement and monitoring of key
family/network members as well as professionals (Morris and Gelsthorpe
2000), and from the censure that significant others can place on abusive
behaviour. As Morris and Gelsthorpe put it, ‘violence is no longer “private”
or “personal” ’ (2000: 416). The support and modelling of men who are
‘anti-violence’ is also critical (Braithwaite and Daly (1994), exemplified by
probation programmes for violent and abusive men facilitated by male role
models (see for example the CHANGE programme in Scotland, in Morran
1996). In addition, Daly (2006) examined 400 cases of youth sexual assault
in South Australia and found that conferencing was less of a re-victimizing
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experience for victims, and that it could potentially produce more effective
outcomes for youth sexual offence recidivism than court penalties. Newell
(2007) has reviewed the use of restorative justice practice in work with
prisoners. Interestingly, the project ‘included randomised controlled trials
on the medical model, testing the effects of restorative justice in cases where
offenders have been remanded in custody awaiting sentence for serious
burglary and robbery offences, and for offenders actually serving sentences
for violent crime’ (2007: 234).

The project is presented positively in terms of reducing prison violence
and bullying (see Edgar and Newell 2006 for a full discussion) and has the
potential to assist prisoners with handling conflict prosocially on release.
Newell draws attention to recent research on work with violent offenders. In
particular, the work of Sherman and Strang (2007) which draws on UK and
international work to demonstrate the effectiveness of restorative justice
with serious violent crime, including positive benefits for victims who
suffer less post-traumatic stress. Recidivism for violent offenders in an earlier
study dropped by 38 per cent (Sherman et al. 2000). Interestingly nearly
90 per cent of victims take up the restorative justice process and ‘Over four-
fifths of victims felt that they had received “restitution” as a result of a
restorative conference, compared to less than a tenth in court, and, perhaps
as a result, the proportion fearing re-victimisation fell from 25 per cent to
less than 4 per cent (Strang, Barnes, Braithwaite, Sherman 1999)’ (Newell
2007).

Recent work has identified a prosocial approach with offenders (including
high risk offenders) as helpful in reducing re-offending (Rex 1999; Trotter
2000, 2007; McNeill and Batchelor 2002). This ‘prosocial’ approach is
underpinned by an assumption that offenders, if given the opportunities to
engage effectively, can and will change behaviours in most cases. Promoting
change in offenders has been recognized as a key task for the Probation
Service (HMIP 1998). Trotter has extensively examined how the supervisory
relationship can promote and reinforce change (1993, 1999, 2000). His
work emphasizes the key characteristics of both supervisors and supervision
practices that promote change. This approach has been characterized as
‘prosocial modelling’ (Trotter 1999, 2007) and comprises:

• Being clear about the supervisory role, including purpose and expect-
ations of supervision, the appropriate use of authority and the role of
enforcement.

• Prosocial modelling and reinforcement, involving clear expectations
about required values and behaviours, and their reinforcement through
the use of rewards. Challenge and confrontation of undesirable behav-
iours and the discouragement of procriminal attitudes and values.

• Negotiated problem solving, clear objective setting, monitoring and
accountability of the offender’s progress.
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• Honest, empathic relationship with an emphasis upon persistence and
belief in the offender’s capacity to change.

(adapted from McNeill and Batchelor 2002: 38;
Trotter 1999, 2000, 2007)

Prosocial supervision has been strongly linked to subsequent falls in
recidivism, and while most often associated with the supervision of ‘young,
high-risk, violent and drug-using offenders’ (McNeill and Batchelor 2002:
38), there is growing evidence of its effectiveness with adult high risk
offenders (Wood and Kemshall 2007).

Rex (1999) has also highlighted the significance of the worker–offender
relationship, and that the ‘style’ and focus of supervision is significant.
Negotiated engagement and partnership in problem solving is important,
embedded in ‘readiness to change’. This has to be supported by the worker’s
personal and professional commitment to the change process and to the
recommended programme. The latter should be supported by one-to-one
work and intensive, individualized relapse prevention work (Rex 1999).
Offenders value and benefit from attention to their personal and social
problems, and to their personal goals, needs and desires (Ward and Stewart
2003a, b). Feelings of loyalty, commitment and accountability that
offenders have to the probation officer/worker can be important in ensuring
compliance and commitment to the change process. Holding offenders to
account is crucial (without rejection or stigmatization); reinforcing prosocial
behaviour is a core activity of supervision (Rex and Matravers 1998); and
staff should display a genuine interest in the well-being of offenders (Rex
1999; Ward and Stewart 2003a, b).

In a study of MAPPA, Wood and Kemshall (2007) found that the bal-
ance between external and internal controls was the key to effective risk
management. Various external controls were employed, including legal
requirements, parole conditions, curfews, exclusion zones, residence
requirements and the use of unannounced home visiting. While some
offenders saw external controls as intrusive, where they could perceive a
link between such controls and the management of their behaviour they
were more likely to accept and comply with them. In one MAPPA area this
approach was supported by the use of contracts with offenders and, while
not legal binding, these provided an important starting point for supervi-
sion and engaged offenders in planning their own risk management.
Engaging the offender and emphasizing the ‘Good Lives’ model under-
pinned the best practice observed in the study, with one area achieving
success in reintegrating sex offenders back into housing, employment and,
for young sex offenders, back into education. Interestingly, this area separ-
ated out the delivery of broadly ‘welfare’ services from risk management
services by using different members of staff. However, these services were
complementary and offenders welcomed this more holistic approach to
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their supervision. Staff also noted that restrictive conditions (particularly
their overuse) could have an adverse affect. The HMIP thematic on sex
offenders noted that sex offenders subject to restrictive measures may
struggle with social isolation and experience difficulties with community
reintegration (HMIP and HMIC 2005; Levenson and Cotter 2005a). To
some extent, reintegrative techniques such as COSA help to combat this.
As Cesaroni puts it, circles help to reintegrate the ‘worst of the worst’
(2001).

In addition, sex offenders, and particularly high risk sexually violent
offenders, lack social support and are social isolates. This can impact upon
normal social learning and ‘seems to have a decisive impact on normal and
deviant behaviour’ (Bandura 1977 in Gutierrez-Lobos et al. 2001).

Internal controls were defined as those used by the offender to manage
their own behaviour and include how to recognize and avoid key offend-
ing triggers and risky situations, and how to employ relapse prevention
techniques. Intensive treatment programmes supported by one-to-one work
were perceived by staff to be the most effective method of promoting
internal controls.

Relapse prevention

As stated above, relapse prevention was seen by staff as a key component of
successful risk management strategies with high risk offenders (although the
research evidence on the impact of relapse prevention is still emerging). The
MAPPA area that focused more intensively on relapse prevention had emer-
ging empirical evidence of higher success rates, although this would need to
be the subject of further evaluation.

Relapse is a return to problematic behaviours and/or re-offending. Atten-
tion to preventing relapse and maintaining the impact of the programme
intervention is required as well as to the delivery of the programme (Laws
1999, 2003; Ward and Hudson 2000; Ward, Purvis and Devilly 2004).
Relapse prevention attempts to prevent the prisoner/offender returning to
problematic behaviours and offending. It may target:

• negative attitudes and antisocial feelings – for example, victim blaming,
justifying offending or behaviours as a legitimate way to get what is
wanted;

• situations of high risk (such as contact with children);
• ‘unconscious’ or ‘seemingly unimportant decisions’ that result in groom-

ing activities and offending – that is small, trivial decisions that appear
individually reasonable but build up to offending (for example, choice
of daily activities that create proximity to children or other potential
victims);
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• feelings of fatalism and lack of coping, failure to manage stressors
and negative events in the offender/prisoner’s life: ‘I can’t cope’; ‘Why
should I bother? I never succeed’; ‘No one cares what I do’, etc.

Relapse prevention programmes also promote self-regulation and self-risk
management by offenders. This will include helping the offender to recog-
nize the key factors of relapse for her/him and working out specific and
detailed strategies to manage them. Programmes may target:

• the offender – for example, having helplines open at vulnerable times so
that those tempted to re-offend can ring in and talk it through with their
case manager;

• potential victims – for example, having a rapid response helpline for
those who have been, or feel they are in danger of being, threatened.

(from Kemshall et al. 2006)

Integrative models, particularly those based on the GLM, tend to place
greater emphasis upon relapse prevention rather than mere enforcement.

What is the potential for restorative approaches?

Despite recent positive research, particularly in Canada (e.g., on COSA),
restorative approaches require more research, particularly longitudinal
studies to establish their effectiveness on recidivism. However, these studies
do indicate that they have enormous potential that requires further explor-
ation (see for example Wilson et al. 2002). Lack of treatment programmes
for offenders who do come forward has also been identified as problematic
(for example, from the Stop It Now! Helpline, see Kemshall et al. 2004).
It has also been contended that restorative approaches are more diffi-
cult to operate in communities and societies with looser networks and
weaker social bonds (McAlinden 2005), and therefore transferability to
all social contexts cannot be assumed. Daly (2006) has provided detailed
empirical evidence of the effectiveness of restorative justice with ‘gendered
violence’ although restorative approaches have also been criticized on the
grounds that they cannot respond to serious crime and have a limited trans-
ferability from the realm of intimate family violence (e.g., domestic vio-
lence). Initiatives like COSA challenge this view, and, as McAlinden (2005)
argues, restorative and retributive approaches are not necessarily mutually
exclusive. They can be effectively combined as in COSA in Canada and in
the UK, Thames Valley. The initiative is used post-custody and integrates
with multi-agency, statutory supervision. This combined use of a penal
sanction and a reintegrative strategy under statutory supervision ensures
legitimacy, strengthens accountability and ensures safeguards (the usual
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criticisms of restorative approaches, see Paternoster et al. 1997; Ashworth
2002; Roche 2003).

As McAlinden argues:

The restorative or re-integrative justice paradigm does not have all the
answers. It is often met with controversy, particularly where ‘gendered
and sexualised violence’ (Hudson 2002) is concerned. In the absence of
workable alternatives, however, there is a need to extend the use of
restorative justice to the most difficult of societal problems, like child
sexual abusers and child sexual abuse. Its potential benefits for improv-
ing the safety of victims, for providing relief for communities and for
rehabilitating offenders may mean that it is worth careful experiment.

(2005: 388)

Restorative and reintegrative approaches may also make an important
contribution to criminal justice and penal policy beyond their contribution
in individual cases. Primarily they offer a different way of thinking and
responding to crime and to offenders, particularly in a climate that is
dominated by a ‘tough on crime’ paradigm. Violent and sexual offenders can
be less demonized, and the contemporary caricature of the offender as
the ‘rational choice actor’ who can be punished or corrected into more
prudential choices can be challenged (Kemshall 2006a). Rather, the offender
can be reconstituted more holistically as a person requiring social support
and integration in order to change.

Summary

Community protection risk management strategies have been characterized
by CBT programmes emphasizing corrective thinking often combined with
restrictive conditions. While evaluations of ‘what works’ have increasingly
identified ‘what works for whom’, the CBT approach has been recently
refined by increased attention to the ‘Good Lives’ model, motivational goal
setting, attention to relapse prevention and prosocial modelling/supervision.
This has been paralleled by increased attention to integrative approaches
rooted in the restorative justice paradigm – epitomized primarily by COSA
and to a more limited extent by Stop It Now! and The Derwent Initiative.
Integrative approaches have yet to be fully and independently evaluated, but
early results are promising. In Canada and the UK in particular they are
being effectively combined with more traditional community protection
approaches such as MAPPA to good effect.
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1 See Glossary for further definition and details of randomized control trials.
2 See Glossary for further details.
3 Preventing Child Sexual Abuse; What We All Need to Know to Protect Our

Children; Child’s Play? Preventing Abuse Among Children and Young People;
The Internet and Children: What’s the Problem? Available at:
www.stopitnow.org.uk.
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Introduction

This chapter reviews some of the key issues in the community management
of high risk offenders, in particular: risks versus rights; ethical dilemmas in
decision making; community notification and third party disclosure; and
difficulties in evaluating the effectiveness of differing approaches to high risk
offenders. These issues tax academics, practitioners and policy makers
alike, and have been differently resolved in differing jurisdictions. While the
Anglophone countries in particular have adopted the community protection
model to varying degrees, the response to these issues is by no means uni-
form, either across them or within them. This chapter will draw on material
from Canada, the USA, the UK and Australia/New Zealand to illustrate
these differences.



Risks versus rights 1

The tension between risks and rights was brought into sharp focus by the
Serious Further Offence review on Anthony Rice (HMIP 2006b). Anthony
Rice was a UK life sentence prisoner who murdered Naomi Bryant nine
months after his release on licence. This report raised the key issue of the
tension between public protection and human rights, expressed by the Chief
Inspector of the English and Welsh Probation Service thus:

The MAPPA faced comparable challenges to those faced by the Prison
Service and the Parole Board – challenges from Rice and his solicitor
that the restrictions he was under contravened his human rights. The
MAPPA certainly did not roll over in response to these – the February
2006 meeting held to the ‘lone woman’, and to the boundary (as
amended) licence conditions despite the threat of judicial review.
But it is clear that in their deliberations they gave more attention to
justifying the proportionality of the restrictions than to planning how
to manage them effectively. This is where the available guidance on
maintaining an investigative approach in this work might be especially
useful.

(HMIP 2006b: 63)

The subsequent recommendation made the Inspectorate’s position clear:2

‘When managing a High Risk of Harm offender in the community, although
proper attention should be given to the human rights issues, the relevant
authorities involved should maintain in practice a top priority focus on the
public protection requirements of the case’ (HMIP 2006b: 64). This report
in effect presented public protection and human rights as pulling in oppos-
ite directions, and that practitioners are presented with difficult either/or
choices.

However, the polarization of risks and rights has not been entirely helpful.
The current government position in the UK is clear, with an unambiguous
instruction that public bodies ‘give proper priority to public protection
when considering the individual rights of the offender’ (Hansard 2006).
Further guidance has since been issued, partially to make the position clear
for staff in public bodies, but also to dispel the myths, media distortion and
misunderstandings that have come to plague this area (see DCA 2006). The
DCA review outlines the ‘the overriding importance of the State’s duty to
take suitable measures to protect public safety’ (2006: 35). In the case of
Rice, the DCA notes that once a prisoner has passed his/her tariff date:

the authorities have to justify keeping a prisoner in custody rather than
having to justify why he should be released. In fact they should be
balancing the prisoner’s rights under the European Convention on
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Human Rights with restrictions which are proportionate given the
risk of harm to the public he presents. Secondly, there seems to be
insufficient recognition that the prison, parole and probation services
are themselves subject to a positive obligation under the Human Rights
Act to take proper steps to protect the public from dangerous criminals
such as Rice.

(DCA 2006: 27)

The DCA review notes that the Human Rights Act has been ‘misunder-
stood by the public’, has been misapplied, and ‘too much attention has been
paid to individual rights at the expense of the interests of the wider com-
munity’ (2006: 29). The review notes a number of myths and misperceptions
that have taken root in the imagination of both practitioners and public alike.
The Lord Chancellor in February 2007 in the Harry Street lecture at Man-
chester University outlined the impact of a number of these myths and mis-
perceptions on the work of criminal justice (see www.dca.gov.uk/speeches/
2007/sp070209.htm accessed 23 November 2007). He argued that decisions
were a ‘matter of commonsense’ and that: ‘People’s human rights have to
work in a way in which they can resolve conflicts – day to day conflicts –
where the rights of the individual have to be balanced against the rights of the
community’. Commonsense is seen as the key to resolving conflicts that may
arise, and in preserving public confidence in the Human Rights Act. In mak-
ing this appeal to commonsense the Lord Chancellor also roots human rights
within a particular value base. These values encompass protection for the
individual from the State, flexibility when rights conflict, and a practical
implementation of human rights which recognizes the need to protect the
citizen: ‘in the context that the rights of the community have in many cases to
be balanced against the rights of the individual: freedom of expression versus
privacy; liberty versus protection from crime’ (www.dca.gov.uk/speeches/
2007/sp070209.htm accessed 23 November 2007).

These values are firmly set within a community protection model that
prioritizes victims and community safety. The emphasis is upon a practical,
balanced and proportionate response to tensions between risks and rights.
The current UK use of discretionary disclosure to third parties is one
example of a proportionate, balanced and practical resolution of the right
to privacy and the need for victim and community protection (this is dis-
cussed in more detail below). The public disclosure of information about sex
offenders in the USA, or ‘community notification’ as it is known, is one area
where the rights of the community have been significantly asserted over the
rights of offenders. Within the UK a more pragmatic and balanced approach
has been taken (this is discussed further below).

The recourse to ‘commonsense’ also serves to neutralize debate about
risk, discrimination and potential injustice (see Whitty 2007 for a discussion
of the complex interpretations of ‘risk’ and ‘rights’ in contemporary debates).
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Commonsensically the ‘Other’ is seen as undeserving of justice. However, as
Hudson (2003: 201) puts it:

The great challenge postmodernism poses is: how are we to do justice to
those who are incomprehensibly Other? How do we give a respectful,
attentive hearing, accepting our responsibility to respond with justice,
to the incomprehensibly outsider narrative, to the stories of those we
react to as irrational, bizarre, hostile, perhaps monstrous, and of course
risky?

Such individualization of risk and the creation of ‘monsters’ can obscure
structurally-based risks and structural constraints on the opportunities for
change afforded to offenders (Denney 2005); and the potential for such risks
to become inflated and institutionalized (e.g., ‘stranger-danger’ as opposed
to familial sexual abuse of children, see Kitzinger 2004). Denney (following
Hudson 2000, 2001, 2003) has summarized this position well:

The culture of rights is essentially inclusive, where no one is outside the
constituency of justice, while an over-emphasis upon risk can serve to
fracture society and stigmatise particular groups who are framed as a
threat or danger (Hudson 2001). Justice and due process appear less
important than ‘risk’ in that the politics of ‘safety’ have overwhelmed
considerations of ‘justice’. If someone, or some category of persons, is
categorised as a risk to public safety, there seems to remain scarcely any
sense that they are nevertheless owed justice. The vocabulary of justice is
almost entirely absent from current debates about sexual offending,
safety in public places and mass surveillance techniques (Hudson 2000).

(Denney 2005: 130)

The commonsense presentation of rights may potentially exacerbate these
issues, framed as it is within a ‘culture of risks’ rather than a ‘culture of
rights’ – and it is essential to recognize this framing in order to interpret
correctly the UK’s current approach to risks and rights. This approach is
repeated in most of the Anglophone countries, although Western Europe has
largely resisted this approach. For example, sex offender registers are still
uncommon across the European Union (Thomas 2004b). While the trend
may be towards prioritizing risks above justice (Hudson 2000, 2001, 2003),
there are significant ‘firewalls’ to the inexorable risk of risk (O’Malley
2001). For example, in the UK, the use of civil commitment as a mechanism
for the social control and regulation of the ‘dangerous’ has been largely
resisted (Royal College of Psychiatrists 1996, 2004), although its overuse in
America has been well documented (Petrunik 2002). Extended supervision
and compulsory treatment post-custody has also been criticized by mental
health professionals, including criticism of the community protection benefits
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of the Serious Sex Offenders Monitoring Act (2005) in Australia. This act
allows for up to 15 years extended post-custody supervision and compulsory
treatment, including polygraph testing and chemical castration (Birgden
2007). Birgden argues that rather than being measures based on evidence
and sound social policy, the current Australian measures to regulate sex
offenders are rooted in a ‘tough on crime’ stance and ‘populist punitiveness’
– with little evaluative evidence that they will actually reduce sexual recidiv-
ism. Indeed Birgden argues that the Act may well have the opposite effect
because of offender alienation and disengagement from therapeutic regimes.

There is, then, the potential for some resistance to an uncritical com-
munity protection paradigm, not least because practitioners do not always
share or implement its objectives (Kemshall 1998a), and the erosion of
rights and justice principles can be resisted and resented (Hudson 2000), for
example by the legal profession continuing to promote ‘due process’, fair-
ness and impartiality (Creighton 2007). It is important to recognize that
policies are often mediated by the agencies and staff tasked with implement-
ing them (Maynard-Moody et al. 1990). Workers bring their own values
and ideologies to bear on policy interpretation and delivery. They may, for
example, focus on reintegration and resettlement as well as risk, on reha-
bilitation as well as protection. The ‘best practice’ risk management in the
English and Welsh Probation Service outlined in Chapter 5, this volume, is a
key example of such practical daily balancing achieved by staff. The current
best practice approaches to disclosure outlined below are another key
example.

Ethical issues

The community management of high risk offenders presents a number of
key ethical issues, not least risk prediction related to release from custody or
mental health institutions. Prediction of risk, particularly where associated
with restriction of liberty, has long challenged practitioners tasked with risk
assessment. The mental health profession has resisted prediction on the
grounds of both legal liability (see Monahan 1993 on ‘Tarasoff liability’)
and the ethical dilemmas presented by fallible risk assessment tools (Royal
College of Psychiatrists 1996, 2004). This is well expressed by Monahan:

Imagine that one person in 1,000 will kill. Imagine also that an
exceptionally accurate test has been devised which can predict with 95%
accuracy those who will kill and those who will not. In a population of
100,000 out of the 100 who would have killed 95 will be correctly
identified. Out of the 99,900 who will not kill, 4995 will be identified as
potential murderers. The cost to the wrongly identified is enormous.

(Monahan 1981: 90)
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Moore (1996) has simply expressed the tension between True Positive
Predictions and False Positive Predictions presented in Figure 6.1.

Box A and D are correct predictions: that a serious offence will occur
(true positive) or that it will not (true negative). Box B identifies those cases
in which a serious offence is not predicted but does occur, and Box C
identifies those cases in which a serious offence is predicted but does not
occur. In Box B the consequences can be severe, with victims and members
of the public being harmed. Box C cases result in overintervention, mis-
placed resources and infringements on individuals’ rights and liberties. Per-
versely, Box B and C errors can be reduced but usually only by transferring
errors between them, and not by increasing true positive or true negative
predictions. There is a potential for community protection models to pro-
duce more Box C errors due to the prioritization of community safety and
the precautionary principle. The rate of Box B and C errors is often a matter
of what society finds tolerable and acceptable – for example, Box C errors
are readily accepted where paedophiles are concerned and the attitude to
overprediction is ‘better safe than sorry’. This ‘precautionary principle’
(Hood and Jones 1996) can be very powerful and leads to net widening,
overintrusion and defensive (rather than defensible) practice (Kemshall
1998a).

Improvements in risk assessment tools, including the development of
what Bonta and Wormith (2007) have called ‘fourth generation’ tools, have
increased the certainty of risk prediction and, as importantly, the matching
of offenders to interventions. Reducing methodological, organizational and
human error can improve the quality and reliability of decision making,
therefore reducing the ethical dilemmas for practitioners by raising the
certainty of risk assessments (see Kemshall et al. 2006).

In managing high risk offenders, practitioners will also be required to
balance the rights and safety of victims and public against the rights and

Figure 6.1 Prediction outcomes

Source: Moore 1996: 10.
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safety of offenders. This most often arises where offenders reside near to, or
begin to ‘groom’, children or other potential victims. Within the UK,
decisions regarding such third party disclosure have been addressed in law,
and latterly within the MAPPA Guidance (Home Office 2004a; Ministry of
Justice 2007); and in the USA and Canada they are largely covered by com-
munity notification. Within the UK the disclosure of information between
agencies is supported and enshrined in legislation (Crime and Disorder Act
1998; see Power 2003). A much discussed landmark case is R v Chief Con-
stable of North Wales ex p Thorpe and another (1998) in which the court
allowed disclosure not just to a known past victim of their immediate family,
but to selected members of the wider public. In this case, North Wales police
wished to disclose that a couple with previous convictions for child sexual
abuse were living on a caravan park, and revealed their identities and
offence history to the owners/managers of the park (Power 2003: 85). The
decision was supported although ‘blanket disclosure’ was not approved. An
earlier case, R v Devon County Council ex parte L (1991) had also upheld
the right of a social services department to disclose to a woman with children
that her new co-habitee was suspected of abusing children (Nash 2006). In
essence, the offender’s right to privacy can be overridden to prevent further
crime and to protect victims (particularly vulnerable victims).

Community notification

Sex offender registration requires sexual offenders to register their addresses,
personal information, offence history and employment (Petrunik 2002;
Cohen and Jeglic 2007), and can be used without community notification –
that is without notifying the public. Registers are administered by the police.
In the UK, the Sex Offender Register was introduced in 1997 and currently
does not extend to public disclosure. Limited or ‘discretionary disclosure’
occurs in the UK with professionals disclosing to targeted individuals where
the risk justifies it (see below for full discussion). In the USA, community
notification applies to sex offenders once released into the community, and
allows for both registration and public/community disclosure about sex
offenders. In practice it can take many forms and in the USA community
notification is known colloquially as ‘Megan’s Law’, named after Megan
Kanka, a young girl sexually assaulted and murdered by a known sex
offender.3 Within the USA following this initial state law, community notifi-
cation is now a federal law (see the Jacob Wetterling Act, Cohen and Jeglic
2007; Levenson 2003), and applies in all states, requiring states to ‘make
relevant information on released offenders available to the general public’
(Cohen and Jeglic 2007: 374). However, the law does not mandate how
states should do this, and in practice community notification is variable.
Cohen and Jeglic identify four different models:
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1 The first model is active notification based upon a three-tier model of
dangerousness. Tier 1 are low risk, have not committed predatory
sexual acts and have successfully completed treatment. Tier 2 present a
moderate risk and are seen as more likely to re-offend. Tier 3 offenders
are seen as high risk, with an inclination to re-offend if they have the
opportunity to do so. Notification is driven by these tiers, with tier
1 not required to notify; tier 2 required to notify specific groups deemed
to be at risk (e.g., boy scouts); and tier 3 required to notify all relevant
persons the offender may come into contact with, and the process
can include the use of posters, placards, press releases and so on (see
Russell 2005).

2 The second model uses notification by a designated agency, accord-
ing to state determined categories of risk and methods of notification.
The agencies merely carry out the process but have no input into
determining the process of notification (Finn 1997).

3 The third model requires sex offenders to carry out notification under
the supervision of state agencies. This can include personally telling
neighbours, giving out letters, posters and putting up placards.

4 The fourth model is a passive system and requires members of the
community to make a request for information. This can be done
through state sponsored websites, e.g., www.klaaskids.org (accessed
22 November 2007).

(Cohen and Jeglic 2007: 374)

Evaluation of the effectiveness of community notification in protecting
children and communities is difficult given these radically different models
operating across the USA. From the few studies available there are some
important emerging issues to consider. Community notification laws do little
to protect children from sexual assaults carried out by adults they know,
which is still the source of most sexual offending against children (Catalano
2005). Community notification may also have a minimal effect on recidiv-
ism (Berliner et al. Milloy 1995; Lieb 1996; Adkins et al. 2000; Pawson
2002). In a study comparing registered and unregistered sex offenders (the
latter were released prior to the implementation of the law), no statistical
difference was found in a comparison of tier 3 offenders (the most risky).
Indeed, ‘sex offenders who were registered recidivated more quickly than
those who were not’ (Schram and Milloy 1995 in Cohen and Jeglic 2007:
375) – although an explanation for this is not clear. Further difficulties have
been encountered, not least the resource difficulty in implementing com-
munity notification by criminal justice agencies; difficulties in enforcing
registration and notification; sex offenders ‘going underground’; and the
negative impact on sex offenders themselves from vigilante action and social
isolation (see Scholle 2000; Zevitz and Farkas 2000a, b; Petrunik 2002).
Zevitz and Farkas (2000a, b) found that community notification drained
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police resources, especially in those areas where public notification meetings
are routinely held.

In addition, information on registers has been found to be inaccurate, and
there are difficulties in maintaining the integrity of the system (Tewksbury
2002; Levenson and Cotter 2005b). Fitch, in a review for the NSPCC on
the viability of a Megan’s Law for the UK, came to similar conclusions (Fitch
2006; see also Lovell 2001). In September 2006, Gerry Sutcliffe, the Home
Office Minister of the time, announced after an extensive review and visit to
USA schemes, that the UK would not be adopting a Megan’s Law.

In a study comprising 30 interviews with sex offenders, Zevitz and Farkas
(2000b) found that offenders’ fear of community retribution made them less
likely to register and that notification laws would not necessarily make
them less likely to offend. Indeed they contend that stress, fear and anxiety
may be the precursors of relapse and lead to higher rates of recidivism.
Levenson (2003) has argued that community notification can erode treat-
ment compliance and effectiveness by removing responsibility for rehabilita-
tion and risk management from the offender. However, Elbogen et al. (2003)
found that perceptions of ‘fairness’ or ‘unfairness’ were related to offender
perceptions of their likely compliance with community notification, take-up
of treatment and incentives to avoid re-offending. However, Elbogen et al.
did not assess the impact of community notification on treatment and
recidivism, and the study is small scale and restricted to the Nebraska notifi-
cation system.

Offender perceptions of community notification are therefore complex,
and how these perceptions relate to issues of treatment compliance and
recidivism requires further research. Tewksbury and Lees (2007), for exam-
ple, found that sex offenders could accept the rationale for a register,
but wished to distinguish themselves from ‘dangerous’ or ‘predatory’ sex
offenders, and many believed that they themselves did not warrant registra-
tion. This is supported by the research of Sample and Bray (2006) who
found that sex offenders are not the homogeneous group presumed by sex
offender policy and legislation, and that differing categories of sex offender
have differing re-arrest patterns and differing levels of risk. Sex offenders
also saw the length of registration as overly punitive and not helpful in
seeking treatment or in achieving rehabilitation. The majority of offenders
expressed ‘the cynical view that registries are highly inefficient and ineffect-
ive for reducing recidivism’ (Tewksbury and Lees 2007: 402). The ‘collateral
consequences’ of registration for sex offenders are social stigmatization, loss
of employment and relationships, loss of housing and increased homeless-
ness, and physical assaults/harassment (Tewksbury 2005).

More recently, community notification has been combined with super-
vision on the grounds that merely knowing where an offender is has little
actual impact on risky behaviours and, in particular, community notification
has been more effectively combined with initiatives like Circles of Support
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and Accountability (see Chapter 5, this volume). COSA has also lowered
community anxiety and retribution, as merely telling communities leaves
them feeling anxious, fearful and resentful (Beck and Travis 2004). As
Cohen and Jeglic put it: ‘. . . in a community that receives multiple sex
offender warnings, community members may feel overwhelmed or even
fatigued by the notifications because they cannot maintain their everyday
lives while simultaneously trying to protect themselves and their families . . .
notification induces fear’ (2007: 377).

The situation in the UK

The Sex Offenders Act 1997 created the UK’s Sex Offender Register which
came into effect on 1 September 1997 (see Thomas 2004b for a full review).
As with the USA, the origins of the UK Register lay in increased anxiety
about sex offenders and a desire to improve interagency working and child
protection processes (Thomas 2004b). By 2000, the Home Office had pub-
lished an evaluation of the Register (Plotnikoff and Woolfson 2000), reveal-
ing that while multi-agency work had improved, there were difficulties in
adequately maintaining the Register and in ensuring offender compliance
with registration procedures. Notwithstanding such issues, compliance was
put at 94.7 per cent (Plotnikoff and Woolfson 2000) although, as Thomas
states, whether this effectively reduced recidivism was unclear (2004b;
Hebenton and Thomas 1997). The Register requirements were subsequently
strengthened by Schedule Five of the Criminal Justice and Court Services
Act 2000. Despite pressure from the public and media campaigns for public
access to the Register, this was resisted, although lay representation on
MAPPA was put in place to allay public clamours for access.

More recently, a Violent and Sexual Offender Register (VISOR) has been
piloted in the UK (PC 2006d). VISOR is in essence, a ‘dangerous offenders’
data-base, containing personal details, offence histories, risk assessments,
risk management plans and photographs. It is intended to assist MAPPA
with the identification, risk assessment and management of violent and
sexual offenders. Originating in police forces, 2006–07 saw VISOR fully
extended to the Probation Service and to criminal justice social work
departments in Scotland. The joint use of VISOR should enable ‘the sharing
of risk assessment and risk management information on individual offenders
in a timely way . . . and increases the ability to share intelligence and enable
the safe transfer of key information when these offenders move, in turn
enhancing public protection’ (PC 2006d: 2). The VISOR pilots are currently
the subject of evaluation.

Despite calls for a UK Megan’s Law following the abduction and murder
of Sarah Payne by Roy Whiting in 2000 (see the News of the World cam-
paign for Sarah’s Law, News of the World 2000a, b, 2001), the UK has not
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adopted public disclosure or community notification as per the USA models.
Within the UK ‘discretionary’ or ‘limited’ disclosure is adopted (although
there are currently five pilots allowing parents to gain further information
about adults their children have contact with).

Current UK arrangements for discretionary disclosure allow MAPPA
to disclose to third parties with the criteria for disclosure set out by
the MAPPA Guidance (Home Office 2004a: paras. 93–5; and Ministry of
Justice 2007):

• the offender presents a serious risk of harm to the person;
• there is no other practicable, less intrusive means of protecting the indi-

vidual(s), and failure to disclose would put them in danger;
• the risk to the offender should be considered although it should not

outweigh the potential risk to others were disclosure not to be made;
• the disclosure is to the right person;
• consider consulting the offender;
• ensure that whoever has been given the information knows what to do

with it;
• before disclosing, ask them what they know about the offender.

Hence disclosures are heavily controlled, carried out by professionals to a
limited number of persons and justified on the grounds of individual and
public safety.

In a study of three MAPPA areas, Wood and Kemshall (2007) found that
all areas were using their discretionary powers to disclose. This was con-
firmed by Cann’s research of 40 police areas on the use of discretionary
disclosure (Cann 2007). In Cann’s study the primary reason for disclosure
was child protection, either of a known or potential victim or to protect
children in specific places such as swimming pools. While Cann found some
variation in disclosure practice and makes recommendations for improving
consistency of use, third party limited disclosure had been used on the whole
positively. Wood and Kemshall’s study focused in-depth on practice in three
MAPPA areas and presents detailed examples of ‘best practice’.

In Wood and Kemshall’s study MAPPA areas reported that most dis-
closures were made with the consent of the offender, and areas encouraged
offenders to self-disclose and then followed this up for accuracy, this might
include staff accompanying offenders when disclosures were made. Where
offenders do not consent or undertake the disclosure themselves, a consist-
ent process is operated. The multi-agency public protection panel considers
disclosure and makes a recommendation to the Assistant Chief Constable
and, if approved, a disclosure takes place (nationally this is also the usual
process, see Cann 2007). Such disclosures are usually checked with legal
services. Figure 6.2 outlines this best practice process.

Confirming the national findings of Cann (2007), discretionary disclosure
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is made to a range of personnel and agencies, including employers, land-
lords, educational institutions (e.g., colleges), voluntary groups, church
groups and individuals deemed to be ‘at risk’ (see Cann 2007: 7 for a full
breakdown). Residence and employment are the main reasons precipitating
disclosure. Supervising officers and public protection panels consider dis-
closure carefully, and the following factors are significant in their decisions:

• there is evidence that grooming behaviours are occurring (e.g., through
churches, scout groups, volunteering, employment);

• where others (including service users) might be at risk (for example, in
accommodation) – it is extremely rare for service users to be told, but
staff and managers are routinely told in order to facilitate monitoring
and for greater vigilance to be exerted;

• to protect past and potential victims – sex offenders may enter new
relationships where children and grandchildren are at risk; in these
cases, partners and family members will be told, and in a very few cases,
neighbours with children have been told;

Figure 6.2 Process for controlled disclosure (best practice)

Source: Wood and Kemshall 2007: 17; reproduced with the kind permission of the Crown.
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• in the case of young sex offenders, disclosures may be made to college
staff to ensure protection of other students.

(from Wood and Kemshall 2007: 18)

MAPPA staff were aware that disclosures had to be handled with care to
avoid potential vigilante action, retribution against offenders, and disrupt-
ing or undermining risk management plans. To achieve this, staff prepared
third parties for the information and thoroughly discussed it with them.
Differing levels of disclosure were also used, for example the MAPPA may
decide to disclose key triggers and risk factors but to withhold a full offence
history. The trigger factors enable third parties to know what to look out
for and what to do if they see them. Full offence histories may only heighten
fear and anxiety. Consistent and robust procedures for supporting third
parties are essential, for example rapid telephone contact with key personnel
or supervising officers. MAPPA personnel and supervising officers were
consistent in their view that this discretionary approach was effective. In
particular, it was seen to reduce anxiety for third party recipients who were
clear as to what to do and why, and who else they could or could not
disclose to. Disclosure had also engaged other agencies and professionals
(particularly the voluntary sector) in the effective management of sex
offenders. In a few instances, third parties had disclosed to others, present-
ing some problems of public disorder and increasing the drain on police
resources. Staff recognized the importance of trying to assess carefully the
integrity of third parties to whom they disclosed, although it was recognized
that there would always be some limited cases in which inadvertent further
disclosure might take place.

Consequences of disclosure are not always negative for the offender. As
Cann (2007) notes, disclosure did not always lead to the termination of
intimate relationships or employment. As Cann states: ‘In some cases an
offender’s partner engaged with the MAPPA in managing risk, while remain-
ing in the relationship’ (2007: 9) and ‘many offenders continued with work
and other activities (e.g., church attendance), but disclosure allowed this
to take place under supervision or when children were not present’ (2007:
9). The alleviation of potentially negative consequences was greatly assisted
by the use of ‘behavioural contracts’ in one MAPPA area (Wood and
Kemshall 2007). These contracts enabled offenders to return to college,
employment, or to attend church or work with voluntary groups. Contracts
typically comprise:

• I will attend church only at the 8.30 am and 6.30 pm services;
• I will ensure that I sit apart from children and young people in the

church;
• I will ensure that I am never alone with children and young people at

church or at church groups/activities;
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• I will not involve myself in any way with children and young people;
• I accept that certain people within the church will need to be aware of

this contract and that this will be on a ‘need to know basis’; I under-
stand that I will be aware of the people who are given this information
and the reason why they need to have this information;

• I understand that if these conditions are broken the church will have no
alternative but to prohibit me from attending and will have a responsi-
bility to report this to my probation officer.

(from Wood and Kemshall 2007: 19; reproduced in the MAPPA
Guidance, Ministry of Justice 2007b: Section 15).

Interestingly offenders appreciate such behavioural contracts and under-
stand the rationale for disclosure. Those disclosure strategies that actively
involved the offender were most accepted, and offenders who had experi-
enced disclosure in this way saw it as justified and reasonable (Wood and
Kemshall 2007). Offenders feared public disclosure and felt this would make
registration and supervision compliance more difficult, and their resettle-
ment into communities and into employment would be compromised (a pos-
ition supported by the research of Hudson 2005). Tewksbury and Lees in an
American study found that registered sex offenders fear public access, and
saw it as leading to stigmatization and harassment. However, the need for a
register was generally accepted by sex offenders (Wood and Kemshall 2007).

MAPPA staff saw community notification as counterproductive, not
least because of the potential for public disorder (already experienced on a
limited scale); offenders ‘disappearing’; the potential for risk management
plans to be severely undermined by local residents (some instances had
already occurred and the risk had escalated); the costs of administering a
public disclosure system (a position adopted nationally, see Cann 2007). In
a climate where MAPPA resources were seen as overstretched, adding to the
burden was seen as problematic, particularly as the positive outcomes of
public disclosure were doubted. In interview and focus groups, MAPPA staff
expressed the view that while a reasonable political measure and while it
may initially reassure the public, a Megan’s Law had limited (if any) positive
outcomes to offer, and the current system of discretionary limited disclosure
was seen as working effectively (Wood and Kemshall 2007: 20). More
recently, a limited use of public disclosure has been utilized to find high risk
sex offenders who have ‘gone missing’. This has been through the Child
Exploitation and Online Protection Centre (CEOP) ‘Most Wanted’ list with
some announcements on TV and radio (www.crimestoppers-uk.org/ceop/
accessed 20 November 2006). This has been restricted to a few cases per
year and has had some success in locating missing offenders. Following the
2006–07 sex offender review the Ministry of Justice has proposed a pilot
scheme to allow parents to ‘register a child-protection interest in a named
individual with whom they have a personal relationship and who has regular
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unsupervised access to their child’ (Ministry of Justice 2007a: 1). This pilot
is currently running in five areas in England and Wales.

Supervision and monitoring

Supervision and monitoring have recently been seen as important comple-
mentary processes to community notification in the USA (Cohen and Jeglic
2007), and in the UK they are seen as essential to the effective community
management of high risk offenders (HMIP 2006a, b). Global Positioning
System (GPS) electronic monitoring has been used in the USA to counter
registration non-compliance and to track offenders who ‘go underground’,
and similar initiatives have been considered in the UK (see Mair 2005;
Nellis 2005, 2006, 2007; NAO 2006). Studies indicate success in locating
and monitoring the whereabouts of sex offenders, notwithstanding some
technical problems, and that tracking can be used to monitor compliance
with exclusion zones (Beck and Klein-Staffan 1990; Vollum and Hale 2002;
Cohen and Jeglic 2007). However, the overuse of exclusion zones has been
seen as problematic, preventing employment/education and destroying
access to supportive or family networks (Levenson and Cotter 2005a;
Worth 2005). Levenson and Cotter identify 14 states that have exclusion
zones prohibiting sex offenders from living within close proximity to a
school, park, daycare centre or school bus stop (p. 168). They note that the
zones range from 500 feet to up to 2000 feet and in California to a quarter
of a mile from a school, and prohibits sex offenders residing within 35 miles
of a victim or witness. Interestingly, they cite studies in which the evidence
for proximity to children resulting in recidivism is mixed (see Walker et al.
2001; Minnesota Department of Corrections 2003; Colarado Department
of Public Safety 2004). They contend that the overuse of exclusion zones
may result in homelessness and transience thus making risk management
harder. It also produces illogical responses to risk, potentially displacing
risk onto more vulnerable people, summed up by one offender thus: ‘I
couldn’t live in an adult mobile home park because a church was 880ft
away and had a children’s class that met once a week. I was forced to move
to a motel where right next door to my room was a family with three
children – but it qualified under the rule’ (Levenson and Cotter 2005a :
175).

Supervision has been seen as an important component of monitoring,
including electronic monitoring, to ensure offender compliance with
behaviour change as well as merely being in certain places (Cohen and Jeglic
2007). Supervision has also been seen as central to enhancing offender
accountability and responsibility for their actions, and in facilitating regular
review of progress (Cohen and Jeglic 2007). However, questions remain as
to whether merely extending supervision periods impacts on recidivism
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(Cohen and Jeglic 2007), and whether intensive supervision is targeted at the
riskiest offenders (Petrunik 2002; see also Hanson et al. 2007).

In a large study of 917 sex offenders on probation across 17 states in the
USA, Melloy (2005) found that informal social controls, in particular a
committed partner and stable accommodation with social support networks
were important factors in ensuring success on probation. In addition, sex
offenders were not a homogeneous group and had differing failure rates on
probation depending on formal and informal social control factors and the
types of risk triggers associated with specific offence types. Melloy argues
that further research informing practice in selecting offenders for probation
would be welcome.

Craissati, a consultant forensic psychologist at the Bracton Centre in the
UK, has argued that overly restrictive risk management may have para-
doxical results by reducing compliance and precipitating failure and that
there is ‘a fine line between control and persecution’ (2007: 227). She
concludes by saying:

social exclusion – in the current climate – seems to be an unavoidable
consequence of rigorous risk management. It seems to be counter-
intuitive, and yet some of these higher-risk offenders appear to do better
when left alone and given freedom, although judging just when that
should happen seems impossibly difficult. However, such offenders are
hypersensitive to perceived injustice and are unusually astute in recognis-
ing when stringent risk management has lost its focus and become a
defensive institutional measure. The possibility that stringent risk man-
agement approaches embodied within the MAPPA re-creates – for some
offenders – the disturbing experiences of their early lives seems abso-
lutely clear. That it may paradoxically result in triggering greater levels of
offending is an uncomfortable idea, as is the suggestion that in order to
reduce risk, sometimes professionals and agencies may need to take risks.

(Craissati 2007: 227)

Evidence of effectiveness

The difficulties in evaluating community notification, or intensive and
extended supervision processes are indicative of the broader difficulties in
evaluating the community protection model. There are severe method-
ological and ethical issues in using control groups, comparing ‘like with like’
and in correctly attributing causal factors to particular outcomes. Hebenton
and Thomas (1997) completed a review of USA community notification and
consider the potential transferability to the UK setting. They concluded:

In reviewing the available public literature on evaluation of registration
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as an investigative and preventive tool, one is struck by the dearth of
good research studies . . . This lack of research, in our view, has to be
seen in the light of the general political and legislative background
against which State registration schemes emerged.

(Hebenton and Thomas 1997: 34)

In essence, politicians and policy makers were not concerned with effective-
ness, but with votes, gaining public confidence in the criminal justice system,
and in responding to populist punitiveness (Birgden 2007).

However, emerging studies indicate areas for caution, notably the negative
impact of community notification, restrictive conditions and exclusion zones
on offenders; and the mismatch of resources to risk, particularly in the use of
costly intensive supervision. The expected impact of community protection
legislation on recidivism is not always met, and in some instances there is
potential for legislation to have a perverse outcome in terms of increased
recidivism. However, studies are few and small scale, and this is an area that
would benefit from further research. In particular, further comparisons of off-
enders subject to community notification without supervision and support
with those who do receive supervision and resettlement support. Additional
work is required on the impact, both negative and positive, of restrictive
measures and exclusion zones; and further work to refine the ‘risk tiers’ so
that resources and measures are better targeted at the most risky. The impact
of such measures should then be re-evaluated. Commentators have also criti-
cized the evidence base upon which legislation and justice policy in respect of
high risk offenders (and particularly sex offenders) has developed, noting
that ‘moral panic’ (Jenkins 1998, 2001) and public/victim advocacy have
played a significant role in policy development (Petrunik 2002). There is also
growing concern that the legislation may not be cost effective, with increased
bureaucracy to administer systems and processes, greater demands on crim-
inal justice staff, and growing prison populations (Petrunik 2002).

Restorative and reintegrative approaches have similar methodological
and ethical issues. Again studies have been few and small scale although
the evidence base is building (Newell 2007; Edgar 2008). Studies have also
been targeted at particular types of offending (notably domestic violence),
although both the approach and its evaluation is being transferred to other
high risk offenders, and across both community and custodial settings
(Newell 2007; Edgar 2008). Initiatives like COSA are promising, although it
is interesting to note that the biggest impact on recidivism rates appears to
be when combined with community protection approaches such as MAPPA
(Bates et al. 2007) and parole supervision (Wilson et al. 2000). This raises
the important question of whether community protection and restorative/
reintegration approaches are mutually exclusive or complementary.
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Community protection or reintegration: competing or
complementary approaches to the community management
of high risk offenders?

Community protection has been classified as a panoptical system of regula-
tion and control (Petrunik 2002), with the few observing and regulating the
many (see Foucault 1977; Mathiesen 1997). The panopticon has its origins
in Bentham’s prison design that facilitated 360 degree surveillance of prison
cells and prisoners. The concept was applied to systems of discipline, social
regulation and punishment by Foucault (1977), who identified systems of
social control rooted in the routine surveillance of most aspects of social life
and daily living by professional experts (usually agents of the welfare state).
This panoptical system uses the expertise and knowledge of professionals to
risk assess, categorize, manage and monitor the risky (Garland 2001),
through which both individuals and populations are regulated (Foucault
1977). In essence, the few watch the many.

Drawing on the work of Mathiesen (1997), Petrunik (2002) contrasts this
with the synoptic form of social control, in which the many (in this case,
members of the community) survey the few (sex offenders). Panoptic forms
of social control, particularly of offenders, are almost exclusively located
in State agencies, often heavily influenced by media coverage and populist
demand for more retributive and punitive measures as well as safety (Garland
2001). Petrunik (2002) has argued that these demands can elide panoptic
controls into increasingly synoptic ones, with the community demanding a
greater role (a greater ‘say’) in the risk management of offenders (particu-
larly sex offenders) ‘in their midst’ (Simon 1998). In effect, the ‘eyes of the
many’ are on the ‘predatory sex offender’. Vigilante action is, of course, the
most extreme expression of synoptic control.

COSA, Leisurewatch and other reintegrative approaches can also be
placed in the synoptic control category, albeit a professionally mediated and
restrained version of community synoptic control. It is also important to
note that synoptic approaches have also been initiated and promoted by
criminal justice workers, dissatisfied with the overreliance on panoptic tech-
niques and seeking a ‘better way’ (Wilson et al. 2000). As such, their mesh-
ing should come as no surprise, with Mathiesen noting that: ‘Panopticism
and synopticism have developed in intimate interaction even fusion with
each other’ (1997: 223).

However, Petrunik (2002) sounds a note of caution. Synoptic approaches
can be based on differing conceptions of justice – for example, exclusionary,
retributive and punitive – or inclusionary and reintegrative. COSA in its
original inception in Canada was based on principles of community
reintegration. In its subsequent development it will be important to see
whether these principles can be preserved or whether COSA is co-opted to
the broader community protection panoptical agenda. Similar tensions can
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be discerned in the work of The Derwent Initiative and Leisurewatch. Are
protection and reintegration mutually exclusive or can they be ‘blended’
into effective packages? Emerging evaluations of new initiatives such as the
Thames Valley COSA suggest that both practically and pragmatically they
are being blended – with promising effect. Indeed the review by Connelly
and Williamson (2000) found many instances in varying jurisdictions of a
‘hybrid approach’ to high risk offenders.

Wood and Kemshall (2007), in an evaluation of supervision strategies
with high risk MAPPA offenders, identified practice which effectively
blended community protection with rehabilitative and reintegrative con-
cerns (see Chapter 5, this volume). These strategies could be described as
‘protective reintegration’ and seek to offer a balanced approach to the
community management of high risk offenders. Strategies seek to achieve
rehabilitation, change behaviour, meet needs and manage risks; and have the
desired outcome of reducing serious further offences from the critical few,
resisting overmanaging those whose risk does not justify it, and targeting
scarce resources at those who present the greatest risk. These risk manage-
ment strategies sustain offenders in treatment longer, enable relapse preven-
tion work, teach self-risk management techniques and re-link offenders to
their communities. Further evaluation of ‘protective integration’ techniques
and their impact on recidivism is required, including their transferability to
other high risk offenders such as violent offenders.

Importantly, Petrunik reminds us that community protection and com-
munity reintegration approaches value and prioritize differing voices and
differing solutions to the problem of high risk offenders in the community
(2002; see also Lafond 1992). Protection increasingly prioritizes the voices
of victims and communities, with less attention to either offenders or work-
ers. Particular ‘voice’ is given to vulnerable groups (children and women)
and the ‘major voices heard are those of victims rights and public safety
advocates and those of politicians and law enforcement officials who recog-
nise the necessity of responding to the community’s demands if they wish to
be considered successful in their jobs’ (Petrunik 2002: 492).

In contrast, reintegration emphasizes the voices of community and
offender, and focuses on ‘healing the harm’ rather than ‘punishing the harm’.
Reintegrative voices attempt to avoid the scape-goating and alienation of
sex offenders. Risk remains a primary concern, and sex offenders are
made responsible for their actions and held accountable. However, as
Petrunik puts it: ‘the sex offender is given the chance to redeem himself [sic]
under the caring and ever so watchful eyes of a concerned community’
(2002: 506).
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Summary

In the Anglophone countries that have prioritized community protection,
community safety tends to be asserted over the rights of the individual,
although tensions in individual cases can still be discerned (usually risk
management failures). The framing of rights in the community protection
model is presented as a matter of ‘commonsense’, although this value-
neutral language can obfuscate issues of discrimination, exclusion and
injustice. Community notification is one of the clearest examples of com-
munity safety being prioritized over human rights, and the various examples
of community notification were examined. The emerging evidence on the
effectiveness of community notification was reviewed and the potential for
perverse outcomes (such as lack of compliance and increased recidivism) were
discussed. The UK position on community notification was examined in
some detail, with a best practice presentation of discretionary disclosure.
Difficulties in evaluating the effectiveness of community protection and
reintegrative models were briefly examined, followed by a discussion on
whether these models are mutually exclusive, or whether they can be
‘blended’ into strategies of ‘protective reintegration’ to offer a more
balanced and effective approach to the community management of high
risk offenders.

Notes

1 My thanks to Gill Mackenzie for providing some of the material referred to in this
section, see ‘Public protection and human rights’ in Kemshall et al. (2006). The
views expressed in this section are entirely the author’s.

2 The position of the Chief Inspector caused consternation with the local MAPPA,
Parole Board and legal profession, most notably expressed in a conference on ‘Who
to release? Parole, fairness and criminal justice’ Cambridge, 15–16 September
2006. See Padfield (2007) for relevant conference papers. Subsequently the Chief
Inspector of Probation in evidence to the All-Party Penal Affairs Committee
accepted that extended imprisonment of high risk offenders would have a limited
impact on public protection.

3 For further information on Megan’s Law see: www.apbnews.com/safetycenter/
family/kanka/sooo/03/28/kanka0328 ol.htm (accessed November 2007).
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chapter seven

Concluding comments

Pulling the threads together
Blending protection

Pulling the threads together

This book has explored the rise of risk-focused community protection as the
dominant model for dealing with high risk offenders across a number of
jurisdictions in Anglophone countries and Western Europe. While legisla-
tion and policy in many of these countries has consolidated the community
protection model, in practice the approach rarely operates in a pure form.
Connelly and Williamson in their review (2000) argued for a ‘hybridization’
of protection and treatment, although the recent legislative and policy evi-
dence for this is mixed (see Petrunik 2002). Retributive and deterrent
approaches to high risk offenders have increased, literally ‘piggy-backing’
on community protection concerns. Protection has become political, attract-
ing media and public debate, and extensive blame and censure when risk
management fails.

In this climate, the accurate identification of the ‘dangerous’, or ‘criti-
cal few’ for special measures has become both imperative and fraught.
Chapter 1 reviewed the significant tensions between policy and legislation in
defining and identifying the ‘dangerous’, and difficulties in establishing both
criteria and evidence of a ‘significant risk of serious harm’. The differing
contexts within which risk is defined and ‘played out’ are important to how
risk is interpreted and responded to. This framing of risk and dangerousness
was explored in some detail in Chapter 2, and the ‘long view’ reminds
us that both the problem and its solutions are perennial. Contemporary
problems in risk work were examined in Chapter 3, with an important
emphasis upon systemic and organizational sources of error and failure.



These organizational sources of error are increasingly important in partner-
ship work, where the multi-agency dimension has the potential to exacerbate
and magnify such failings (Kemshall et al. 2005).

Partnership has been seen as the route to greater protection, and within
the community protection model this has tended to mean statutory partner-
ships of criminal justice agencies such as MAPPA. While there is evidence for
the improved performance of MAPPA (and similar multi-agency working
in other jurisdictions), there is increased recognition that criminal justice
agencies cannot deliver all the risk management required, and that failure in
even one case undermines public confidence in the community protection
model. Chapter 4 examined statutory partnerships, but also reviewed new
initiatives that promote partnerships with local communities, partnerships
between faith-based groups and criminal justice agencies, and partnerships
utilizing public health and reintegrative approaches to high risk offenders.
These initiatives are also the result of a growing disillusionment with com-
munity protection, particularly unintended outcomes of driving offenders
underground, alienating communities when offenders are resettled, and
undermining rehabilitative and reintegrative aims. In essence, these initia-
tives argue for a ‘better way’. Located broadly within Public Health
Approaches and restorative justice models of dealing with offenders, these
initiatives stress prevention, rehabilitation and reintegration. Community
engagement is also central to these initiatives, including public awareness
and educative campaigns about the likely risks presented by high risk
offenders and how communities can effectively respond to them. A key
objective is to turn ‘community protection’ into ‘protective communities’
(TDI 2007: 13).

Chapter 5 explored the differing risk management strategies offered by
community protection and more reintegrative approaches. Importantly the
chapter noted increased attention to rehabilitation and reintegrative aims in
those MAPPA seeking to promote prosocial supervision; and increased
liaison and cooperative working between COSA, Leisurewatch/TDI and
statutory agencies such as police and probation. While important differences
remain, particularly the extent to which resettlement and reintegration are
prioritized, it is potentially more helpful to conceive of them as comple-
mentary strategies of risk management rather than as alternative forms of
risk control.

Chapter 6 reviewed some of the key issues in the community management
of high risk offenders, particularly the tension between risks and rights, the
usefulness (or otherwise) of community notification and ethical dilemmas in
decision making. Within the community protection model, risks have tended
to outweigh rights (at least in terms of political rhetoric), although this
tension is handled differently across various jurisdictions. The current UK
response to calls for a Megan’s Law expressed in the use of ‘discretionary
disclosure’ is a good example of the largely pragmatic and commonsense
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approach to rights adopted by the UK. This example again illustrates
that both the political and social contexts are significant in framing risk
policy. The chapter also commented upon the need for further evaluations
of the effectiveness of both community protection and those initiatives
rooted within restorative justice, and potentially on how they could best be
combined.

Blending protection

This book has highlighted how community protection and reintegrative
approaches are already being blended into a ‘protective integration’,
although the extent to which this is a genuine partnership of complementary
approaches or a co-option of alternative useful strategies by a dominant
community protection discourse is a moot point. Petrunik (2002, drawing
on the work of Mathiesen 1997) has argued that the divide between panop-
tical and synoptical strategies is already closing (see Chapter 6, this volume),
the question is, to what extent they can be blended appropriately to provide
effective community risk management? As Petrunik reminds us, these strat-
egies have their roots in differing discourses of risk, differing conceptions
of the offender and differing conceptions of justice. Potentially these dis-
courses could present challenges to combining community protection and
reintegrative approaches. However, the COSA examples in Canada and the
UK indicate that such issues are not necessarily insurmountable, although
further research is required to establish the nature of the partnership
between COSA and criminal justice agencies, how this is perceived by staff,
offenders and community, and the extent to which panoptical and syn-
optical strategies are effectively combined in practice to produce protective
reintegration.

Leisurewatch/TDI has also forged strong links with police and probation,
and close working relationships with local MAPPA. Again the extent to
which this is a genuinely collaborative partnership requires further investiga-
tion. Currently Leisurewatch/TDI makes referrals to MAPPA, for example
Leisurewatch-trained staff at swimming pools, concerned about the poten-
tially grooming behaviours of adult users, can make referrals to local police
public protection units. These are fed into the local MAPPA, and risk man-
agement plans made according to the risk level determined. Where offenders
are already known to MAPPA this can provide important information
on treatment compliance, daily risk activities and modus operandi. Thus
vigilance in public places is combined with statutory risk management
plans.

‘Blended’ protective integration, in order to work, will need at least the
following key ingredients:
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• environmental, public space and opportunity management to reduce
grooming behaviours, targeting (e.g., Leisurewatch), and to reduce
potential conflict (e.g., management of the night time economy and
alcohol related violence);

• public awareness and public education on likely risks and how to effect-
ively manage them (including direct work with potential victims, see
Shepherd 2007 on work with victims of violence);

• supportive and integrative strategies such as COSA;
• prosocial supervision and an emphasis upon the ‘Good Lives’ model;
• appropriate and balanced restrictive measures;
• community vigilance combined with statutory vigilance (e.g., tracking,

tagging);
• effective partnership work, including closer working relationships

between MAPPA and other agencies offering alternative strategies.

On a broader front the discourse of reintegrative approaches has the
potential to engage communities ‘as active participants in – rather than
passive recipients of – public protection’ (TDI 2007: 7). As such, it may
ameliorate the retributive and populist punitiveness that currently fuels the
community protection model and that ultimately makes protection ever
more difficult to achieve.
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Glossary

Bifurcated/bifurcation: This is a sentencing policy in which longer sentences should
be reserved for harmful offences against the person and high risk offenders, and
shorter sentences are used for less harmful offences and less risky offenders.
In practice this is difficult to operate, not least due to public and sentencer views
on offences and their particular risk, for example burglary where the divide
between property crime and personal harm is difficult to draw. Bifurcation is
also affected by media and public disquiet over particular crimes, reactions to
crime trends and differing perceptions of harm.

Meta-analysis: This is a statistical tool used to combine the results of a range of
effectiveness studies in order to establish ‘what works’. This aggregation of data
has been used not only to provide broad overviews of outcome studies, but also
statistically to generate the most significant risk factors for (re)offending and
more latterly for the commission of sexual and violent offences. Meta-analysis
may be limited by the quality and methodologies of the original studies,
although proponents such as Lipsey (1995) have developed more sophisticated
techniques. See McGuire and Priestley (1995: 7–9) for a helpful introduction to
meta-analysis.

Panopticon/panoptical control: The panopticon has its origins in Bentham’s prison
design that facilitated 360-degree surveillance of prison cells and prisoners. The
concept was applied to systems of discipline, social regulation and punishment
by Foucault (1977), who identified systems of social control rooted in the rou-
tine surveillance of most aspects of social life and daily living by professional
experts (usually agents of the welfare state). In essence, a few experts, usually
working through State agencies such as social, health, education and criminal
justice services collect information on individuals and categorize them accord-
ingly. By such mechanisms populations are effectively regularized and managed.

Preventative strategies: A technique in social and penal policy that emphasizes
prevention, for example early interventions to prevent crime. In contemporary
policy such strategies are justified by the rationale of risk, that is, to prevent
future risks.

Randomized control trial (RCT): This is usually regarded as a high standard in
research, with two comparable samples – one allocated, for example, to treatment



and one not (the latter is usually known as the ‘control group’). Comparison
then enables a conclusion to be reliably drawn that an intervention or treatment
has had the required impact, i.e., where the treatment group has lower levels of
recidivism than the control group. Findings from studies not able to use RCT are
usually regarded with more caution. There can be severe ethical issues against
using RCT – for example, it is not ethically permissible to randomly allocate
some prisoners or probationers to treatment and exclude others.

Responsibilization: A term describing a form of governance dependent upon what
Rose (2000) has described as ‘responsiblization’, that is, individuals are made
responsible for their own actions, including their own risks, and for their own
effective risk management.

Restorative justice: A justice system and penal policy based upon notions of restor-
ation, i.e., that the offender should ‘make good the harm’, and often associated
with acts of restitution. In broader terms, the approach emphasizes ‘healing the
harm’ rather than ‘punishing the harm’, and attempts to reintegrate offenders
and heal the rift between offender and society.

Retributive justice/retribution: A justice system and penal policy based upon notions
of retribution, i.e., that the ‘punishment should fit the crime’. Retributive
justice is often associated with public expressions of punitiveness, that is, public
demands for retribution particularly against paedophiles.

Surveillance: This is defined as being more than mere observation. It refers to
the routine and systematic collection of personal data and the control of
populations through monitoring (see Lyon 2003).

Synopticon/synoptical control: Synoptic systems of regulation, in contrast to panop-
tical ones, use the ‘eyes of the many’ to provide constant monitoring and vigil-
ance of individuals in the community. In the context of sex offenders, synoptic
approaches have mobilized communities into Circles of Support and Account-
ability, or community groups (e.g., resident groups and neighbourhood watch)
to ‘watch’ over offenders and to monitor local crime levels. Synoptic control has
the potential to positively engage local communities in the community manage-
ment of offenders in their midst (to elicit their help and support for offenders),
but also it has the potential to develop into vigilante action, as communities
‘out’ and ‘harass’ unwanted offenders (e.g., paedophiles) in their midst.
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